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PARTn—SectkHi3-ri8id>-secti(m(ii) 


Statotm:^ Orders alidN^lifkaAi<His Issued by AeMinistries of the Government India 
(Other than the Ministry of Defence) 


(3f^ f^HHi) 

^ ftwft, 252006 . 

WM. 4521.-i^5i8l«l tl^ 

^«imr aiWJRn^, 1946 (1946,^ 25) ^ ^ 6^ 

9fe?f «IPT 5 ^ ^ 1) IP^t AllPw^ 

^ W*feW, (1^1^. lO ^ 

4 n03Aft3nT-332/H«%<?i7<5 20-11-2006 gU 

3jr?! 148, 149,302,201, 

354 ^awfhqf 

ftjsn^) 1989 ^ *IW'3(1) (2) (5) (10) (11) 

(15) ^ 3NN ^ ^T W a ft , 1^ ^ 

^,3m«T 4. 56/2006 lto-9-2006 ^ ^^1^ 

gq«raT afiftwr ti‘«<w M<4nT, 

^ m tdt ^ ftyt? aisM 

wpir ^ ^viftPFif 4( ^ 

TFRi T?r 11 

[U 228/63/2006-^^.^.-11] 

3657 GI/20Q6 , (9835) 


MINISTHY OFldtSQNNEZ^ FUBUC GRIEVANGES 
^AND PENSIONS 

(Departmoii ^'Personnel and Draining) 

NeW Delhi, 2Sth November, 2006 

S. O. 4521.—^hi exercise of the powers conferred by sub¬ 
section (l)lof Section S read with Section 6 of the Delhi Special 
P 9 lic$.EsUd>UshmqUAct, 1946 (Act No. 25 of 1946), theCratra) 
'Govemmoit with the consent of State Government of Maharashtr4, 
Home (SC.A) DQ)artmeiit Wdle Notification No. PCR-1103A!!R- 
332/SPL*6 (hted 20-ll-^)()6, hereby extoads the powo^ and 
jurisdiction of 0^ member of the Delhi Special Police EstaNishment 
to the wiiole of die State of Maharashtra for investi^tion in Crime 
No. 56/2006d8ted3()-9-2006of P.S. Andhalgaonin Distt. Bhandara 
under Sections 147, 148, 149, 302, 201, 354 IPC read with 
sections 3(1)(2) (5) (10) (11) (15) of the Scheduled Castes and 
Sdiodiried Tribes (Prevention of Atrocities) Act, 1989 regarding 
the killing of four persons of a dalit family in Village Khairlangi, 
Distt. Bhandara, Maharashtra and attonpts, abetments and 
conspiracy itiKlation to or m connection with one or more of &e 
offences mentioned above and other o^oices committed in the 
course of die same transaction or arising out of the same facts. 

[No. 228/63/2006-AVD-n] 
CHANDRA PR AKASH, Under Secy. 
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(TrawftnRFT) 

15 W?R, 2006 

(aiTJWiT) 

W.3ff. 4522.—3TP1^ 1961 (1961 ^ 

43) ^ 10 ^ (23 T) (iv) SRTin^ 

^ TRtr ^ -^IT^FR Ti^d^gRI 

^ t % '1^ ^ 31TO 

^rf^RT fif'll TTRT 37P? PiMRifisifl ?i<lT ^ 

"EfiT f^rafruT 2006-2007 % 2008-2009 ^ ^ %T3; 

^ ^ 3TRJ 3TRJ ^ 

^ ‘^TTCni) : 

(i) 3TTTt ^ ^^Hld 3T«I^ 3^1 a^p? ^ 

^ WR T^fcRl cT81T 

3FRT<rqi ^ ^ 1^ 

T*1FFTT ^ ^ cT^lT himc^ 

yfciVM 3Tf*4^ a^ra i atr^, 2002 
^ 1^ "^f <4^*^ a!ira ■^^7? 71^ 

t. arm ^ ^ TTf^ ^ 3j%7m ^ 

3lf<4^ ^ ^ 3T^ lit ^ TR ^ 

(ii) Tf?«n <5'Hij«Ki ^ ^ w ^ 

?fit vft ar^v ^ ^ ii ^ 

^<4RI (5) folPlRNi 13^ afT«T^ 13^ 

37fv«F ^ aT«T^ ^ cTM 3FF7t 

(^-sjlcllftild, T)”HT’=K ^ ^ ^ W^ 

<T«1T ai^gjRT anWT f^) ^ fr^T 

"i^T '=t»^‘ll 3T*7^ "5^ 'sThi ^icT ^T^TT; 

(iii) "ifF 3;?t«Fg^ ^ aiRj ^q'^’ 

^ ^ 3fr<T cWT 3lfiicii^ ^ 

^ CRT % ^ ^ uifRT 

^ fcm^ '1^ ^ cT^lT ^ ^ 

3MT ^fwehU' ■^; 

(iv) aiR ^ srfvfwT, 1961 ^ -ymRif ^ 

315 m amt 3Tra (44<ui) fd^PHd ^ ^ 3TF1^ 
3#mRt ^ TT??r 

(v) ■^'aifdft^ Trfw 3T^ 
Tfwrlw 7FTR -a^' ^ TFRR ^ ^ 
^^TTX^I 

-3^^ ^ Sik 31F1 ^ TTFiff^dt 

^ ^ ^ ^ RRF ^ 'W^fJdf ^ aF£l -SnfRT 

arsi^ aiFT Til 7#*n ^ 3T«Rr 3 i^«tt anr xn:, 


aUTW 1961 ^ -STiWf ^ 3T3^ ^ ^ 

f^raR ^sfn^TTi 

[3l1^^qFirTi 320/2006/Tn. Ti 197/107/2006-31Pl^^.-I] 

MINKIKY OF FIN ANCE 
(l^paitinait of Revenne) 

CENTRAL BOARD OF DIRECT' TAXES 
New Delhi, the 15th NovembCT, 2006 
(INCOME-TAX) 

S.O. 4522. — In exercise of powers conferred by 
the sub-clause (iv) of the Clause (23C) of Section 10 of the 
Income-tax Act 1% 1 (43 of 1% I), the Central Government 
hereby notices that any income received by any person on 
behalf of “The Synodical Board of Health Services, 
New Delhi” (hereinaft^ die ‘Tnstitution”) shall not be 
‘ included in the total income of such person as assessable 
for the Assessment Years 2006-07 to 2008-09 subject to 
the following conditions: 

CO the Institution will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established and in a case where more than 
fifteen per cent of its income is accumulated 
on OT after the 1 st day of April, 2002, the period 
of the accumulation of the ainoimt exceeding 
fifteen per cent of its income shall in no case 
exceed five years; ‘ 

(h) the Institution will not invest or. deposit its 
fund (other than volimtary contribution and 
maintained in the form of jewellery, furniture, 
etc.) for any period during the previous years 
relevant to the assessment years mentioned 
above otherwise than in any one or more of 
the' forms or modes specified in sub-section 
(5) of die Section 11; 

(iiO this notification will not apply in relation to 
any income being profits and gains of business, 
unless the business is incidental to the 
attainment of die objectives of the Institution 
and separate booRs of accoimt are maintained 
in respect of such business; 

(iv) the Institution will regularly file its return of 
income before the Income tax authority in 
accordance with the provisions of the Income- 
tax Act, 1%1; 

(v) that in the event of dissolution of the 
Institution, its surplus and the assets will 
be given to an organization with similar 
objectives. 

Tbis notification is applicable only to the recipients 
of income on beh^f of the Institution and not to any other 
receipt or income of such recipients. Taxability or otherwise 
of the income of the Institution would be separately 
considered as per the provisions of the Income lax Act, 
1961. 

[Notification No. 320/2006/F. No. 197/107/2006-ITA-I] 
DEEPAK GARG, Under Secy. 
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(3II<I4>< ) 

W. air. 4523.--M^WH®T'?^ 
arftrgf^ 1^ « t i^ m 

fH’wra#, 1962 ^ fm 6 ^ ^ ■9fe?r 'iiiw srfMfspm, 
1961 ^ tTRI 35 ^ ■aTVRT (1) ^ W (ii) ^ lPfrsRT*f 
1 -4-2004 it 31-3-2Q07 ^ ^ <TR!N 

7nf5?r «inT, , FWt, 

3T5?i«rH ^ ^ ^ ^ af^W: af5?f«IPI ^PP^-^vni^T 

^ ^jpfjRT t, ^ ^ ^ aroh fW 

(i) #RR an^ ai^^fsiFT ^ 1^ 

aicTn 32n^ I 

(ii) 

TO^ 1^ ^ TFT t, TT^ 3T5?T«TPI 

^)t v,4> ufir afl^TO^ •oii^<ro 3T8i<^T 

3{[mKP^m (^) 

^ 1^FRT 3T«TO -FTPH^ 3f«WT FT! 

^ ^ 90 ftqf ^ aro, ^ Kft qiq 

4THIkl F^, U'4^F qrtqr, 1^ 3TTqq?T 

arftf^, 1961 qft«iRi35 ^<rq«nTT (l) ^aprlF 
arjRlqq qqrq ftrqr qqi ^ I 

(iii) qg aM j»i *^(4) arw qq ^qq ^ 

^ Tn*T im ^ qrqn?^ qqm qq 

(q») ti*w*i FRi TTiqi^rar 1^5iR ai^i^R ^ 

ftin Tnqr q^t q| "3^ Tif^ q5T F^'^ssi ftjqi qqr 

fF, 1^1^ ftnt qFwqf qw 35 ^ aq^ (1) 

^ (ii) 1# af^*ifl FiM qjT qrai qJt^ ^ 1^ 
qrqfi 

(^) qF qmP'w qqt ^ ft* ^uqr qqr 

^rq ^NnPrq* aT3#snq ^ ^ «n I 

[aipil^qi 319/2006^ Ti 203/12/2006-31!qq»^^-II] 

^-"D) 

New Delhi, the 14thNoveoabei;2(X)6 
ONOOM&TAX) 

S.O. 4523^.—It is hereby notified fdr general 
infcvmatioa that the organiaCkm Bharatiya ^andcriti 
Daishan Trust, 'Vfiswa Shanti IMuun, Wagboli, Tal. Haveli, 
Di^ Pune has been ai^xoved 1^ the Central Government 


{<x tire purpose pf clause (ii) of sub-secticm (1) of Section 
35 of Income Tax Act, 1961, read witii Rule 6 of the 
Income Ikx. Roles, 1962 fca* the period from 1-4-2004 to 
31 <<3-2007 under the category *(^r Instituticm* partly 
engaged in research activities subject to ^ following 
conditions:— 

(0 The approved organizaiton shall maintain sq>arate 
acccamts for its research activities. 

(h) Fcaeach of the financial years fcsr vdiich this aF|)ibvaI 
is being given, the approved organization shall 
submit a copy of its audited Income & Expenditure 
account in respect of the research activities for which 
it has been ^iproved un^ sub-section (1) of Section 
35 of I,T. Act, 1961 to dte Commissioner of Income 
Tax /Director of Income Tax (Exemptions) having 
jurisdiction, on or befme the due date of filing of 
return of income or witiiin 90 days from tiie date of 
this notification, whi<^ieva^ expires later. 

(iii) The approved ewganization shall also enclose witii 
the Income & Expemfiture account referred to 
in paragr^[A (iO above, a certificate from the 
auditor:— 

(a) specifying the amount received by the 
cN-ganization fcN* scientific research in respect 
of which the donors are eligible to claim 
deductiem under clause (ii) of sub-sectioi (I) 
of Section 35. 

(b) certifying that the expenditure incurred was 
fear scientific resewch. 

[NotificationNa319/2006/F. No. 2O3/I2/2O06-ITA-n] 
RENU JAUHRI, Director aTA-fi) 
15qqwR,2006 
(arraiRr) 

^ mt. 4524—TTdcWRWT ^ ^ 

qF ftrqr qitn % % fto snqqjT 

ftqqrq?^, 1962 ^1^6^^qfeF3nqq>^afTMqq, 
196) q>t m 35 q^F^q^ (1) ^tstf (ii) ^ qq)qqi«F 
‘Tto’ ^ ^ ^ 3RPfF 1-4-2005 ^ 31-3-2008 

qq? ^ aiqfiiT ^ #iq anf qj) PtHfttfeia 

qraf 3T«ftq qm t.— 

(i) #i3q qrq^ q»pF-qi?nqf ^ 

3wq qn^ T^qr i 

(ii) 

qqR fh>qT ^ tft qfqqq 3T^*qTq 

qq«F-qiHqF ^ TTW ^ arra nqq 

^ Ry qfir ^ tftqifMq>K qr^ 3^gqF awm 

arrqqjT I^T^^Pfq* ('^) ^ anq^ qifepH q>T^ 
q>t fhqq qr^tqr qrF awqr qer^ arqqi ftt 




9838 


[Part II—Sbc. 3(ii)] 


THE GAZETTE OF INDIA:DECEMBER 2, 2006/AGRAHAYANA11,1928 


^ 90 ^ ^ ^ *11^ ^ 

Wm -5^ cHl^eh< 

3Tf¥^, 1961 ^«ira35 ^■3WTT(l)^3RFf?I 

(iii) 

^ VM 1137 "IWim 1TW "^^FT ^7^ :- 
(^) WR -m ^ t H i r:t|<6 l^fiirT 3fI5H«irT ^ 

^ "3^ Tlf^ 3 c^< 9I iRH 

^ «ira 35 ^ 33«rm (i) 

OhS ( ii ) ^ 3T^pfcT «t»<ilcfl <?7I •\|cn «ih<.^ ^ 

iimfl 

(^) 1^RT^' ^ 'MHirum i%in w ^ % 1^ w 

^ %rf3«h 3?3^?*qPT ^ ^ «1T i 

[atlfiRJ^U 327/2006/^. U 203/28/2006-3ira^t^-n] 

(STFT^ R-II) 

New Delhi, the 15th November, 2006 
ONOOME-TAX) 

S.O. 4524 , —It is hereby notified for general 
informaticm that the organization Eye Research Centre, 
Chennai has been ^proved by the Contra! Government 
for the purpose of clause (ii) of sub-section (1) of section 
35 of the Income Tax Act, 1961, read with Rule 6 of the 
Income tax Rules, 1962 for the period from 1-4-2005 to 31-3- 
2008 under the category ‘other Institution’ partly engaged 
in research activities subject to the following 
conditions:— 

(i) The approved organizaiton shall maintain 
separate accounts for its research activities. 

(ii) For each of the financial years for which this 
approval is being given, the proved organization 
shall submit a copy of its audited Income & 
Expenditure account in respect of the research 
activities fOT which it has been approved under 
sub-section (1) of Section 35 of I.T. Act, 1961 to 
the Commissioner of Income Thx /Director of 
Income Tax (Exemptions) having jurisdiction, on 
or before the due datcof filing of return of income 
or within 90 days from the date of this notification, 
whichever expires later. 

(iii) The aproved organization shall also enclose with 
the Income & Expenditure account referred to 
in paragraph (ii) above, a certificate from the 
auditor:— 

(a) specifying the amount received by the 
Organization for scientific research in respect 
of which the donors are eligible to claim 
deduction under clause (ii) of sub-section 
(l)of Section 35. 

(b) certtfying that the expenditure incurred was 
for scientific research. 

[Notificaiton No. 327/2006/(F. No. 203/28/2006-ITA-II] 
RENU JAUHRI, Director (fTA-U) 


15 2006 

(arra^) 

chi. air, 4525.— 

^^rai t ^ msFK sro aiFRR 
1962 ^ 6 ^ 

1961 ^ tqro 35 (1) (ii) ^ 

* 3P1 ^ M ^ afRpfd 1 -4-2003 ^ 31 -3-2006 

337 

Wfl Cq[3m7fr-1 ),^. 73R7 

^ t^-1^-500 005 (anv 31^) (3lk 3 % 
aiI35ET^ ^ f^) 3T3 3% 31^"^ m" 

^ 37t fHHrdUsld TIcif ^ aidMlRd 

W t 

(ii) aTjqjsR 

3KH 1^731 ^ T!7T 

3»Ff-«hCllHT ^ 333 1^ o33 

3iIo 31^ 3TI33R 33^33 3^331 

33337^ (^) ^ ^ '^iRgd 

4>) f*l*4Ci cil0<S( *hl 37331 ^5^ 37331 ^71 

37l ^ 90 W ^ 3F37. ^ ^ 31^ 

77R3<T a, 3^^ 37^31, ^ 3333R 

1961 37l3ra35 (1) ^ 33tFf3 

3753 )^ 33F Rtt*ii 331 ^ I 

(iii) 3F77333Tq^(ii) 3331(3 ^731^ 

733 ^ 37t^ ^ 3331 33F3 3?1 ^ 7TRR 

‘tie'll , 

(37) 7T333 mi 37^7333 ^ 33R 

37) 3f '371 71^ 3)1 331 i\. 1377^ 

ldH3IH4)df 3T71 35 37l^-313 (l ) '^ (ii) 

37'n*Sn 33 3131 3>7^ 313 'i' I 

(^) 1^1714 3F 3731^33 l3>4l 331 ^1% 13731 331 
^ ^dlPH'H 313773PT ^ ^ 31 I 

t<Rl3^317T. 324/2006/33.77. 203/45/2005-333317^-11] 
t^^tet,m?137 (3713377^-11) 
New Delhi, the 1 5th November, 2006 
(INCOMJ^TAX) 

S.O. 4525.—It is hereby notified for general 
information that the organization M/s. JiUcrnational 
Advanced Research Centre for Power Metallurgy and New 
Materials, (ARC-I) P.O. Balapur, Ranga Reddy Di.stt., 500 
005 (AP.) has beai approved by the Cenitral Govemmcni 
for the purpose of clause (ii) of Sub-section (1) of Section 
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35 of tiac lncoa» Tuc Act, 1961, lead with Rule 6 of tlie 
& 10011 IC tax Rules, 1962 for foe period firom 1-4-2003 to 
31-3-2006 under foe category ct *scieatific research 
association* (existing solely for zeseardO subject to the 
following conditions:— 

0) Ihe tqiproved organization shall maintain squrate 
accounts for its reseazdi activities. 

(o). For eadi of the financial years for wfakdi tins i^proval 
is being given, the apfHoved organizatum shall 
submit a cof^ its audited focome and Bxpenifoare 
account in respect of the research activities for 
which it has been ^)pioved under sub-section (1) of 
Section35ofLT. Act, 1961 to the CommissicmeT of 
Income Tax/DiiecUv of Income Tax (Eiten 4 )tions) 
having jurisdictkai, onor befme foe (hie date of filing 
<>f returnof income or wifoin 90 (lay s from foe (late of 
this notification, whi(diever ^qpires later. 

(iiO The aproved organization shall also enclose with 
the Income and ^rpenditure account referred to 
in paragr^h (ii) above, a colificate fiom the 
auditor:— 

(a) specifying the amount received by the 
organization for scientific rese»ch in respect of 
which the donors are eligible to claim deduction 
und^ clause (n) of sub-section (1) of Secti(m3S. 

(b) cotifying that the expenditure inctuied was for 
scientific research. 

[Notification No. 324/2006/F. No, 203/45/2005-lTA-II] 
RENU JAUHRI, Directa: (TTA-II) 

^ 1^?#. 15 W5R, 2006 

W. 4526.-^ ^ 

1962 ^ 6 ^ 

1961 ^ m\ 35 (1) (ii) ^ 

* 3P1 ^ ^ 1 -4-2005 ^ 31-3-2008 

cra» ^ ^ 

WfWdcl ^4><rt ”5*^ 

2fRT?I; 3f5J3^ 

^ Pi**iI«Raa '*1^1 

(i) ^ 1^ 

(ii) Wlq ^ ^ ^ ^ fa 

^ m 315^1 Pid ^rra=r a q y f q R 
«f>i4-<bciHY 31FT 

^ ^ afFRT 

31PR>T (^) ^ 3TR ^ ^ 

^ fw ^ aq«RT -3^?^ 118^ ^ 


^ ^ 90 ^ ^ aro, ^ ^ 

aqi^RR 

aflfoftqiT, 1961 ^ W 35 (1) ^ atF^ 

SIJRllFf 3RH "ftRl "rpn I 

(in) ^ ^Md4dMjw ^(ii)^#0%aBRti]n^^ 
'% ^ HM ^ ^ 

^ ’ll ^ ^ foRT ^ ijt, 

«IRI 35 ^•3q-«IRI (1) ^ (ii) 
^ apRFfn ^ ■^Ri ^ 1^ "^ra 
(^) Rf imif^ ^ ^ w 

^*R aq^WR ^ ^ «ni 

326/2006/951.4 203/34/2006-3fFWT 1^-11] 
t^ V I 4> (aqpR^ fir,-ll) 

New Delhi, the 15th Novmnber, 2006 
aNCX»ME.TAX) 

SX). 4526,^—^It is hereby notified for general 
information tiiat the organization National Health and 
Educatiem Society, FD. Hinduja National Hosjntal and 
hfodical Research Craire, Mumbai has beoi ^>proved by 
foe Omtral Government for the piupose of clause (ii) ctf 
sub-secti(m (l)ofSection 35 efthe Income Tax Act, 1%1, 
read with Rule 6 of die lixtane tax Rules, 1962 for the pen(xl 
from 1-4-2005 to 31-3-2(X)8 under the category ‘other 
Institution* partly engaged in research activities (and hot 
as a ‘scientific research association* existing solely for 
n^earch) subject to the following coiiditi(ms :— 

0) The ^>[uovesd organizaita) shall maintain separate 
accounts for its research activities. 

(ii) Foreach of foe financial years for which this ^[iproval 
is being given, the approved organization shall 
submit acc^ of its audited Income and ^pendituie 
a(^count in respect of foe research activities for 
which it has been approved un<ta sub-section (1) of 
Section 35 of I.T. Act, 1% 1 to foe Commissioner of 
hKxnne Tax/Dii6cta of Income Tax (Exemptions) 
having jurisdiction, on or b^ore foe (hie date of tiling 
of return income or wifoin 90 day s from the date of 
this notific^on, whichever expires lata. 

(iiO The {proved organization shall also enclose with 
the Iiteome and ^ipenditure account referred to 
in paragr^h (ii) above, a certificate from the 
auditor:— 

(a) specifying the amount received by the 
organization for scimtific research in respect of 
ufoich the doautrs are eligible to claim deduction 
undnclause(ii)of8ub-section(l)of Secti(m35. 

(b) certifyipgthattfae expenditure incurred was for 
scientific research. 

[Notificati(mNo. 326/20)67?. No. 203G4/2(X)6-ITA-in 
RENU JAUHRI, Director (TIA-II) 
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^ 15 2006, 

( ) 

31T. 4527,--^ ^ ^ 

■^cT^ ^ t mi 

1962 ^ 1^ 6 ^ ^ ■qfecT 3{m^ 
1961 ^ «Tm 35 ^■39-%Tra (1) (ii) ^ 

* 3T^ ^ ^ ^ 1-4-2005 ^ 

31 -3-2008 ^ ^ am? 

88/2,'^^^,'sim3^-440010 
1^ 1^ 3T^Ht?H 'm' ^ 

if t), ^ ^ 3T?Rr: 3;i5?f«TH ^JFkcf i, 

^ r4Hrdfeld Tmf ^ 3mh >Ai^Hlf4d i :- 

(i) ai^nlRd STT^ 313?T«1H ^-^jcTP# ^ 1^ 

33d^ "^iT^ I 

(ii) 

^ m t, ^FT2R 

^ SRFIT^* 

TT^ "Slffr ^ 3TTOT 30^ 31«im 

3TPT^ (^) ^ 3TPI ^ fwnfl ^ 

^ tw corter ^ arqcfT -3^ ar^cn 
3ffiT^j;cRT ^ ^ 90 ^ 3T^, -sft «lt ^ -4* 

'spr^, 30^1^ 

3Tftff^m, i96!^vm35 ^■59-t?m(i)^3rto 
3r:pt^ WT ^ 11 

(iii) <i4j°w^ (ii) 

^ ^ -qra 13:^ 3mm ^^^ ^ q#mf 

^ :— 

(^) ^ ^;dirH-* 3T^f?mH 1^ 3ir<T 

^ ^ ^ 

^ 4H4)df vra 35 ^"jq-wa (1) (ii) ^ 

31'^^Id '6<^ldl 'qq <\|c(i hm ^| 

(^) -qF qmfurrd ^ 1^ %qi qqi 

^ %ri^ %cT ^ qn 

[3Tfi^^j^^. 325/2006/qJT. tL 203/32/2006-3Tiqqj^1q.-n] 

fd^VId^ (3lTqq?T fq.-ll) 

New Delhi, the 15th November, 2006 
(INCOMF^TAJO 

S.O. 4527.—It is hereby notified for general 
information that the organization Central India Institute of 
Medical Sciences, 88/2 Bajaj Nagar, Nagpiu‘-440 OlOhas 
been approved by the Central Government for the purpose 
of clause (ii) of sub-section (1) of Section 35 of the hicome 
Tax Act, 1961, read with Rule 6 of the Income tax Rules, 
1962 for the period from 1-4-2005 to 31-3-2008 under the 


category ^other Institution’ partly engaged in research 
activities (and not as a ‘scientific research association’ 
existing solely for research) subject to the following 
conditions:— 

(0 The ^)provesd organizaiton shall maintain separate 
accounts for its research activities, 

(ii) F(»r each ofthe financial years for which this ^jproval 
is being given, the approved organization shall 
submit a copy of its audited Income and Expenditure 
account in respect of the research activities for 
which it has been approved under sub-seefion (1) of 
Section 35 of I.T. Act, 1%1 to the Commissioner of 
Income Tax/Director of Income Tax (Exemptions) 
having jurisdiction, on or before the due dateof filing 
of return of income or within 90 days from the date of 
this notification, whichever expires later. 

(SO The aproved organization shall also enclose with 
the Income and Expenditure account referred to 
in paragraph (ii) above, a certificate from the 
auditor — 

(a) specifying the amount received by the 
organizati(Mi for scientific research in respect of 
which the donexs are eligible to claim deduction 
under clause (ii) of sub-section (1) of Section 35. 

(b) certifying that hte expenditure incurred was for 
scientific research. 

[Notification No. 325/2006/F. No. 203G2/2006-ITA-II] 
RENU J AUHRI, Director (ITA-II) 

15 2006 

(3Tra«BT) 

3IT. 4528.—^ TRIWl ^ ^ 

\lS\<^\i\ "qF 37friRfpqRT WT t Sm 

3rrq4»< FiqHiqdl, i962 ^ 6 ^ qfeq snqqrt 

1961 qft wa35 (i) ^3^ (ii) ^ 

3Fft^RT*i * 3P^ ^ 3RpfF I -4-2002 ^ 

31-3-2004 qqr ^ 3mf^ ^ 

3ifq? 6 r, ^ 

4>id4>ldl-700030 ^ 3T?TF: •qJT^-'qrRr^f ^FTPskcT 

^ ^ 3l«ftq STjqtfqq qqi t :- 

(i) 3iiH)fX(i -^TTisq 3Tq^ sT^^fqH qq^-qjRiqf ^ 

31Rq 1 

(ii) ^ ^ f^'M«h 1^"qF 3i^Hl<r'i 

3rqF ^ TFT i, 3T^qfif^ Tiq2R 3T^'«nq 
qq^-qi^rnT ^ TTqq qftfe<T sriq ^rq 33 t^ 
qft T^qr 3rtq W^rqnr qi^ 3 tt^ spqqr 

snw M?iq>' (^) q^ sqq qjT ^qr^nt qifei q^ 
qft Fi^ qrt srqqr qF^ spqqr f?t 

^gqqr qfl qi3b3 90^ 31^, qt qt qrq qqiR 
^,3TT5qqjtqi,1^Tq^1^F^3TTqqR3TfM15fqq, 1961 

q)tqTq 35 qft^q-t^q (1) ^ srqfqq 3TqTq 

■^qqit I 
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(iii) (ii) ■^W:f^T<T3TFn?:^^'?31^ 

^ ^ ^ T^sF? ifjjFm ’it 

(^)' f^RT^’ •?fn9^ ITO wnf^ t^i?H ^ 

f^ w<t ^ ^ ^ 'm 

f^Rl^ ‘^Hcbclf VRI 35 (1) 

^ (ii) ^ ^^^^ 

'qra f I 

(13) f^RT^‘ ^ yHif^Jici tor ^ ^ % i^ 'm 

^ «ni 

[arfil^^U 323/2006m U 203/l/2005-aTFmvCfl-n] 
^^^tuit, PH^J^rcF (aTFR>^ R-II) 
New Delhi, the 15th November, 2006 
(INCOM&TAX) 

S.O, 4528.—It is hereby notified for general 
information that the organization M/s. Matrivani Institute 
of Experimental Research and Education, 6 A, Seven Tanks 
Lane, Kolkata-7(XX)30 has been approved by the Central 
Government for the purpose of clause (ii) of sub-section 
(1) of Section 35 of the Income Tax Act, 1961, read with 
Rule 6 of the Income Tax Rules, I %2 for the period from 
1 -4-2(X)2 to 31 -3-2004 under the categ<^ ‘Other Institutitm’ 
partly engaged in research activities subject to the 
following conditions:— ' 

(i) The approved organization shall maintain separate 
accounts for its research activities. 

(ii) ^(x- efich of the financial years fa- which this ^roval 
is being given, the approved organization shall 
submit a copy of its au(hted Income & Expenditure 
accoxmt in respect of the research activities for 
which it has been approved under sub-section (1) of 
Section 35 of I.T. Act, 1961 to the Commissioner of 
Income Tax/Director of Income Tax (Exemptions) 
having jurisdiction, on or before the due date of filing 
of return of income or within 90 days from the date of 
this notification, whichever expires later. 

(iii) The ^jproved organization shall also enclose with 
the Income & Expenditure account referred to 
in paragraph (ii) above, a certificate from the 
aumtor:— 

(a) specifying the amount received by the 
organizatioQ for scientific research in respect of 
wMdi the donors are eligible to claim de^tion 
under clause (ii) of sub-section (1) of 
Section 35. 

(b) certifying that the expenditure incurred was for 
scientiHc research. 

[NotificationNo. 323/2006/F.Na 203/1/2005-ITA-II] 
RENU JAUHRI, Director (ITA-ID 

15 ■=1^^.2006 
(3n«WiT) 

31T. 4529.-11^ -mm ^ ^ ^ 

aiT^ 1wn^, 1962 ^ fm 6 ^ ^ ^ afTFWt 


1961 ^«ira35^^-^ (1) (hi) ^ 

^pql^aj *3pq ^ ^ ^ 1-4-2002 

31-3-2005 Hifeitil R.<h4 

5-^, ^ 3f?TtT: 

(i) SlJnlRa 'HMO’i chi4-'^ciiMi ^ 

31^ <<^'11 I 

(ii) 

%Z7T ^ m i, 311it)r<d 
«t>i4-9>dlHl ^ ’Rlftlcr 3TP1 3^3 

^ T3cF 31% ^ aiFRil 3TTg[^ <s^ 

(^) ^ ^ 

^ Pl<Ha infhSI 48^ 3(18^^ 

31%RJ^ ^ <TRfQ ^ 90 ^ # ’it ^ 

HHPiT i\, ^ aRFT^ 

sifilPm, 1961 35 (1) ^3P<r% 

31^ -m i I 

(ih) (ii) 3im 15:3^13% 

^ 3R%i^ 3iP<T yniTO ’it 

(37)' -sm ^ 

fcrq; w?( ^ w 

35 ^ ^-m\ ( 1 ) 

isfe (iii) % m ^ - 5 ^ fN; 

■qraft 

(13) ^ ynipjid -m ^ yyi 

^ ^ ^ «ni 

[31%f^^^. 322/2006m^. 203/1 l/2006-31P15FRfT.-lI] 

(3flFRT1 %.-II ) 

New Delhi, the 15th Novembei; 2006 
(INCOME-TAX) 

S.O. 4529.—It is hereby noticed for general 
information that the organization SocialPolicy Research 
Institute, 5-D, Jhalana Institutional Area, Jaipur has be^ 
^>prpved by the C^tral Govomment for the purpose of 
clause (iii) of sub-section (1) of Section 35 of the Income 
Tax Act, 1961, read with Rule 6 of the Income Tax Rules, 
1962 for the period from 1-4-2002 to 31-3-2005 under the 
category ‘Other Institution’ parfly engaged in research 
activities subject to Ihe following conditions:— 

(0 The q)proved organization shall maintain separate 
accounts for its research activities. 

00 ForeachofdieOnancial years forwhich this approval 
is bang given, the approved (»ganization shall 
submit a copy ctf its aiMhIed Income & Expenditure 
account in respect of the fescarch activities for 
which it has been approved under sub-section (1) of 
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Section 35 of I.T. Act, 1961 to the Commissioner of 
Income Tax/Director of Income Tax (Exemptions) 
having jurisdiction, on or before die due date of filing 
of return of income or within 90 days from die date of 
this notification, whichever expires later. 

(iii) The approved organization shall also enclose widi 
the Income & Expenditure account referred to 
in paragraph (ii) above, a certificate from the 
auditor:— 

(a) specifying the amount received by the 
organization for research in Social Sciences in 
respect of which die donors are eligible to claim 
deduction under clause (ii) of sub-section (1) of 
section 35. 

(b) certifying that die expenditure incurred was for 
social sciences. 

[Notificaiton No. 322/2006/F. No. 203/11/2006-ITA.II] 
RENU J AUHRI, Director (ITA-II) 
15 2006 

(sinror) 

W. 3ir, 453.0. m «fR^iKT ^ 

^ ^ t SRI 

fWWcll, 1962 ^ 6 ^ 

1961 ^ «mT 35 (I) (ii) ^ 

ro|Vo|Rl€lld4, aflT -SFfr M '% afTR^ifcT 

1-4-2000^ 31-3-2003 

^ 'sit sim: 4>l4<bdlMT'^ 4>l4<d t, ^ rHHfdfeld 

^ ^ 31^4) f<d W t 

(i) WmO-I «hl4«t>dlHT'^1^ 3WT 

^ I 

(ii) ^ 3 i^h1s’1 

31^ ^ TFT t, ^^Mir^d TFT3^ 3T^'«TTR 

^»i4-<t)diHT ^ T^tiT rtI^f 3tt^ 

FTT^ ^5||fy«PI< 3T8T^ 

3n«l«hT (^) ^ 3n^ ^ <lp9ld 

^ Pi<td fliOoi 3T8Brt <J^'4 M5c^ 3T*ldl FTI 
^ dlfttS ^ 90 ^ ^ ^ ^ 

TTRTRT ^FtRT, f^RT^ ^ 30^7^ 

ailvPm, 1961 ^ Vro 35 ^ (1) ^ 

3i^h 1<^'1 3BFT f^FTT RFT I 

(iii) 'FFTfnsF'F^T^FF'^ (ii) ®trt3;4'3FT';®i^ 

^ TT7«T im WTO ^ T#Ft 

(FT) T^TfA’ 5RT ^ ittrt 

Frft^ TI^ FF'3?^ fer W f^RT^ 
Tl’l'hdl VITT 35 ^ 'F'T-VITT (1) ( ii) 

3RT4f ■5F^ FF ^ ^ f I 


(^) 1^RT^ ^ yHlpyid W ^ % tol w 
•SB 4dirH«h 3T^*«JB ^ ^ i\ «TT) 
321/2006m.Ti 203/71/2000-a™RfF.-II] 
fd^J^lch (aTOTTfF.-II) 
New Delhi, the 15di November, 2006 
ONCOME-TAX) 

S.O. 4530.—It is hereby notified for general 
information that the organizatiem Charutar Vidya Mandal, 
Vallate \fidyanagar, Anand, Gujarat has been approved by 
die Central Government for the purpose of clause (ii) of 
sub-section (1) of Section 35 of die Income Tax Act, 1961, 
read widi Rule 6 of the Income Tax Rules, 1962 fca: the 
period fixim 1-4-2000 to 31-3-2003 under the category, 
University, College or odier Institution’ partly oigaged in 
research activities (and not as a ’scientific research 
association’ existing solely fev research) subject to die 
following conditions:— 

(i) The ^iproved organization shall maintain s^arate 
accounts for its research activities. 

(ii) Forerich of die financial years fw which this ai^iroval 
is being given, the approved organization shall 
submit a cc^y of its audited Income & Expenditure 
account in respect of the research activities for 
which it has been approved under sub-section (1) of 
Section 35 of I.T. Act, 1961 to die'Commissioner of 
Income Tax/Diiector of Income Tax (Exen^tions) 
having jurisdiction, on or before the dite date of filing 
of return of income or within 90 days from the date of 
this notification, whichever expires later. 

(iii) The ^iproved organization shall also enclose with 
die Income & Expenditure account referred to 
in paragr^h (ii) above, a certificate from the 
auditor:— 

(a) specifying the amount received by the 
organization for scientific research in respect of 
which the donors are eligible to claim deducticn 
under clause (ii) of sub-section (I) of Section 35. 

(b) certifying diat the expenditure incurred was for 
scientific research. 

(Notification No. 32 1/1006 /F. No. 203/71/2000-ITA-n] 
RENU JAUHRI, Director (ITA-II) 
16 2006 

(3IBIFT) 

cRT. SIT, 4531.—"Fft 'sii*tet>iO Prm. *<cj\5iu 
^ 3lfiRJ^ 1%^TT ^ t % TR^FR 5RT 3TOR 

fTWraeft, 1962 ^ 6 ^ THSI 31TqFR 3Tft7pm, 

1961 ^ siro 35 ^ ^WTT (1) ^ ^ (ii) ^ m41'>Hi 4 
‘ 3Fq ’ efft ^ ^ 31i^4t1 RhI«+> 1-4-2006^31-3-2009 

^feTRT, (3Tk F % ^ y.'+iMM 

aq^Rt^B TT^’ 'tF'H 't‘) ft) 3f?B: 
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3i5^f«iH 4»i4^«mT t, ^ ^rRl^ite ?raf ^ 

aditH 313*^ to ^ i :- 

(i) -^frra^ 31 ^ ^-«^>cimT ^ 

(ii) 

WT tol ^ m %, 313m1|^<1 3T3HSTH 

«tji4^<Hi9Y ^^sr ■'d^lftiRr 3 tpt t^‘ i§n^ 

^ ?WPfnT ^ 311^ 

3(1^1^<. ^ <(rf^cl "^tT^ 

^ toi <nTt^ ^ 3T«igi -3^ to ad^ 1 ^ 
^ fl/Ooi ^ 90 i4HT ^ 3l*^<, ^ ^ 

fm^ to ^ adTJm 
3i1iifto, 1961 ^>dTO 35 ^"ai^ndro (1) ^ 3toiT 
3T3*ft^ 31^ "0^ "^1 

(iii) m ^*08 ^ liM ^ (ii) •^3 m ^ to 
^ ddi«i im ■qrt^Rr ^ 3i?<T v^ -aiqm ^ 

(^) to^‘ #TcR ^ ^imrto toR ^ 

1^ Ura ^ "0^ "3^ Tlt^ 4fn <Jcr<Afel l^^ll "0^ 
1^, 1^ «^ll«htl^ <dRl 35 ^ cR^Kl ( 1) 

^ (ii) ^ 3to<r^ ^ to 

-^i\ 

('^) f^^*T fti4l *1*11 ^ 1^ t<f>^l *1*11 

^ 4^ri^ch 3T3?WH ^ to 
[aito^U 339/2006m'?i 203/48/2006-3Iiq^%-II] 

toR) (afn^RT^ i^.-II) 

New Delhi, the 16th November, 2006 
(INOOME-TAX) 

S.O. 4531.— It is hereby notified for general 
information that the organization Foundation of 
Revitalisation of Local Health Traditions, Bangalore has 
been aj^oved by the Central Government for the [Hirpose 
of clause (ii) of Sub*secticm (1) of Secticm 35of the Income- 
tax Act, 1%1, read with Rule 6 of the Income-tax Rules, 
1962 fca" the period from 1-4-2006 to 31 -3-2009 under the 
category ‘other Institution' partly engaged in research 
activities (and not as a ‘scientific rese^ch association' 
existing solely for research) subject to the following 
conditions:— 

(i) The approved organizaiton shall maintain separate 
accounts for its research activities. 

(ii) Fot each of the financial years fw which this approval 
is being given, the approved organization shall 
submit a copy of its audited Income & Expenditure 
account in respect of the research activities for 
which it has been approved under sub-section (1) of 
Section 35ofI.T. Act, 1961 to the Commissioner of 
Income Tax/Ditector of Income Tax (Exemptions) 
having jurisdiction, c«i or before the due date of filii^ 
of return of income or within 90 days from the date of 
this notification, whichever expires later. 

(iii) The approved organization shall also enclose with 
the Income & Expenditure account refeired to 


in paragr^h (ii) above, a certificate from the 
auchtOT:— 

(a) specifying, the amount received by ihe 
orgaiuzaticai for scientific reseai;ch in respect of 
wMch the doncurs are eligible to claim deduction 

' under clause (ii)ofsUb-sccti(Mi (1) of Section 35. 

(b) cCTtifying fliat the expenditure incurred was for 
sci^ofific research; 

INotificatiohNo. 339/2006 fP. No. 203A48/2006-1TA-I1] 
RENU JAUHRI, Director (ITA-II) 

toft, 16 2006 . 

(ami^) 

3^ 4532,—Rft ^ 

■§ gKl 3ll*i4>< 

rnUHIcleft, 1962 6 ^Tim "91^ 

1961 Rft SflU 35 Rft ( I) ^ ^ (ii ) ^ topmJ 

‘ 3RT 'to’Rft M ^ 3toT tofj 1-4^2004 ^31 -3-2007 

CRT Rft 3Tgfu ^ to tof tngato (3^ 

•9 ^ to 3T^'«^RTfu’ 

^ ^ t) sto: 3T5?f«[m t, 

^ fiwtoad to ^ 3 i41?t tor ■mu t :- 

(i) 3i^H)r<d itor to ^ to 

31cFT ‘I ir 

(ii) toto^to'9F'3t;jto 
tor ^ T?T -t; 3?^T}to 

dI mT ^ ^ cA<^i hOI^ict 3TR ®*t*i 

•5Fft 'CRT ■ 91 ^ fT# to amm ar^mr 

amRTT ('^) 3ft ami tonjft ^rfto "to 
3ft tor 3Tto ^''31*131 ^ 

arfiiRjR^i 3 ft ffliica “^ 90 l^rft ^ ai^y., "aft 4 )'Uk ft 
y*u‘<T ^, yid*^ . atr33ii 
aftirtoi, 1961 3ft *3ra 35 3ft^mir^'(i ) 3^ atod 
atomr KR tor ■mti t’’ i 

(iii) 3F (ii) ft to -qft ^ to 

^ ft •STM 'smFT-'uft ftt tom 

■3vftTt :— ■■ 

(3T) ftof 'm 'OTRltor -iWr ato^^R ^ 

fdk, ^SIM '3ft "9^ atH til^l 3T1 f^qi *i<tl 

-toft toft^FRi^i m 35 ftft (i) 

tlfS (ii) ^-^FSrftcT 3)ftcft 37T '^131 3><ft "ft 

() toft* M WTito tor mn -fm .-tor ttut 
<=>43 45lli^5*> ^ tdO. ^ ^1 

[arto^ ft 34G/2006m ft 203/40/2005-3mT3?T fft.- II ] 

(amm^.-ii) 

New Delhi, the 16lh November, 2006 
(INCGME-TAX) 

S.G. 4532,— It is hereby notified for general 
information that the organization M/s Kclkar Education 
Trust, Mumbai has been approved by the Central 
Government for the purpose of clause (ii) of sub-scction 
(1) of Section 35 of the Income Tax Act, 1961, read with 


3657 GI/06—2 
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Rule 6 of the Income-tax Rules, 1962 for the period from 1- 
4-2004 to 31-3-2007 under the c^goiy ‘other Institution' 
partly engaged in research activities (and not as a ‘scientific 
research association’ existing solely for research) subject 
to the following conditions :— 

(i) The approved organization shall maiiUam separate 
accounts for its research activities. 

(h) For each of the financial years for which this approval 
is being given, the approved organization shall 
submit a copy of its audited Income & Expenditure 
account in respect of the research activities for 
which it has been approved under sub-section (1) of 
Section 35ofI.T. Act, 1961 to the Commissioner of 
Income Tax/Director of Income Tax (Exemptions) 
having jurisdiction, on or before the due date of filing 
of return of income or within 90 days from the date of 
this notification, whichever expires later. 

(iii) The appfoved organization shall also enclose with 
the Income & Expenditure account referred to 
in paragraph (ii) above, a certificate from the 
auditor:— 

(a) specifying the amount received by the 
organization for scientific research in respect of 
which the donors are eligible to claim deduction 
under clause (ii) of sub-sectic« (1) of Section 35. 

(b) certifying that the expenditure incurred was for 
scientific research. 

[Notification No. 340/2006/F. No. 203/40/2005-ITA-II] 
RENU J AUHRI, Director (ITA-II) 
16 2006 

( 

^ 51 . 3 ?!. 4533 .—^ 

‘tor ^ ^ 37TWT 

1962 ^ 6 ^ 

1961 ^ 35 (1) ^3^ (ii) 

‘ ^ ^ ^ 1-4-2001 ^ 31-3^2004 

n't! aiqfir ^ tViy, , 

(33^7 ^ ^ 

^ t) ^ ^ 

3f?m: 4.i44>di4T -4' ^jrifrcr t, wf 

^ 31#T t 

(ii) ^ ^ ^ ^ ^ 

5KB ^ Iff 

^-4idmT ^ arm ^ 3§n^ 

^ ^fPr ^ 3TFm 3Trg^ 

aiFm ^ aTK ^ 

^ fwf (TKrisI ^ 3T«KT 3T8I^ ^ 

^ 3^ 90 1^’ ^ 37K3, ^ ^ ^ 

arriKR 

arPlPm. 1961 ^t4KI35 (l) ^ ar#]^ 

%qT7pTTt I 


(iii) ^ (ii) ^‘ airii ^ 

(47) ^ ^5lirH<h 31^'riPT ^ ^ 5IKT 

47t 4n ad^tsi 441 

t^4B4Kfvm35 (1) 33^ (ii) ^ anritcT 

4i7 4T4T 4)T^ ^ 4T4 ^1 

(^) 4? -W ^ -qqr 

^ ^ ^ ?3TI 

[3Tprqj44T7i 341/2006m7?. 203/80/20Q2-3?m7pT.-Il] 

(3IT4473PT.-II) 

New Delhi, the 16th November, 2006 
(INCOME-TAX) 

S.O. 4533.— It is hereby notified for general 
information that the organization M/s P.S.G. College of 
Technology, Coimbatore has been approved by the Ccmtral 
Government for the purpose of clause (ii) of Sub-section 
(1) of Section 35 of the Income Tax Act, 1961, read with 
Rule 6 of the Income-tax Rules, 1962 for the period from 
1-4-2001 to 31 -3-2004 under the category ‘other Institution’ 
partly engaged in research activities (and not as a ‘scientific 
research association’ existing solely for research) subject 
to the following conditions:— 

(i) The approved organization shall maintain separate 
accounts for its research activities. 

(ii) For each of the financial years for which this approval 
is being given, the approved organization .shall 
submit a copy of its ai^ited Income & Expenditure 
account in respect of the research activities for 
which it has been approved under Sub-section (I) of 
Section 35 of l.T. Act, 1961 to the Coimnissionerof 
Income Tax/Director of Income Tax (Exemptions) 
having jurisdiction, on or before the due date of filing 
of return of income or within 90 days from the date ot 
this notification, whichever expires later. 

(iii) The approved organization shall also enclose with 
the Income & Expenditure account referred to 
in paragraph (ii) abtwe, a certificate from the 
auditor:— 

(a) specifying the amount received by the 
organization for scientific research in respect of 
which the donors are eligible to claim deductitm 
under clause (ii) of sub-section (1) of Section 35. 

(b) certifying that the expenditure incurred was for 
scientific research. 

[Notification No. 341/2006/f'. No. 203/80/2002-lTA-ll | 
RENU JAUHRI, Director (ITA-Il) 
(33if5w^f4^) 

( TIWT ) 

^ 23 W43, 2006 

451. 3Tr. 4534.-3T^i‘4^ 

1970/1980 ^331:^(9) (1) 33)3 2(47) ^ 

33T«T t^'47T3) 4K4t (WRif 43T 3T#T 3T43/n) 

3tM^, 1970/1980 47) rii3i 9 47) 3 ^ 3^7:^ (^) 
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^RT Vi^ ^ 1^, <^*5(1^ W<fiR, Hdf^gRf, 

ert ■gTs«i ^ sm ^ftr^, 

k,'f'=K!^ ^TRST, ^ iswO, ^ '*11'0 

<ll<Rsi ^ ^ 1^ 3T«1^ <ii4>s <Jxi'^iR|q>iCl 

'IiIm^ 3{*7^ <i»t«^ Sflw* "W srf^ 

^ <1^, "sit ^ 'iilR^'cd ^N> 3mr 

^ ^ 3iRf^ ^4^ ^ ^ ^ 

11 

C'9n. U 9/25/2001 -^3^t-1 ] 

^ fe, ^ ^rf^ 

(Department of Economic Affairs) 
(BANKING DIVISION) 

New Delhi, the 23td November, 2006 
S.O. 4534.—In exercise of the powers conferred by 
clause (0 of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 read with sub-clause (1) and (2) (a) ttfOause 
(9) of the National Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government, 
after consultation with the Reserve Bank of India, hereby 
nominates Shri Kamal Bhushan, Chief Manager, Orient^ 
Bank of Commerce, Safdeijung Enclave Branch, New Delhi, 
as Officer Employee Director on the Board of Directors of 
Oriental Bank of Commerce for a period of three years from 
the date of notification or imtil his successor has been 
nominated or until he ceases to be an officer of Orioital 
B ank of Commerce, whichever is eailia. 

tF.Nb.9/25/200l-BO-I] 
aB. SINGH, Dy. Secy. 

aflr ^Fc^mir 

(wRW ahr mRcih ehc-flun fh'int) 

23 2006 

^.311. 4535.—wRt 3lR!tWT, 1956 

( 1956^ 102) ^ «iTKI 3 (1) (^) ^ 

■51 "q;^. 

^IW<, ■SfJRT Rir+c^l ^ 'Hl'it-lMi 



3R, ■3WtT ^ tiira 3 ^ (1) ^ 

^ Tf ^ TmiK V.ct^5Hl ^aiRsaT 

qRcT ^ ^.afTI. 138 

9 W^, 1960 sfR ^F5C(ft i, 

3Tr*^^55^ “tilKl 3 ^ ■3WI (1) ^ 

(^) ^ 3p4k Wl^ri ’ ’ ?t% ^ 3prf<T ^ ■?fsm 77 sfR 

^(sfRRl yfsifWqf ^ ^ ‘^TS'n 

yfoir'^^f yRl'4«lirMd ^ :- 

“ 77 . ^ -q;^. ^ ^ «rp!pm, 

yKw, ?T^ fsi^, 

'RMH'K CJW) 

[^* •^-11013/2/2001-1377.1 ) 3 


MINISnKV or HE^IH AND FAMILY WELFARE 

(Department of Heahii a^ Family Welfore) 

New Ddhi, the 23id November, 2006 

S.O. 4535.—Whoeaa in pursuance of die provision 
of sub-section (1) (b) of Section 3 of the Indian Medical 
Act, 1956 (102 of 19^) Dr S. V Pafcd, Plofcssonrf Anatomy, 
Govonment Medical College, Bhavnagar, member the 
Acuity of Medicine, Bhavnag^ University has been elected 
by the Court d[ the Bhavnagar University to be a member 
of Medical Council of India for five years with effect from 
d^ of issue of this notification. 

Now, therefore, in pursuance of the provision of sub¬ 
section (1) of Section 3 of Uie said Act, the Central 
. (Sovoumrat hereby makes the following further am^idmrat 
in the Notification of the Government of India in the 
Ministry of Health numbo^ S.0.138 dated the 9th January, 
I960, namely:— 

In the said Notification, under the heading, “Elected 
under clause (b) of sub-section (1) of Section 3”, for the 
serial number 77 and the entries relating thereto, the 
following entries be substituted, namely:— 

‘77. Dr. S.V Patel, Bhavnagar, 

Professor of Anatomy, University” 

Govonment Medical 0)llege, 

Bhavnagar, (Gujarat). 

[No. V-11013/2/2001-ME (Policy-I)3 
S. K. MISHRA, UndCT Secy. 


^tPTT fitum #f!fW 

13 2006 

3ff. 4536.-^^^R^,Tr4mR (.-HEl ^ 

^jrabT)^ fppT 1976 lo^'^n-twr 

(4) 3?377R, W f?iqm ^ 

frPT1^*RT Tiran 

■^fpr UFTT lePn -'f I 

' [^i-II020/6/2006-Um3 

(TR^) 

MlNll^Y OF CIVIL AVIATION 
New Delhi, the 13th Novendiei; 2006 
S.O. 4536.—Inpursuance of sub-rule (4) of Rule 10 
of the Official Language (use for the official purposes of 
the Unioa) Rules, 1976, foe Omral Government hereby 
notifies, the.()ffice of CHEFAJR Fli^ Catering, Mumbai, a 
br^h of Hotel Corporation of India Ltd., which is a 
subordinate office of Ministry of Civil Aviation, whereof, 
more than 80% staff have acquired the working knowledge 
ofHinfo. 


[NaE-1102ara)06-OL.] 
C. B. NARNAULI, Director (OL) 
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17 3?^^, 2006 

W. 3Tr. 4537.-'^^ ■?F:47R 1%%cT ^ ^ lETf^fT ^ ^ ^ t 

^ 3^ TTTT-iTm^ 3Tf^#m, 1976 (1976 ^60) F«IT ^ 3jk ^ 
(■RTte^Tf ^ "Pm, 1987 ^ ^ 3?^^ t 3lk ^ ^ ^ ^’WTF f % ‘qft 3T^lT ^ ^ ifel 

■q«TT«fFI ^RTTI 3^ 'qftfwW ^ 31^ ^TTcTI 

3RT:, 3T^, ^F3>K, 4«W 3rf^f^qff "qf! %n7r 36 (7) 3^k (8) ^ 31^ 3PTW ^ 

Ftn^ ^ t^RT, ^-13, %fRcfi 3r^ om Fif^ti^ ^ ^sFig?:, Tr^f^*iFT ^ 'r^ ^^ir^fcn 

('q«IT«f<TT ^-III) ^ “lj^ ^ 3fcF^ ^I%rr, 3Rg^Tf^ (^ 3I5pR) ^ 

f^RT^ ITTF ^ *‘WT^4T” f (f^ FFT^ "97^ 'S^ T|TS^ -q^FT W f) 3^ f^ 31^ql<H 371^ T^TT 

^/09/06/481 “W't, 373<^I-T? 3^k 3f«hlf^iS eFlcO ^ t 



3oKf ♦^?'S<rf 37^7^ "TTf^ f^'jjfa 3I^7K ^ ^ 37R7Tft<T 377^^TfcTF ("^ yohK) oW'l 3T^ I 
37fi7^F>?m ^nTFT 30 3^ '^•Tdif ^FTFI 100 %.3IT. t I ^Fc^m HIWW 37^FTrcT (t) ^ RH 5 %. m t I F^’ 37I^4gd^ 

t TF'W^'I m 3?f^ «7lftcT 37I^q^ 3inra t I 37^ ^rTFsf^ ^FFlk (i;^ i '^) 31^ 

■3H-<f$r(i t i 230 50 f^ 3F^7i^ ^ 3m rk t i 

^RTfPTTT ^ ^ 37fFr<^ T7?TR-^ ^vMdijut o«7e7gHlf ^ ^ ^>1«R ^ Tsn^iri 37k 

^87T«fFT, "TTfe SiqUIM, fem 37Tf^ ^ ^ ^ qft<5l<tHA7ft^«^^ 

^ 5 ) l^qi 'SlIM.^ll I 

3^ 'TTTqTK ^ 37f^^m ^ tTRT 36 (12) SRI 31^ ^ ^RW ^ ^ ^ t 

1^ 3"^ AT4<n ^ ST^rIS^ ^ F^ 3IRM-RF ^ 3REfF "3771 f^Plnl^i SKf 3^ ^TSTcT, fe^fTfT ^ 37^RR 37l^ 3^ f^RT^ 

375r) 1^ Tfer %qi rrt t, ^ ^ ^ ^ 37k ^i4ri<^ ^ Fkn •hrsfrtji ^ ^ ■sit 

5 %. in. 37T37fVq7^‘‘^” 1^500 ^ 10,000 ^ ^ # Rr^lTH RIMRU (T^F) STcRTeT 77f^ 5 ^ 37f^ 

3^l00HFF^^37kmR^RmRI^f 3^ RTF 1x10^, IxlO^ RT SxIO^j ^ t, ^ RRTrR^ RT'SlpmcR^ t|^RT 

TTR^^f I 

[•qn. R. ^S^T^-21 (136 )/2006 ] 
37R. RT^T^RR, fR^?W, RTR ^TiTFT 




[^II—-gtiS 3(ii)] 2, 2006/aRinn^ 11, _9847 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of CfHisoma'Affairs) 

New DeUii, the 17th October, 2(X)6 

S.0.4537.—Whereas the Central CJovcmtncnt, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described iii the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintmn its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Sccti«i-36 of toe said Act, 
the (Central Government hereby pubU^es the certiOcate of i^roval of the Model of non-autc«natic weighing instrument 
(weighbridge type) with digital indication belonging to medium accuracy (Accuracy class-III) of “SWB" series and 
with brand name “SMARTRK” (hereinafter referred to as the said Model), manufactmed by M/s. Smart Weighing 
Systems, B-13, Gitanjali Tower, Ajmer Road, Opp. Dr. Wy 2 i& Hospital, Jaipm, Rajasthan and which is assigned the 
af^uoval markIND/()9/06/481. 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (weighbridge type) 
with a maximilm capacity of 30 toime and minimum capacity of iQO. kg. The verification scale int^al (e) is 5 kg. It has 
a tare device with a 100 per c^t subtractive retained tare effect. The Light Emitting Dio^e (LED) display indicates the 
weighing result. The instrument operates on 230Volts and 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy,‘design, circuit diagram, working 
principle, etc. before or after sale. 

Fiurther, in exercise of the powers conferred by Sub-section (12) of Section 36 of die said Act, the Central 
Government hereby declares that this certiEcate of approval of the said model ^all al^ cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne 
with verification scale interval (n) in the range of 500 to 10,000 for 'e’ value of 5 kg. or more and with ’c* value of 
lxl0^ 2x10^ or 5xl0^ k being the positive or negative whole number or ^ual to zero manufactured by the same 
manufacture' in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[F.No. WM-21(136)/2006] 

' R. MATHURBCX)THAM, Director of Legal Metrology 
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17 2006 

W. 3?r. 4538.-^^^ ^ ^ ‘SRgcT TT ^ ^ ^ t 

1976 (1976 ^60) (T«n W 3^^ FN 

37^'Ht4^) 1^, 1987^'3^r^^ cEITclR'SrqW^ ST^lftl T^ ^ 

‘*<'11 ii, ^<^*11 hRI^Ri^iT xsm 

37?T:, (7) 3fk(8) ^31^^31^^ “W 

3,3T^«ii arqi^, ■^.•qt.^. 4 .m)h 1, 'f^?TnaTq^-53oo 13 ^ ^-111) 

3Tqj^^?J5q7#cT, 3q£f.<'J| (tt^ # 1: flTij) ^-RTSH 

?rfe qrq t (fs^ ^ w ’kt t) 1^ 375^!^ 1^ arrf -q^ ^/09/06/482 

TlF^^d t, 3m-'q^ ^ 3k 3lch l %(l ^JTcit t i 



^ ■RT^eT 3T^ IT^ ^ ^ Tpsm ^ m 3?mTfcT Sl'W^lf^d ?kB 3HSR'"I t I 3?f«?WT 

?iF7rn 60 ^q ak ■^‘iWcR ?iF7?n 400 tk.m t I ^r^mn hi™ sErm^ (f) ^ ttpt 20 tk.TJT. t I ■Q^r ankr^^ t 
Rji^cbi m yRr^id o^^il:|ch^^fcH4> arr^q^ciH t i wtt 'aoH^ap* (t^et i ^) 3i^ tkPT TRoim 'aq^f^ici 
t I a4^<u| 230 50 ilrijl^^tdT «IR1 If^ ^ ^RcTT t I 

'w>if*^M ^ 3itaR«w ^rqaTjji oM^i^KT ^ kn^ ^ kn^ ^ 'aii^mi ak 

iffeH ^ ^ ■q?^ "q? ^ ^ Rimqt, fs^n^H, isiqum, fkqPEi arrfq qfl ?Tci! m ■qftqkr/qRq^h 

TFf ^stthth I 

ak ^ aqfiflrtSfqiT ^ qm 36 qfl'^q-^Ri ( 12 ) "m ?rf4^T qrr 'snkr ^flw qR?ft t 

fk^iTteEi^ WT-qq^ akki Rirnnidi Tsmii^h ^ aijm ak "3^ Tiiqifr ^ fsrki 

ai^qtft?! qfe^ RlPff^id 1^ TRU t, "3^ ^ ^ ift kF, ^klT ak qqkriEPT ^ k ^ ^ 

5 tk. m qi aTfi^q?^“^”Tnq^^5oo ^ io/)oo wqftkr^'REqiqq.qiwi (tet) afcTOHTitki szq^akiqr 

aki50^q^qft37pjRR?Fr^mTqT^tak‘‘^’’'qTq ixio^2xio*qTSxio^,'^t,^ qqicqq^qrqrmrqq) ^jqf^qr^ifq 

^ 'WH^<rq I 

Cm FT. ^SE^qq-21( 180)72006] 

atiR FT^qq, kkr^. fqte 'm 
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New Delhi, .the Hth October, 2006 

S.O. 4538.—Whereas tjie Ceotral Government, after cc^i4ering 4lie reporj^ubmitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure ^veiv.hP^ow) is in conformity with 
the provisions of the Standards of Weights and Measmes'lA-ct, 191^6 (60 of 1976) imd'the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model iS likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues ^d publishes the certificate of approval of Ihe Model of the , self indicating 
non-automatic (multi load cell type electronic wei^bridge) weighing instrum^t with digital indication of “TT-FEWB” 
series of medium accuracy (Accuracy class-lll) and with brand name-“’IRI-TECH” (hereinafter referred to as the said 
model), manufactured by M/s. Tridcm ,Technologies, No. 3, Aimntha Hills Apartments, , T.RT Colony, Visakhapatnam- 
530013 and which is assigned the approval mark IND/09/06/482; ^ 



The said model is multi load cell based weigh-bridge type weighing instillment with a maximum Capacity of 
60 tonne and minimum capacity of 400kg. The verification scale interval (e) is 20kg. It has a tare device with a 100 per 
cent subtractive retained tare cffect.»The Light Emitting Diode display indicates the weighing results. The instrument 
operates on 230Volts and 50 Hertz alternate current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent the (^hing of the machine 
for fraudulent practices and model shall not be changed in terms of its material, ac^curacy, design, circuit diagram, 
working principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares'that this certificatci of approval of the said model shall also cover the weighing 
instruments of similar m^e, and performance of same series with maximum capacity above 5 tonne and upto 150 
tcame with numbCT of vertification scale intervel (n) in the (rf 500 to 10,000 for ‘e’ value of 5kg. or more and with 
‘e’ value of lx 10^, 2x10^ or 5x10^, k bemg the positive or n^ative whole number or equal to zero manufactured by 
the same manufacturer in acccvdance with the same pthao^de, design and with the same materials with which, the said 
approved model has been manufactured. 

fF.No.WM-2l(180)/2006] 
R. MATHURBOOTHAM, Director of l^gal Metrology 
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■^1^, 17 2006 

W. 31T, 4539,--«^»50<4 «<q>i< 5RF "3^ flnV ‘'IT "W ^ 

^aqhFnr^IH^srfM^FFT, 1976 (1976^60) ^tnWsJkFPT'RFFF 
(•Rfeeff ^3T5H^) IWT, 1987 313??^ t tl^cFIRlRlFiW ^ 3?qfM^ «ft'3g«rTlfe^ 

^«n«S?n aik WF=r ^ 1 ^4 1 ■s^^ ^ irh mm 

313:, 3}^, “‘ii3^ 'aHl^rH<<H ^ %1RI 36 ^"J^-tlRl (7) alk (8) SRI 9^tl ^IFIFT^ 

?i5^ ^fM^, 'To 3,3?^ 3pn^fe, ^7T5M, RiviKai4<HH-53ooi3 sRi fiffid (W^^^^-III) 

^-Wl’1 *’ 'jocll ^ 3fq>e»> ^i^'i ^leo, 51«t)K ^ .^ijci’i '3qqR®l (^ f«?>< ji*f>K) 

m, ^ 3>[ ’’ t (1^ ^ -^tei ^ ^ t) aik ^ aq^qk^i 1^ anf ' 

^/09/06/483 Tpn t, ai^Rk^ wm-'^ ^ aJk y ^ i iftra i i 



333 31^ -^rf^ ^ yqTK ^ 3TT«nftfT ‘SFFR ^ 3l Wlfdd 3q*<u| 

3T33^ fe) i I arf^quRT Wm 40 33 aftr ^=^333 WT 200 f^.TH. t I Hc3Tqd F l MH i a 3RRT?T (|) ^ FH 10 f^. 
TIT. ^ I 5^*^ '^T!3’ aTT^rjd3 ^ f^ti«hi ?RT 3113713 ^T33>3I3R<T3» *Trft3 aii^M^^ri3 31HT3 ^ I 31^171 <JrM'4«h 'ST^te (T^ ^ 
^) 3137 ! 3 I 313 hR^uh cJH'aRici 3jT3T ^ I 3q3»T^ 230 50 3 Tc 3I33T ^l<l 3I3PT 3T *?»i4 35T3T ^ I 

«.|Rm'( V:^3^ ^f3T3^ aiRiRew ^^il3 3?t qrq^'J^ 3^ 1^ T§ft3T% "dq^ ^ "^Tq TTlel3^ ^ Rtjqi '“liq.MJ 3^ 

hTsci 3Jt q3c^"qr"313 371^ ^Twqt, ■q«iT«l3T, Is'iii^’i,TTf^ •stqt4H, f3®if^ 1k5f3 arjf^qft.Ticff "q? qR443/qftq*4H 

3 ^’Iqrqi 31^31 i 

afk TR33T 333 arfirl^ ^ 36 3ft3q-qra ( 12 ) SRi 3133 7iRwqT3>r irqtqfqr r(^ i 

333 RfeH ^ ar5*lk3 ^ ^ ^ a^nfd 3^ft RiPi^loi SRl 3^ft Ri<6ia, fs'^ii^’i ^ 3T^?R 3^ 3Et EFT^ 

ai^qtfqd TRT^ RiPdf^id ypiT t, f^qPra 3^ft ^ ^ ^ 3«n«f3T 3^k 3>T4qM3 ^ 3kr3 3331713 «Tt ^ ^it 5 

f^.TH. 3T37f^ aift|3) FR^ ^500 ^ 10^00 33> 3)t ^ 7^3133 Wm afrRTR (1^3) 3^ 5 33 ^ 3?!^ afk 

100 33 33T3ftaTnT3KFT ^Fmi31^f 3Tk’'f ’ Riq 1x10^, 2x10^^ 31 5x10*, t, ^it l?3Tcq3> 31 3rmcq3> TJ5Tf3)3T7I^ 
^333c3fl 

[■^. 7?. ^^^-21 (180 )/2006] 
3TR 3Tgt|33, ■f3^7T3T, 3N ^1^ 






[ tJFTlI—3(ii)] 
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New DeO^ the 17th October, 2006 

S,0. 4539 ,^Whape9& Central Goveriiipentt af^r considering the report submittedio it by the prescribed 
authority, is satisfied that the nkx^l des(^bed in the’^said report (see the figure given below) is in poDirmnity wi^ the 
provisiems of die Staiulards of Weights and Meiasiues Act, 1976 (60 of 1976)~and the Stah^ards of Wdg^ts ^d 
Measures (Approval'of Models) Rules, 1987 and "the said modd is likely to maintain lts aecuraey ovdr periods of 
sustained use and to reed^ accurate service under* varied conditicnis; ^ 

Now, therdbee, in exercise of die po^rs cemferred by Sub>$ections (^) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of sqpjHroval of die^ I^<^1 * d hybrid type non* 
automatic wdg^hing insdianieait(<^vetsian kit f€« tvdghbridge) with digitd kMficarion Ueldnging totneditlitn'i^ci:^ 
(Accuracy class III) of‘TT-CON” series with brand name ‘TRI-TEGH”, manufactuzed~by M/s. Trident TecBtok^U^ 
No. 3, Amrutha Hills ^;»artments, TP.T. Coirmy, yisa]a9atnam-5300l3'^ind which Js assigned the ^^^ovd saark 
1NDA)9W483; . ^ . 



The said model is a strain g^ge type load cell based hybrid type nbri-^ahtrundic wei^ng ^stmment 
(oonvecskm Idt for weighbaid^) widi a maximum capaci^ of 40 tonne and hniwmum cs^fticity of20^g. The 9ferifica^ 
scale interval (e)is 10kg. It has a tare device with^a 100 per cent ^tractive^retidiied t^ effect. 

Diode display indicates the wei^ting result The instr^ent epersdes. 50 Herts alten^te cupr^ pewer 

supply. 

In addition to scaling the stamping ^atc, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its mat^air^ccui^cyi design, circuit ^agf^adh, Wotkiin^' 
principle, etc. befmre or after sale. 

Further, in nercise of die powen cemfesred by Subrsecti(m (12)rof v Section 36<<)^^^ said Act the Central 
Govemmoit hereby declares that this cmlif^ate of ^ptoval of the said model sh^l ai^; cover die wdghiog^H»dO*P3<?i^ 
of similar make, accuracy and perfmmaiK^e of same s^es wi|h maximum cap^ity.^bove.5 tonne and i^ito 1()0 Umne 
with verification scale inUavel (n) in die rai^e of 5(X) to 10,000 for ‘c’ value of 5kg <^^more aiwi with *e’ value lx lO^, 
2x10** or SkIO**, k being die positive or negative whole number or equal, to‘zero, m^ufac.tured by the same 
manufacturer in accordance with the same principle, design and With the same in^ri^i Widi wMi::^ thd^s^d ^pproived 
model have bear manufactured. 

[F.No. WM-21(180)/2006] 
R. MATHURB GOTHAM, Director of Legal Metrology 


3657 Gl/06—3 
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w. air, 4S4O.-«i>'{0^ srt ^ 31^ ^ ^ fFn t 

1976 (1976^60) cjsqr^aphpm^TTO 

(Tjfwff fm, 1987 ^3^3^tafk^^^ i % <H<T i ti i < 3pj^^arafa i( 

3?k WiR 'iRR^yRl^T '^' dM^«W ^ ^PT?I1 

aW;,aTW, ti<^i<,a4?T3Tfiijf5iznT^^^H[36^'3^t^ro(7) 3?k (8) ^ *fl^ ^ 31^ ^ 

^^RhaNtai, ^ 3,3T^ afitni^, , ^Pfirapt^-ssooia ism ^i«zm ^-iii) 

T^ Tflt sit ^ '3i<t)«f> tfleo '»tt«!'qil^a aleii dR^<u| J^«hK) 

^ 4»1, I^RW^ flte ^ ■§“ ^) 3(f|^ 1^1^ 3i;^*iK»i T^ 

'^/09/06/484 %2n t, arjqt^ 3RPn-'q3l "Slid adk yeblfVRI t I 



<i4<i 3ffg^ O'*! M4 >k ^ cil€ nlci*i ( hOcWO q>'i4'4'i 1^5Z yq>K) ^ I 

adfM^RR OTO 1000 1 %.m adk ^ 4 dM ^nrai 41 ^.m 1 1 w^m hnhh srrih (^) ^ •rh 200 in. 1 1 

^ ^RWT ?l?f yfil^Vd oqq'nwiw'h tnftcT SH^qc^cii 3niPI I Ji4»l?[ 'CJrM'4q> Sibil'S “f ^) 31^ a)ei*i mR^'JW 
I^OfWf ^»T?n t I 8M4>FI 230 50 tlRT lOT ''I? ^ t I 

^ ^ aiRjR^ ^ «h HC'jyl «Mqctir ^ f<n^ ^IciO ^ <iq>0 ^ fci^ ♦ilnq'<% ^ T*t>qi '*ii^*ii 

♦if«d O'qO wcA ^ ^wmI, ^^T^l^*^^^, Is'*i(i'i, tiRix. ^FTnnr, R'His'i Ri^im anf^i ^itif hR^4'i/mR^’4^ *t^ 

afl^T <^*sOq ^FR^»R ^44d <»ll^Pi^H ^ VRT 36 (12) SRF 31^ ^if«wqT ^ «qVi q>wO “t 

"ftp 44d ^ aJJ^rff’SpT ^ ^ 3FTM-''T^ ^ 3<a4<i Iqpi*i[ni SRF Ri^ia, I^'*ii$’i ^ a(^ TlFnft 

^3*0P%d ^’(■s^ tqPifHn RbMi ‘i<fl VqRiRin "3^ ^ ^ aiftr '?)!4 mict’ 1 ^ <JM4>0ii ^ ^ 5 

m. asiftrai^^^” TiH^ 500 ^ 10,000 <T^^ ^ ^ anro^ (t^^t) 71%ct 50 %.3n. ^ aqf^Rir asdr? 

5000%.m fT^^aqfiigJcR^mcn^tadk''^’’ •*?R lxlO’^,2xlO’‘^5xlO^'^t‘,^*RIc»15F^'5^WT^ Tjyif^T'JTI^ 

[■qJT. K ^^T^rr-21 (180)/2006 ] 
m. TTTg H ^> f d^y i ch , 






3(a)l 

KewDelU,dieimOctober«2006 

SjO. 4i54flv—Wbeieas date Ccatnl GovMomaat, alt»r eonsidNiog dte refkdft soMkled lo H by die 
authority, is satisfied that die model descrBwd ia die said r^oft (s^ the figuie giyeil below) iaih coofomity .^m 
the provisions of the Standards of Weights and Me^ures Act, 1976 (60 of4976)^aii^die S t a p da ede Wei^idi!i||i!^ 
Measures (Approval of Models) Ri^ 1987 and die said model is likely to maintain its accuracy over jpenp^ « 
sustained use and to rend^ accurate service Under varied coiiditimis; 

Now^ theirefor^ in exercise of the powers con&rred by Sub-sectkas (7) and (8) of Seetiim 36 of llle satfAci, 
the Central Government hereby publishes the ce^cato of approval of the Model of nonr imbp ia tir 
Instrument with digital indication (convert lot forii^Qrm) with ^TT-SSCOhT series behn^ing to mfiHlwi r nirry 
(Accuracy class Ifi) and with brs^ name **TRl-1t3CH” (hereinafter referred to as the said model), manufactured by 
M/s. THdent Ibchnologies. No. 3, Aimtitba^ls Apartmems, T.P.T. Cokmy, N^sakiipstaam‘S%0l3 and whidi is 
assigned the approval mark IND/09/06/484; 



The said model is a strain gauge type load cell based non-mitmnadc ghinp farmv«»j«in«i ut for 

platfcxm) with a maximum c^iacity of 1000 kg and minimum capacity of 4kg. The il^ry|| (e) is 200g. 

It has a tare device with a 100 per cent subtractive retained tare effect. The Light |hc^ (|JSI0) display 

indicates the weighing result. The instrument operates on 230'Vk>lts and 50 alterai^^l^miahMt 

In addition to sealing the staimmig plated sealing shall also be door to pie vent cppilf of H^iic^illp for 
fraudulent practices and model shall not be <dianged in terms of its mmmial, aceiuracy, design, choMh diapfiia> 
principle, etc. before or after sale. 


Further, in exercise of the powers conferred by Sub-section (12) of SecUon 36 oi tl^ said 
Govonment hereby declares that this certificate of approval of the said model shalf^a]^ cover the wgtjiP||gipHM 
of similar^make, accuracy and performance Of same series with maximum capacity above 50 kg aniii,g||^tO 
number of yertification ^ale mtervel (n) in t|hc range of S(X) to 10,000 for *e' value of 5()g m mdie iqM *c* value 


IX10^, 2x10^ or 5x10^, k being thr positive negative whole number or equal to zero, manufai^Mdby die 

manufacturer in accordance with thb same principle, design and with the same matnials with ii^iCb,^1|^^S|i^ 
model have been manufactured. il/ < 


R. M/^URBOOTHAM, Direcuii mljd Meholo^ 
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^ n 2006 

^afkTn^TTR^aflfMf^ 1976 (1976 ^ 60) ^ MIH MH4> 

^m^J'cif ^in( T^’Tl sfk '^* <SM^'W ij<^M 'utai '^^’ii; 

3m;, 3R, ^ «IRf 36 ^ ■3^-«IRr (7) afk (8 ) ^ TO 71^?r!if ^ 3r%T ^ 

T7t.3?R.K?7. HRf?re»i, io/i,3n5ffe^,^n^8?m^,^^^1^r^rf^Ti«zw^«irs|?TT(w«Jcn^-ni)^*^TO^’ 

"% 3i*eh^ 4lf6cl, Sitq-qil^a dhii JH«h<'J| hT 4<H '^, 'm*T “'^‘H13TR” 1^ (1^ 

wt) 3jk1^ 3T3%^i^3Tr^T?5^/09/06/49i ^PTi ^ i, 3<:io^H wm-'m •Sffft 

3ftT ‘Jf^nf^RT «hi.cn ^ I 



■3^ ^ffer f^rf^ ^ TOT ^ ^ ^ 3m>R ^) t i 3?f%mKm 

^FRTI 30 f^.TJT. 3ftT '^idH 100 TIT. I Tfc^TTm ^HHfl SFtTfl^ ("f) "JIH 5 TIT. ^ I 3T1^^T5^ ^ "f^Rmn 

?m 3lftRRT ^T^°FKTnc*mr I TmiT?!(T^ ^ 31^ ■Rf^JlFT^ I 

230 50 ^ Slc^I^cff tilRI 3KFI ^ t I 

^ifwT’i ^ %i<h'i ^ 3iM-cw -rmt^ ^ 4^q^^ “tiqgFi^Y ^ im ^ im ^ 1^ ^ 

^ ^ -q^ m ^ wnft, W«f?TT, «SWillH, Rl-fiW 3nf^ ^ ^ ■qR 

■ 3 ^” ■5jTT37n I 

sfk 'H't.'hK d«Kf 3Tf^f^4|H ^ ^KT 36 4^1' ■3^-^^RI (12). 'SKI ^fiiVl^lT qf?” »h) 4‘'|| «h<.al ^ 

-ifef ^ 3T3ite ^ ^ 3Rm^ ^ 3fcr^ UT-mU] ?ra ^ 313m aik ^ 

3i3filRd Tn=^ w t, r#if^id ^ ^ ^ ^ W8fm 3ik ^ ^ 100 

fR.Tn. k2Tn. ^“^"-mq^f^ioo^ 10,000 tmr^f^rk' ^cqufd h i hhh 3ik5m 

500 10X)00 ^ ^ k* HIHMH (V^) 3RTOdl 50 ^ aflrf^imRm ^Rdl t sfk FH 

IxlO^; 2x10'^ dl 5x10^, f, '31^ ITdTctmr ^ OTTmdT Tjyrfd) dT f I 

[mr. ^5«?^T?*T-21( l-76)/2006] 

31R W?m», fMkdr wr ^?if 






[<iRn— ^TO3(u)] 


WWOTm :^J?niR2,2006/3nnrm 11.1928 9855 


New Delhi, tike nihO^ober, 2006 

S.O. 4S41^\IVliereaft the Central Goverament, after considerii]^ the report nd>imtted to it by the prescribed 
authority, is satisfied Uiat the Model described in the said repent (see the figure below) is in conformity with 
the jnovisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weigto and 
Measures (Approval of hfodels) Rules, 1987 and the said Model is hloefy to nuunfarin its accuracy over periods of 
sustained use and to rmdler accurate service under varied cem^tkms; 

Now, therefore, in exercise of the powers confored by Suh-sectxxis (7) and (8) of Sectiem 36 of the said Act, 
the Central Goveminent hereby issues and publishes die certificate of approval of the Model of non-automatic (Table 
top type) weighing instrunMut wiOi digztal indication of **EXT* scries of medium accuracy (accuracy class-Uiyand 
with brand name **EXAAR'’ (herdn referred to as said Model), manufactured by M/s. PR.S. Marketing 10/1, 
Arcot Road, Kakithapattadai, Vellcae and whidi is assigned die approval made INDA)9y06/49l. 



The said Model is a strain gauge type lead cell based nmi-automatic weiring instrument (Table top type) 
with a maximmn capacity of 30 kg and minimum c^iacity of lOOg. The verification scale interval (e) is 5g. luhas a tare 
device with 100 per cent subtractive r^ned tare effect The i^ightBmittmg Diode (LH!)) inthcates the weighing result. 
The instrument operates on 230\A>lts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate; sealing shall also be deme to prevent qpening of the machine for 
fraudulent practices and Model diall not be changed in terms bf.its matoi^ accuracy, design, circuit diagram, woridng 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certifierte of approval of the said Model shall also cover the weighing 
instrument of similar make, accuracy and performance of same series wiib maxitmim capacity upto 50 kg with 
vcrificaiicm scale interval (n) in die range of 100 to 10,000 for ‘e* value of iOO mg to 2g or with verificatUm scale 
interval (n) in the range o^ 500 to 10,0()0 for value of 5 g or more^ ami with ‘e’ value of 1x10*^, 2x10^ or 5x l0^ k 
being a positive or negative^hole number or equal to zero manufactumd 1^ the supe manufacturer in accordance 
with the same principle, design and with the same materials with which, the said' approved Model has been 
manufactured., 

[F. No. WM-21(176)/20061 
R. MATHURBOOTH AM, Director of Legal Metrology 
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^ 17 31^^, 2006 

"W, 3Tr. 4542.—W«b'K "STf^^hlO "SRI RhV ^ 7?F1*?PT 't 

W 3ftTTnt;Tn^3#lt^, 1976 (1976 ^ 60) TT^TT ^ 3^1 Fm 
(Ffe^* F7T 3T^ite) 1987 ^ 'SFFFf ^ 3T3^ f 3^ ?F FRT FJt FFTF^ 1cWcfR FFW F?! 3T^^ FT^ 

FFT*^<^ F^TIF 3?!^ l^fF^ '^FT FRFI T^FT; 

3FT:, 3TF,‘^F(tFF<F?R, ■3FF3ffFf^Fft FRT 36Fft^-FRT (7) 3ftT (8) Wi FTT FfW ^ 

Ft.3TR.Tl^. 10/1,3FF^^^^,FTTFf^FTWIi,■^#^?FTfM¥^^FF^FF FFF«^<^ (F«TF8^m■Ff^-III) FT^ “^ Ft’ 

*Ta^ '% 31%F7 Ff?F, ^f^IFFr 31^x||rdd ^{Mch<U| ( t^dui)|4 3RFfR) ^ FF, t^TF^ Fk FF FTF “F^SRR” 

i (1^ |F^’ ^F^ M!^FI^'3FF Fife^ Ff?T FFT t) 3^1 30^ RF ■^/09/06/492 FFf^f^Tcl fefl F^ f ^ 37^[FtFF 

3IFm-FF •FT^ 3^1 FFF%cT FJFft t i 



■3FF FT'S^ fF^if^ FFJR FTT cite 3TIFTfer SRFFT^cT ctlcn ’3FFRF t" 1 ^F^ Slf^oRFF ^TFcll 1000 I^.FT. 3f|T 
■=^pFF ^TFFl 4 1%.FT. % I FFim MIMHH 3R[F^ (f) FF FH 200 FT, t I STT^lF^ t W( 

F4FF7eTFl?FFT FifFT STT^F^FF FFIF t I FFTO 3 cF 44) ^IFfe i ■^) FftFlF FJFTT t I ^JFFTFF 230 

50 FcFTFTff FTF FFIF FC FTt 4 FRFf t t 

^ ^ FYfH FTt FTF^^ ^4 FFi€ ^ 1^ ^ FtBF^F ^ ^3TIW 3lk 

FT5^ Frt FT FT^ <J'Moh1 FTFTTt, FFF®f?TT, 'feFTfF, Ff%3 ■Si^^HIH, Pi'^iS’i tF«Slfl 3Tlf^ F>t TRff FC FftF?f^/FftF^ 

Iftft fjtijttt 1 

3Tk ^^FftF FTFJR FFF srflrPfFF F?r FTF 36 F^t -JF-FTF (12) ^TF TIFFFlf^’ FiT F^ FR^ IR FT FtFFT F5FTt i 
% FFF Ffe^ ^ 31^1^7 ^ ^ FFTF-FF ^ 31^ FFt ^ telTT; 15F]?F ^ ST^FT^ 3^1 ISTFTft IFF^ 

3T^Mir^d Ffe^ PFf^cl ■feFT FFT t, f^PlI^id ^ ^ ^ FFT«fm sfk FJT^^TTHF ^ FFF)^ Ft#t# 5 

FT, FT FF^ STfMFT ^ *'i” FH ^ 500 10,000 FF) Fft ■^‘ F<Fim FPT 3FIFFT Cq;?) Ff^ 50 %.FT. 3Tfq^ 

5000 1%.mFFr Fit 3TfMFi(TF?iTF?nFR^^ 3^1**^’* FR IxlO’*, 2xl0*FT 5x10^, ^ f, # FFTcFFTFTFtFTTFFT TjyifeFT ^ 
^FF^tl 

[FTT. F. ^5^T3F-21( l76)/2006] 
3?R FT^FF, fF^FFT, WtF) FTF 1f^ 





11 , 1928 9857 


New^DdSii, Ibe 17th Clctober, 2006 

S.O. 4542.<--Wheireas the Cmtral GovemmcQt, after eomidering the rq)oit submitted to it by the prescribe 
authority, is satisfied that the model described in the said report (see the figum given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights wd 
Measures (Approval of Models) Rnles, 1987 and die said moitel is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues ^md publishes the certificate of a{l(»roval of the Model of the -^If in^cating non¬ 
automatic, (Platform type) weighing instrument with digitd indication of *‘EXP” Series of medhinr accuracy (accuracy 
class-III) and with brand name **EXAAR’* (hereinafter referred to as the said moddh manufactured by M/s. P.R.S. 
Marketing 10/1, ArccU Road, Kakithapattadai, Vell(»e and whidi is assigned the ap{:^val mark IND/09/06/492; 



The said model is a strain ^uge type load cell based non-automatic weighing instrummit with a maximum 
capacity of lOOO kg. and minimum edacity of 4kg. The verificatioii scale interval (e) is 200g. It has a tare device with 
100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display nuticafes the Weighing result. 
The instrument operates on 230Volts imd 50 Hertz alternative currmit power supply. 

In addition to sealing the ^mr^^g plate, sealing shall also be done to prevent opeming of the machine for 
fraudulent practices and model shall not b^ changed in terms of its material, accuracy, design, cimuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powus dpnferred by Sid)-section (12) of Section 36 of theWd Act, the Central 
Government hereby declares that this certiflcdb^f approval of the said model shall a^ cover the weighing instrument 
of same series with maximum e^^utdiy above 50 kg. 'and u|p to5000 kg. and wi& nufbbm* of Verific^on scale interval 
(n) in the range of 500 to 10,000 for V vdue of Sg ot wxxt and wRh value of IxKP, 2xl(y^ or 5xl0‘‘, k being the 
positive or negative whole number or equal te'zeto by the same manufacture with the same principle, 

design and with the same materials with whiebt the s^d has been manufactumd. 

tF.No.WM-21(176)/2()06] 

R. MAniURB(X)IHAl^ 
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17 2006 

31T. 4543,—*50*1 5RI "3^ X'tga ^ tjzji 

w 1976 (1976^60) 

(■jfejf 1987 it ^ 313^ i ^ -m ^ i % d^lMK iwh ^ asraf^ T#S^ 

^5Rn^ WT 

3N, -3^ 3TfMfm ^ «1RI 36 (7) 3^ (8) 5R! TJ^ Jflf^W^lf^ 3Pih ^ 

3T^1^ 13?^ ^#51, 13/6, %IrT 3TWT, ^^-600082 SRT ^ (^«IT«fcn 

■^-11) ^ W<»>eh ^'oi*i Sitq-qiRrKi 'ci)^ ■3WT®T (iqtrtclM ’SFPR) Hi-s^n 1^R1^ »TFT 

t (i^ ^ ^ W t) afiT 1^ 3T5R^ 30^ T^5f ■^/09/06/489 1F?3^%T ^ 

t, 3T3tT^ inTp^-'q^r ^ afk irante t i 



a«w ^T>stn 3R)R ^ oil's ^oi 3^|t[if<o 3R2T^lt^oT fl)oi*i (^«ni«il m 3R)R ^^ i 

^RoTT 30 %.Tn. afR *^HdH ^RoTT 100 m ^ I WII'M*! HNHH 3RRM (^) ^ •*TH 2 TIT. t I '^TT^ Tj;^ STT^^igcR t f>lfl4>l 

TloT TrfcTTTcT ^R^icRTR^ silftcT Tl’TT^ "t I ]I«hl^l <Jroi4«b -SI^O-S (T^ "i '^) TI^ ci)oi*1 ^R«iih 3MsRin ‘^^ToTT 1 

3M«bi«l 230 '^, 50 ^ TT^^Rcli mi 1^ WT ^ t I 

■?3ifRT'^3 '»tRiR«Ki H5{0*i 1^n^ <a)orf^ <l«h^ f<rm. ^ "^FRT ^sTTQjn ark 

f?T kfecT ^ ^ ^ 3sjm\ m k’ -3^ frmrft, -zisnsfcii, -st^rr, Ph^kh terfcr anf^ ^ ?T(fl r 

^qof*i/HRci4'i I^RI 'jny.'if I 

ark "3^ aiftiRm ^ m^ 36 ^■3’;-^ (12) ^ trtt ^ iraki ^ ^ ^itw ^Rcft i 

%'3^ ^pff§^^ sTjq)^ ^^ wiT^ ^ sfmkr s^ fciPHnidi ^ ftrsm, P^'sii?*! ^ ar^^iR alk’3#1 ^rt^ 
ar^irt^tT kfe^ PihI*^i Rh*ii rit RiPiRci '*T*Ti*f<n a^ «hi<fHJci7 ^ <fler? ^ 

I fk. in, 50 kr. tji ” •itr ^ 1^ lOO 5,000 crt ^ k* ittrtr 3t<rtr (t^^t) aik 100 kr. in. '^tt■ aiETk 
arkRT ^ R5T ^ 1^ 5000 ii 50,000 ^ ^ fsi k* hihhh (T^=r) amrM• h%(T 50 %.Tn. ^ ^ srkRjTR ^trtt f 
3lk“|” fTPr IxIO’^, 2x10*^ 5x10’^,’^ t, ■ 3 ft IJTkF ^ ^f I 

[m U ^3^TR-21 (164)/2006] 

3?R Rg^«R, Ph^j^i*, kfkR) -m ki^n^ 





n—UTO 3001 V «iw»7FI TFsm 2 ,2QQd/3I!J?m«T 11 , 1928 , , ,,, 9859 

Ne^Ddhi, the ITtfiOctpIxa*, 2^^ 

SX}. 4543^Whciea8 the Cental Government, after considering the report submitted to it by the prescribed 
audiority, is satisfied ihci ib& s^ thb- figuld^ with 

die pft^skms ci ttm StandsNb of Wdg^ihd Mtnsiaes Aet, l97d<60ef 

MeataueS^CApplDvd of Moddsyi^tdes;# 1987 and the said^mod^ ^ ^ :>><s 9 iMiacy.oy(^ 

sustained use and to raider accurate sovicc. under varied coqdittnns; , , > 

Now, dieiefoce, in exercise of the powers ccmfiazed by Sub-sectioiis (7) and (8) of Section 36 of die said Act, 
dieCentid Gkivemmett Imii^^ issues nodtnihdshes dieeatjfieeie of aipiovrdc^dieliipdeLc^ iiow>^si^mudic v^^dglnng 
instninienf (Table top typt^iwith digisdii^^ of wcpc& ofTai^ ac^^ cla^'ll^ ait^ 

with brand uanap ^lEXI^C^ 0 k^<w to said model), ]naiiii(;^b^^ lay 1^. i^alaiK^ llystem^ and 

Services, fSM, Copal Reddy C^imy,Bast Rct^ Agaram, Chomai-^dO 682 and whl^ k assign^ the^pfUbval 
inii*INn«WD6W89; ^ 



The sud model is‘ a strain ga^e Ip^ c^ bas^ non-aUtcimatic welg^g ^Strdii^t (t^ie top type) 
with a maxihiai^ capacll^ of 3Q^g ^d mmitMutn fcq;iad^ of lOOg. VerifidalSl^ scafe-iifierval (e) is 2g. It has atato 
device with a 160 per edit Sdbliiiidtve rdaified Thelj^ Emittnig Piode (t^tjtsiMliedea the we^img/. 

result The instrument operates on 230Voits, 50 Hertz altem^ current powe&«up^y> ; , 

In additkm to ^^eaJing the jM^^np|^|)lete, soduig shall also be 4op^ j^y^,Qpenmg (d^.d^ n^hine for 
fraudulent practices and,in. toms of its materi^ ^ciwy, design, emmt (Ua^antju^lung 
principle, etc. before or afier sale. ' «->< 

Furthor, in exorcise of die powers ermferred by Sub-section (12) of Section 36 of the said Act, tte Cbnti^ 
Government hereby dSblaies''di^ th& ceftSficale of apptoval of die said model ^rdl ~aten eova the'weighing 
instrumentSHif similar make, ai^ patkirinance of sama serito with nia:Mo»>tu capaci^^upk) 501^ and witknumi^ 
verifteatkm scafe iiitainl.<i^) tod)^r^e <^;Mto5|0v00P|^^ V of Im^ 5(^. ^ wi^yoi^^c^Si^. 
jnterval (n) in the range ^ 5,000 to 50,(^.f<n V vahi^of lOOmg or inop and *e* V;^ii» of 1 xld^, 2xl(|^|^or 5xl6^, 

k being the positive, orj^l^ve wb^fe nuinbar car equal to zero, mani^actured py die same manufacture m accordahbe 
with the same priiicipie^ desi^'and with the same materi:ds with'wMch, is^d s^iprovbd model has bbon 
manufactured. ' ’ 

^ : [RNaWM-21(164)/2006] 

.X s:,:, R. MATHURB(X>THAM, Director of Legal Metrology 


3657 Gl/06-^ 
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^ 17 2006 

1976 (1976 3*160) W 3Tg afk HIM 3H4> 

3*ir«hn a^k -qftfteiW ^ w? t^; 

313; 3T3, 333 3ltVPra3 3»t ^ 36 3»t33-«IRI (7) 3^^ (8) STO 333 71^35#^ 33^ 3vt^ ^ 

3WI^ 13/6,#T 3rrR3, #3^-600082 Wlffifl 3«m 3«n«f31 (3«n«l3T 

3^-111) 31^ ^ aWfiqi '^33: ^33» aW^^jfcRf 3^313 333»T®T ('<^c‘i>>4 “SWR) ^ ♦iT'S^ 33, 

life 33 3m “33^” i (1^ ^ ^ 3^313.333 -Rfe^ 3»3T 33T t) 3|k 3T3i#?3 1^ 33^ ^/09/06/490 

331 f, 31^p)33 imm-33 3nfl alk‘933^ 3JT3t t I 



333 3fs^ jf<t>K 33 Wl-S anVlkfl aR3^3lf^!3 3^13 3333^3 ^ I ^4<<fn aTf^T33m 8m3T 1000 I^.UT, sfk 

^^133 wm 4 %.3T. ^ I 3rmR amm^i (^) 33 3b 200 m t i ^ imr 3n^3pi3 i fsm^ 3T3 3if^ 

^33353H!m3J «nft3 33^3pR 31133 ^ I 3133^ <ir«43i 3T^ (T??T i ■^) '9(^ ^f<W| m 333f$I3 3r(311 I 3q3><m 230 3^33, 
50 3^ 31rqT33f 3m 1^ Km m 33^ 3)^31 i I 

t<rf^*( ^ 3^1?iR«w 35^ 'hHC'jwf <yi38l<T ^%l^3i)(rl^ 3tt3mi 'iim.'ll 3lk 

Ttfg^ ^ ^ ^ T^ 31313 ^ 4413>1 ^ I Hil) , 331^^31, fe ' >3H^W , ^m il l M , Rl4 l 3 33t3 3?^ ^ "m q ft3cfH/MR3^ 3^' 
f^F3I '>11 *^*11 I 

afk 'h'sOM WiqiK 333 SlfM^rmr 3Jt 3m 36 3Jt33-3m (12) sm 1133 lflf433T 33 imtn 3v(i^ ^ 3F 3)*)U|I 3mft t 
13> 333 ‘smmFm3T3'f3 <jtfl l3^mf3T 3?fl' f^kKki, 1^3153 ^ aflfjmr alk 3^ wmt ^ 

3153 ^^ ■'#531 f^PiRd ^fmi 3^ ^, l3f3f% 3^ ^ ‘#31, 3*3«f3? sfk 33^f3!3PT ^ 3^ <rj3><u| 1 # 3f# ‘^ft 

5 in. 313^ 3lf33r ^"^" 3R^^500^ 10/)00 3313# 3T3 3f3lK (T^) ^3^3 50 %. 31. ^ Slf^ 3?k. 

5,000^K 337 3# aTfW33 im#r 3P#t 3^*'^’’ 3R 1x10^, 2x10’* 31 5x10^, ^ f, 31) tiFnm3r 31 •5SK<33) I33f3731 

^ ^ m^ 1 1 

[3>1. ’SS^V^-2 1 (164)/2006 ] 

SR 3ig^^, rnA^I*, t3f337 m3 1^ 










^k!wDellu,the 17fhOcto(m,2006 

S.O. 4544w—^Wheteag the CeiUral GovecnnieiiU after conndermg tiw rcfxxt sid>aiitted to it by the i»escnbed 
authority, is aldiitfibd^tat ^ model desciihfed th die ildd^tefiOfttscethe^j^^iifC^ bdo^^ with 

the pro^isiOiis i:^^ Standards of Wtiglda and Aet, 1976 <^of 1976) aad^ S$a^d|aidf^ 

Measuiee (Apfprovid of ModviJs) Kul^ aaid model is fil^y to mau^am its‘accuracy ovc^’jierkids of 

sustained use and to render accurate service under varied couhtioii^ 

■ 4- . . • , . , -.i - , - . 

Now, therdbre, in exercise of the powers coofeited fay Sub-sectioiis (7) and of S<^oii 3^ <>f fte said Act, 
the (>ntral Gov^nmem hereby issues and publidbes dm certificate of appiovai of the modd d &e s^ihMlk;|iliaig, BOo> 
automatic (Platfbnu type) wdghing instrumeiit widi digital indlciUipa d *BTy^ s«i« oi inertfum acmacy ^iccuracy 
class-lll) and with txra^ name **EXTBC* (herein iddred to die s^ nwhufaeturOd by 

Systems and SerWeea, 13/6,<3apal Red% Ckdony^ Ea^ Main Road, Agamu, Qieima|H6P0 8^2 si^ 'wfaiidi is aasigued 
dma{^aK>val madcSCMKI/06/49(]^, 



The said model is a strain gauge type load cell baaed non^automatlc weighmglaatsiminktwith a maximiim 
capacity of l(X)Gkg mad minitimm capaaily of dhg. The vmficatioo acale interval (e) is 20C^ ltl»|p a tare device with 
a 1(X) per cent subtractive retained taie effect The Light Emittiiig Piod^ (L^) mdiqylpa Alt ^ghing reaidt The 
instrument openues on 230M3ltS, SO Hmtz idteiaate cunrest power siqiply. 

In adchtkn to sealing. ^ stamf^ ^n(e, sealing also be doim to^present inming of tfar mactoe for 

fraudulent practicea and modd ihaO sot fae ciUBiged in terms of its midaial, accamcy,‘de^jpt aMil diagram, woihmg 
prmc^de, etc. before or idlerj^e. 

Furthor, in exercise of &e powers conferred hy $iib«se^icii (12) of Sec^OQ of die^ sj^ Act dieCeatnd 
Government hereby declaies^ d^ this certificate of approval of tbit said motld ahidl also cover ^ wmghmg 
instnMueats of (lame series with maximum cracky i^ove 50 leg. and ttpto 5,0901^ awd wMl niiitaber^ vcridoirioa 
scale interval (n) in the range of 5,00 to 10,000 for V vriue of 5g. more and wi^ V Wdue 
k being the positive or negative whole number or equal to zero, mamrfectered fay the same m iiflttfac t i lie r WMt the 
same principle, dbsigiD and widi the same materials with vriddi, the saM ap psc ue ditamdri has beep mamrfastia^ 

3Wb;m*-21(164)®^ 
R. MATHURBOiOTHAM, Director of Metrology 
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^ 17 2006 ■ 

W. W. W atfiT 'FR 1976 (1976 ^ 60) ^ «IRf 36 ^ '3'TOm ( 7 ) aftr’ 

'3T«rRF ( 8 ) sro IRtI ^ mhIm |TJ;, ^TRtT TSm yi 4 'a|f^* f 4 d<ui 

^ ®lflRJ^r,i t(, -gft iTO^TRm, ^II,^3,T'FaS (ii), ?ntl?§r3 2006 665 sra wiftm ^ 

«?t, ftnrtrlRsId ^nn)iiR t, 3T«rf^ :- 

• 3 ^ ^- 

(i) % 2 ^ WT fdHldRsId Vm 'sprrTT, :- 

“313: 3R, 3^ arfqlrRR 3»1 «rRF 36 '3’TORt (7) 3^k’3’7^^K^ ( 8 ) ’gRT 3R3 ^iPw^Y^ TPlk ^ 57 ?^ 

^ Xr T:r 5 chHil 3-23-14,^ ^1^-170-0013 ^STRH ^ 

iWR 15 3T^ (’iRf'dH) ■^-400058 ^ 1^ 

3fk ^TRcf^’ t^ln ^ ^ 'Sprf (xi«n«fcn ^ I) cfT^ "-gfl ^ 31^3> 

cft^ <iM4)<u| ZR IRfR) ^ ^ xpi ^R 

*’ (1^ 3??T iRT t) aq^R^T f^ STI^ T 37 I■^/09/05/578 ^ t, 

3T5*ll^d Wn-XR 3TRt ^ 3l4»lfi!ld Wt i” ; 

(ii) ftlTRR^ 3 ^ “3R r*W<rJ MR^ I R 3TT <d? l d t I 4M«<><u| 230 50 XIRRcff 

«rRF 1^*11 TRR w xppf t” ^ ^«JH m rdHfcir<ad araf?!^ :- 

TOf (^ 1^9? 'it) itm mRuiih wr 11 mi ^ 230 ^., 

50 Mr4Wdf VRl 3RR-'TX %** I 

[m U ^3^Ti:iT-21 (68)/2005 ] 

aqR RT^«m, Wrt rt? 

New Delhi, die I7th Octobes:, 2006 

S.O. 4545. —In exercise of the powers conferred by sub>sections (7) and (8) of Sectiem 36 of the Standards 
of V^ights and Measures Act, 1976 (60 of 1976), the Centr^ Govemmoit hereby makes the following amendments in 
the notification of the Government of India, Ministry of Consumer Affairs, Food and Public Distribution (Department 
of Consumer Affairs) vide No. 665 published in the Gazette of ^dia. Part II, Section 3, Sub-section (ii), dated the 3rd 
February, 2006, namely:— 

In the said notification,— 

(i) for the existing paragraph 2, the following paragraph shall be substituted, namely :— 

“Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Sectiem 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of non-automatic 
weighing instrument (Tabletop Type) with digital indication of **GX-K’* series of ^)ecial accuracy (Accuracy 
QasS’I) and brand name “AND 0)nq>any Limited” (hereinafter referred to as the said noodel), manufactured 
by M/s. A & D Company Limited, 3-23-14, Higashi-Ikebukuio, Toshima-ku, Tokyo 170-0013, Japan and 
marketed and sold without any alteration before or after sale in India by M/s Avon Weighing Systems 
Limited, 15, ‘B’ Wing, Kamal Kunj, Megha HSG Soc., S. V. Road, Andheri (W), Mumbai-400 058 and which 
is assigned the approval mark IND/09/05/578”; 

(ii) in the existing paragraph 3, for the wcMrds ‘The Liquid Crystal Diode (LCD) display indicates the weighing 
result. The instrument operates on 230 V, 50 Hz Alternative current power supply”, the following words shall 
substituted, namely :— 

‘The Vacuum Fluorescent D^lay (VFD) indicates the weighing result. The instrument operates on AC 
adapter connected to 23^ V, 50 Hz alternate current power supply”. 

[FJ4o.WM-21(68)/200^ 
R. MATHURBOOTHAM, Director of Legal Metrology 







2, 2b06/gre^TO U11928 . 9863 

^ 17 3W^; 2006 

3IT. 4546.-^5?(t«r,^W^, m iWPW. i976, (1976 431 ^) 4»t 4111 36 ^ ^44ra (7) 3f>^ 

■344ra (8) ?RI 114^! tifWf ^ 3 i 4H 4)^ ^ 4Rir TITO^, 4TO ak43^14 

l44nT) ^ ari^^sn ■^, ^ 4R4 ^ tFTO,' 4m II, 4te 3,44^ (ii) , Tirfta 3 431^' 2006 ^ ^ 659!OT ^ 

«ft, PiHfilfiad ^mi44 43# t, sNu^:- 

”344 "^f— 

(i) 2 '^414 4T Pi*n!clfiaci 4tl :— 

**314: 3W. ^IWiR, 444 3IMW 4ro 3$ 4ll 44414 <7) 3^ 44414 <8) p4 4^ 4lf^ 44 44^ 4JT^ 
^ 4 t(s ^ ^qsft ‘3-23-14, ft*n4ft-jT5?|^, ^5^-170-0013 STO ^ ^ 

l^iS, 15 **#** ft4,4TO ^ ^ 3flf^ (4tN4),^-400058 ?T41^ 4ft4^ 1^ 

^4fm4 4rof ^ (44I*ftn 4*! II) 41^ it” ^*<SR?n 3m>4? 

^:^44), 3R44rto 444> 4n 44JR) ^ 4ffBH 43l, PmK\ ife ^ 414** ^Tjro^ ^ 4iMt Mh^5 ** 

^ ^4l^f 4^ 4?4RI^444 '>fte35t 441 "t) sflt 1^ 1^ 3T^ '^/09/05/579 t%4144T 

44nn-44 ^ 44>Tftl4 4n!ft t": 

(ii) ^Hmm 3 **44 !?»«« ewl-s (42^ 44?t 4^414 4441^14 4iWI ^ 1444S44 230 50 4^, 4^44?ff 

4T4 1^ 44m ^ 44^ 4>4n t” ^ ^ 4t ^ X5^ ^Ifl^, 314^1; ^- 

**^4^ 4?n^44^ (^ 4544^^ 444^ 4340 t I 444^^1 9^4<ff 414 4^1^ ^ 230 

50 4^ 4c4I4?lf 41414^ 4414 4T 43r4 4»Tm t” I 

[431 ^ Ti?^4tl-21 (68 )/2005 ] 
31R 4igi^, f*lf443 414 

Wew Delhi, the nth Octobor, 2006 

S.O. 4546^1a exetc^ <^ die poweis confentd by suIh&^^^cmis (7) and (8) of Sectm 36 of the Standards 
of Weights and h^^asutes Ac^ 1976 (^ of I$76)( the Coabr^ Goyemiopf^ t^reby malces the fc^wing amendments in 
the notification of the Government ot IndUa, Ministry of Consumer Affairs, Food and Public Distribution (Department 
of Consumer Affairs) vide No. 659 published in dw Gazette of India, Part II, Sectimi 3, Sub-sectimi (ii), dated the 
3id Fetvuary, 2006, namely:— 

In the said notificatimi,— 

(i) fmr the existing paragra{)b 2, the following paragraph shall be substituted, namdy:— 

**Now, th^fore, in extncise of Uk powers cc^inr^ by sub-secfioi^ (7) iui4,(S) of Sectimi 36 of the said 
Act, the Central Goveoiuient hereby issues and publishes the ceit^cate gf. apinoval of non-automatic 
weigbing inslnvn^ (Platform TVpe) with dUgital indication of of high accnra^ (Accuracy 

class-II) and br^ Q^xn^ **AND Con]|>any limited’* th<^hiaftQC cefErred to as die said modelX manufactured 
by M/s. A & D Cbm^y Liauted, 3-23-14, Higashi-Ik^ul?ub, tbahipia'^ Tphyo- nO-OOB, Japan and 
madce^ and sold wf^out any ^t^adon before or ii^ta: s^e in Ind^lhy M/s. Avon Weighing Systems 
Limitird, IS, *6’ Wmg, Kam^ Megha H$p Spc., S. >^ko^ Andhfi^ Mumbai-400 058 and which 
is assigned the ift^Hoval mark IND/09A)5/579^; 

(ii) in die e^dng pamgr^ % for ^e wo^ **The liqu^ Ciystal Dxxj^ (OCf)) di^lisy indicates the weighing 
result. The mstrummit dp^rhies <m 230 V, 50 Hertz aUemative current power supply**, the followmg words shall 
substituted, namely:— 

’*The Vacuum Fluorescotlt jp^splsy .(VFt» indicates the weighing lesidt. instrumeid operates on AC 
ad^ito: connected to 230 V, 50 Hz alternate current pow(^ siqpply”. 

[F.No.WM-21(^)/2005] 
R. MATHURBOOIHAM, Director Legal Metrology 
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'm. 3ir 4547,-^^ ^ Tm 1976 (1976 ^ 60) ^ 36 ^ ’3tT-*iTm (7) 

(8) 5m ^ ^ '*?mT Tsrer -Hi4-4fH+ f^a<«i (39 h)<wf 

^ ‘qFi2,‘^3,'3^i^(ii)»<nfl^3i^2006^u 6605 m 

rHHPdRad TWitR ir :- 

^ afTf^PEJSRl ■^- 

« 

(i) 1%spiH 2 ^ T*iH "'■R "mn vSfnFn, :— 

"am: am,^ ^ 36^ Wira (7) (8) 5m ^‘SR^^ 

^ t( 5 3-23-14, 'dlHlHI, ^ ^^-170-0013 WlH 5m a^tr 

^ I^ReR W^, 15 "■4t” 1^, ^ TR?-^ “Rt. TR? 4t aff^ (Tlf^) 1^-400058 5m 

ailt^ mRTr««shlo 14s6^m ^ (^Rn«J<n^i) 

^ ammr R%?r m?r:‘^p^, apim^r^m m^iR) ^ 

'TFT ^ hTsoI <h5l ^) 3^ '=HJh 14^ 1^9 3n^ T^l 

■^/09/05/580 1%mr wn t, 3 r ^Hl4 ^ Tmm-Tm afk w%?r t” ; 

(ii) r«mHH % 3 ■^*"?R"smte (5^^^) ^Rimi i 3 t i 4 ><« i 230 4). 5055^, 

■5miR^ mi TRR m m?n ^’* ^ wi m ;- 

"^«PJF lJ59f ■^) ?rtcFT T<T4f5ltl ^RtlT "t I Hr4l*^4f *!im ^«hl. 230 4t., 50 

55^ M?^Hd1 «Tm f^lRR m ^ ^RtlT t" I 

[FJT. U ^^Tm-21 (68)/2005 ] 
31R iqn^sm, Ph^j^i*, rr 
N ew Delhi, the 17th October, 2006 

S,0, 4547,—In exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the Standards 
of Weights and Measures Act 1976 (60 of 1$76), the Central Government hereby makes the following amendments in 
the notification of the Government of India, Ministry of Consumer Affairs, Food and Public Distribution (Department 
of Consume Affairs) vide No. 660 puhlished in the Gazette of India, Part II, Section 3, Sub-section (ii), dated the 3rd 
February, 2006, namely:— 

In the said notification,— 

(i) for the existing paragr^h 2, die following paragraph shall be substituted, namely :— 

“Now, therefore, in exercise of the powers cemferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of;;:approval of non-automatic 
weighing instrument (Platform TVP®) with digital indication of “GP” seri« of special accuracy (Accuracy 
class-I) and brand name “AND Company Limited" (hereinaftar referred to as the said model), manuf^tured 
by M/s. A & D Company Limited, 3-23-14, Higa^-Ikcbukuro, Toshima-ku, Toky a-170-0013, Japan and 
marketed and sold widiout any alteration before or after sale in India by M/s. Avon Weighing Systems 
Limited, 15, "B’ Wing, Kamal Kunj, Me^ HSG Soc., S. V Road, Andh^ (W), Mumbai-4(X} 058 and which 
is assigned the approval mark lND/09/05/580”; 

(ii) in the existing par^^h 3, for the words ‘*Ihe Licpiid Q 7 Stal Diode^(LCD) display indicates the weighing 
result. The instrument operates on 230 V, 50 Hertz alton^ve current power stq^Iy", the following words shall 
substituted, namely :— 

“The Vacuum Fluorescent Display (VFD) indicates the weighing result. The instrument operates on AC 
adapter connected to 230 V, 50 Hz alternate current power suj^ly". 

[F.No. WM-21(68)/20051 
R. MATHURBGOTHAM, Director of Legal Metrology 




[qiryn—^rog3(ii)3 9865 

^ n t006 

3IT. 4548.--^Nt** trowt, m tlN’insra? 8^^ (1976 iw 6ft) ^ C7) atfl? 

wira (8) sm TO ^ tPiW w ^H *li iKn to ^ ITOi TOw (TOw- 

Tjmc^ fSnjpi) TjrTO 200666i.BtoinraftRr ^ 

TO arfiwjpn^- 

(i) l^iOTH 2 ^ vm ^ aan TOn, :-■ - 

**3m; 3W, wm, TO TOP^ ^ m TOTOwf ^snwW ^ 

3-23-14, 

^ fmsf\ 15 iP^n, TOI #r, afltft. ^-400(»8 ^ TO 

TO TOTO TO>^1iTOiTO*i ^ ^ TO1 !i:TO 8 TOh» apf (TO«Jw 4pf i) TO “ift ** 
*fTOri ^ aTO^TOiTOi^, TOM i TO TO4 (TOtoiiTO 
^ T( TOl# (TO TO7W t):afteTO 3 qiTO TO TO tj?i 

^09/05/581 TOn ^ t, TOt TO Ji4>iftjd 4»Trft t ”■; 

(ii) TOwFT^ 3 IfeTO l^r TO (T(gT #^) TO 9R tfff N ■ gM^tlw tot f l TO^ 230 ^ 581^, 

sK^wd! «iRi w^i ^ ^TOiT t” ^ TO? "9? TO? TO^TO^» 3iTO 5“ ‘ 

TO«fe*sTO (^ W^) Tot TOim TOTOTOw ♦ «rm i?w«w 230 ^., so 

^ lIcqTO t?R11^1^ lOT "9? TO 

[m ?i W^TJH-21 ( 68 )/2005] 
m •m gifMH , TOtot, TOfr -rn TOb 
NeWDeIhi,aie 1701 Ootdbei; 2006 

S.O. 4548^ — In exercise (^ Oidpoims ecmfentd by siib-sectians (7) Mid (8)<of SeotnMi'36 of die Standards 
of Weights and Measures Act 197d (60 of 1976), Ole Omr^ Govenuneat makes die foftowing ameadments in 

the noUficatiOn of the Government of India, Nfinisiry Cmisuber Affairs, Food andFoblic £M6thfautioii (E^ai^iiient 
of Consumer: Affairs) vide No. 661 published m d^ Gazette of hodia. Part Q, Seedem 3; Sub-seetien (ii), dated the 3rd 
February, 2006, namely:— 

In the said notification,— 

(i) for the existingparagn[q(dr2, the following paragraph sludl be sidistituted, namely 

“Now, therefore, in exercise of the fiowers conferred by sub-sectxms (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues -and publish^ the^teitiCrcate of i^iproval of ncm^automaUc 
weighing instrument (Table top Type>sHdi d^Ud indicadon of senes of special accuracy (Accuracy 

class-p and br^md nazt^ *‘AND Con^iasy listuted^’ ^heteinaftM^ to as du said model), manufactured 

by M/$. A & D Company Limited, 3-23-14, Higashi'lkebukuro, Toshima^lcu, Tedeyo-170-0013, Japan and 
marketed and sold without any alteradOn before or aftc^ ssde ki'India by M/s Avon Weighing Systems 
Umited, 15, ‘B* ^g, Kanal Kuttj, MegbtHSG^Soc., S. Y Road, Andheri (W),'Munitei-400 058 and which 
is assigned the iqpproval mark IND/09/05/58t”; 

(ii) in die existing paragraph 3,' for die words ^'The lii^ Crystal Diode (LCD) display indicates the weighing 
result. The instrument operi^.bn 230 V, 50 Hem alternative cunmit pow« supply”, the following words shall 
substituted, namely :— 

‘The Vacuum Fluorescent Duplay (VR^ IMMIes the weigUof result Ihe insfnmient operates on AC 
adapter coimected to 230 V, ^ Hz ilienaie«liaiit|X)Wcrff 

|P,Hd.WM.21(68)/2005) 
R. MATHURBO()THAH l>TOtor of Legal Metrology 
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W.W. 4S49,-^^^1WR, 1976 (1976 "SR 60) ^ «fRT 36 ^(7) 3?^ 

^s^m (8) ?Tf^‘^ ^ 11^, w wm, ms 3fk 1^?!^ ftmm (3q^)*ii 

Tqro^f^^lPT) ^3lrf%R^^,-5ft tTRcI^IFsm, «lFrlI,‘Bfe3,'3W5 (ii), (IRtel, 3'4^3^ 2006 ^ U 662 SRT y+’llVM ^ 

«ft, mfm i, :- 

(i) l^fOTH % 2 ^ 'FIR ^m.*n, 3nqf<{^;- 

3lk3;^-«IRI (8) STO VlfwT^ ^ 

Igl^ WrTt 3-23-14, cf)ta, ^ ^jW-170-0013 WTH m ^ 

15 1^, Tj;?! ^ Tj;?? ^ 3f^ (-qi^) ^-400058 STO te 1^ 

famfura 3fk 

fllcn 31H 3RfiTT) ^ff55T 1^RR>T ?rfe ^ ’TW **T3[ *6*ml 

i (1^ 'qygi<l^‘3eRr MT4d ^?n Trqi t) sfk 1^ arjnkq 1^ anf t3?i ■^/09/05/582 Tpn t, 

IRFT-'qjl ^ sfk ysFlftltl ^Rcft ; 

(ii) I^PBRH^ 3 (TJ^T ^ ^) Hfk»m i I 3H4»l«l 230 #. 50 Mc^Mcff 

^Kl If^FT ^ 't)l4 ^^ T®fH ^ Pl**lf^fisKl '*ll, 3Wf?(^ ;— 

“ (^T3;qr mRoIIH t l virmct<{! «nTI ^4l^i< ^ 230 ^., 50 

«fRi iPCR "q^ ^ ?FrRn t" i 

[m U ^53?^T3?T-21 ( 68 )/2005 ] 
3JR tq^!?Tq?, Mm ■qn? I^gir 

New Delhi, the 17th October, 2006 

S,0. 4549.—In exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the Standards 
of Weights and Measures Act, 1976 (60 of 1976). the Central Govcmmoit hereby makes the following amendments in 
the notiEcation of the Government of India, Ministry of Consumer Affairs, Food and Public Distribution (Department 
of Consumer Affairs) vide No. 662 published in the Gazette of India, Part II, Section 3, Sub-section (ii), dated the 
3rd February, 2006, namely:— 

In the said notification,— 

(i) for the existing paiagrj^h 2, the following paragraph shall be substituted, namely :— 

“Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said 
Act, the Central Gove rnm ent hereby issues and publishes the certificate of approval of non-automatic 
weighing instmment (Tabletop Type) with digital indication of *GF’ series of special accuracy (Accuracy 
class-I) and brand name “& Company Limited” (hereinaft^ referred to as the said model), manufactured 
by M/s. A & D Company Limited, 3-23-14, Higashi-Dccbukuro, Toshima-ku, Tokya 170-(X)13, Japan and 
marketed and sold without any alteration before or aftor sale in India by M/s. Avon Weighing Systems 
Limited, 15, ‘B’ Wing, Kamal Kunj, Megha HSG Soc., S. V. Road, Andheri (W), Mumbai-400 058 and which 
, is assigned the approval mark IND/09/05/582”; 

(ii) in the existing paiagr^h 3, for the words “The Liquid Crystal Diode (LCD) display indicates the weighing 
result. The instnim^t operates on 230 V, 50 Hz alternative current power siq)ply”, the following words shall substituted, 
namely:— 

“The Vacuum Fluorescent Display (VFD) indicates the weighing result. The instrument operates on AC 
adapter connected to 230 V, 50 Hz alternate curr^t power supply”. 

[F.No. WM-21(^)/2005] 
R. MATHURBOOTH AM, Director of Legal Metrology 







[«!FTn—3(ii)] 


4 ^ l » l " A I <7 ajj tt US lT ^AAiC 

^ IS^ij 17 xOOo 

OT, 4550.-^^^ W ?^k;R^T 1976 (1976 ^ 60) ^ *ire36 ^ (7)^ 

■3wra (8) .wu 3 Rti ^ Ti%i ^ ftc, w .4^ 

'*7R^l^rqm) ^ tTi7Tn,'?gt (ii),^nTt« 3 ^P3 c^/2{K)6^;?i 663 

^ «ft, PiHftiftati ^>T?fr t, 3Wf?I^:- 4 

afrfiiRp!?! - 

(i) fttlHH 2 ^ WR ftHf^r<a6 TM aroitl^:~ 

“afi?r: w^, -3^ aRfttoi 4^ «iro 36 ^ (8) sra ?ifcW*iT ^ 

W 1( T^S ^ RrlfilU, ^^^170^0013 ■5TO BTO 

3ilT ^ T?^ ^ ftr^ZR feM®, 15 “ift” ^, -Sfm T^?l # ^•, 3f^ 

Cqft^) ^-400058 ?Rr ^ 4r<^<k 1^ r^Mfi i d alk *irRf W -m^m M 

(^WTsfm ^ I) ^ T^” ^“J^RTT ^ aPR»^ ^f?Wq#RT ^4^|vw> cife 4M4><W| 

(^^ ■i^iR) ^ I^RRif m -m\ym **'^ w^-it 1^M« ’’ t (1^ 

RTS^ W»FTT t) 3^ 1^ 3<ifA4H 1^ ^ ^/09/05/583 ^ 'W t, 3=^^^ TIRm-RSl ^ 

94)lfVM t” ; 

(ii) fi reiRR ^3 “3c^%w ^pite (■<?5r #^> r aq ^’ On 230 sot^, 

Vro ksiM "^R <htcii '^” jwii ■'R.1^*^finRaa ■^,'aH»<A, ;— 

TI^ (^ Rq? "it) mRuIIH -^m t 1 3lc*?RI?ff «IRr ^ 230 

50 ^ wm^ «IRf 1^ 31^ ^ ^Rm t” I 

[■'FT. U ^S5F^i^-21 ( 68 )/2005 ] 

. 2RR. RT^ f^m 


N^w I>ellM, the 17&Octcd^, 2(X)6 

S.O. 455 O 4 —In exercise of the {x>Wers conferred by sub>sections (7) and (8) of Section 36 of the St^dards 
of Weights and Measures Act, 1976 (60 of 1976), the Central (jovemment hefeby makes the fplloWing ameiKhpents in 
the notification of the Government of India, Ministry ofConsunier Affairs, Food and Public Distribi^on (Department 
of Consumer Affairs) vide No. 663 published in the Gazette of India, Part II, Section 3. Sub-section (ii), dated the 
3rd Felnuary, 2006, namely :— 

In the said notific^on,— 


(0 for the existing paragr^h 2, the fcdlowing paragraph shall be substituted, namely 

“Now, therefore, in exorcise of the powers conferred by sub-sectimis (7) and (8) of Section 36 of the 
said Act, the Central Government hereby issues and pifolishes ^e cecmicate of approval of non- 
autcnnatic wei ring instrument flhbletop type) with digital indication of s^es of special accuracy 

(Accuracy class-I) and branduatM “A & D Company Liimted*’‘(hereipaft^ )tefcir6d to as the said model), 
manufactured hy M/s. A & D (jon^any Limited, 3-23-14^ l^iga^-ihebulci^, Toshima^ku, Tokya 170- 
0013, J^an and marketed sold without any alteration betore or aftm s^e in India by M/s Avon 
Wei g hin g Systems Limited, 1$, ‘B^ Wing, i^amal Kmij, Megha' HSCj l^ocl, S. V. Road, Andheri (W), 
Mumbai«400 058 and which is ass^ned the apptow^ mark &dD/09A^^3*’; ■ 

(ii) in the existing paragrt^h 3, for the" Words **Tlie Li^d Crystal Ehode^ (LCD) display indicates the weighing 
result The instrument (iterates on 230V, 50 Hz. Alternative current powm: supply”, the following words 
shall substitiUed, namely 


*The Vacuum Fluorescent Display (VFD) indicates the weighing result The 
connected to 230 V, 50 Hz. alternate current powo: siq>ply”. 


instfoment opermes on AC adajUer 
[F.No.WM-21(68)/2005] 


R. MATHURBOOTH AM, Director of Legal Metrology 


3657 GI/06—5 




9868 


THE GAZETTE OF INDIA: DECEMBER 2. 2006/AGRAHAYANA11,1928 


[Part U— Sec. 3(ii)] 


17 31^^,2006 

W, 3?r. 4551.-'^^ TIN THW 1976 (1976 ^ 60 ) ^ VRI 36 ^ ( 7 ) 

■ 3 ^^ (8) SRI 31^ ^ RIRT RTCT^, -gra (wta 

*qFTlI.m3,'3^T^(u),'3Rt^ 3RR^2006^R^ 664 IRT ^ 

*?t, ^Hl<^r<ad i3R(ft t, 3T«rf^ :- 

3^ 3rf«RJEBT 

« 

(i) 2 'WH RT flHfdRsra VSl ^snt^R, ;- 

37 ^, VRI 36 "^TTOTO (7) TTORI (8) ski 

^ ^ 3-23-14, tWw, ^ 170-0013 •51RH SR13^ 

At] twR MA^, 15 “^” ■2FRR T^ Ti;^ ^ ift 37^ (’qf^) 

■^-400058 IRT1^ 1^ P^MpuM ^ *TR<T RT R«ll4cn ^ (R«TT8fcn 

^ I) ^ tft” ^ 31^ Rf??T 3RSRfe • 3q4)<» [ 

TRiR) ^ hTsCI ^I, f^^*hl 9f('S ^1 '1IH * ^ ^ (t^'^ §'M®b 3®K1 ■HI'S^ *^151 

R^TT t") 3lt^ n*l^ 1^ 37Tf T3;=T '^/09/05/584 f^<4l ’T*7T 3in,*As'l «Hl«l-'q^'3IRt 3^^ «^rf^lO 

(ii) 3 r*4tid ^Rite ^ titgR qR ’nm ' aq^I^id ^r3T 1 1 6H<h^ 230 Ai. 50 ?^, 

37cqn^<ff «rRT WT ^ ^FRm i” A: wr "qr rnnldRaci ^ ^rn^, :- 

q<Hi?^fH 3T^ (^ ^) cto qU^im -^q^ffm -a^ f 1 3q4)<«i tmi 230 Ai., 

50 ycMWcff VRT3nrR RT ^ •sRm f ” I 

[■qiT. FT, :S^T^R -21 (68)/2005] 

37R iTT^^^eTR, RR fR^lR 

New Delhi, the 17(h October, 2006 

S.O. 4551. —In exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the Standards 
of Weights and Measures Act 1976 (60 of 1976), the Central Government hereby makes the following amendments in 
the notification of the Government of India, Ministry of Consumer Affairs, Food and Public Distribution (Department 
of Consumer Affairs) vide No. 664 published in the Gazette of India, Part II, Section 3, Sub-section (ii), dated the 
3rcl February, 2006, namely ;— 

In the said notification,— 

(i) for the existing paragraph 2, the following paragraph shall be substituted, namely :— 

’‘Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the 
said Act, the Central Government hereby issues and publishes the certificate of approval of non¬ 
automatic weighing instrument (Tabletop Type) with digital indication of “GP” series of special accuracy 
(Accuracy class-I) and brand name “A & D Company Limited” (hereinafter referred to as the said model), 
manufactured by M/s. A & D Company Limited, 3-23-14, Higashi-Ikebukuro, Toshima-ku, Tokya 170- 
0013, Japan and marketed and sold without any alteration before or after sale in India by M/s Avon 
Weighing Systems Limited, 15, ‘B’ Wing, Kamal Kunj, Megha HSG Soc., S. V. Road, Andheri (W). 
Mumbai-400 058 and which is assigned the approval mark IND/09/05/584”; 

(ii) in the existing paragraph 3, for the words ‘The Liquid Crystal Diode (LCD) display indicates the weighing 
result. The instrument operates on 230V, 50 Hz alternative current power supply”, the following words 
shall substituted, namely :— 

‘The Vacuum Fluorescent Display (VFD) indicates the weighing result. The instrument operates on AC adapter 
connected to 230 V, 50 Hz alternate current power supply”. 

[F.No. WM-21(68)/2005] 
R. MATHURBOOTH AM, Director of Legal Metrology 
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[WTII—3(u)] :1^^?>^ 2,2006/3rogm il, 1928 

^ feft, 27 3t^, 2006 

w. 3ir. ?fi, infill ^ ftRR ^ ^ ^ wnm ^ ^ t 

^ -3^ ^ ^!rt% -qfeH ^ -nit afTPff^ a^ itTR !976 (!976 ^ 60) W1T2 7TR ^IFW 

(•Rfecif 1987lift 

^T«IT«J?n a^^^^ i^fVl^ ■^’ 3M^«W ^ 

feaifed i^, i7Nf<r, •q^Ri ^ -^^^.limi ^q^Ri ^mn ■<?rto ^«n*lm (^q«n«f?n ^-m) ^ 

‘X?? it ^ ITfetT, SJW^lfdrt lft?m 'J'Wrrr ?Tt?R TWf^f) ^ ifem WF5 ^ ^ 

“■^” t (M Tter •srfi w t) aftr3T5 %?t 3nf “q?'^09/06/73 ^ i, 

3fiH)<H w^-'q^ ^ Tmnfifm 11 



<J^ hTsci n<b A'ai TRJR ^ "hK 'Ad 3TTOlft<T 3(t«<^i(cni <i\d*i <SH*i>t“i ^ 1 '»iI^*i><ih ^nm? 2(K) ft>.lll. 

sftr h|^h «nraj I Hrut. i i srrih (i) ^ ■qn so m. 1 1 ^ f ?m ufir?m 

insim t \ Tmim -srite to! itmq ift^nq "aqqfjJm |■3qmTWT 230 

so iR^ y^wtil qRT 1^ WT qr qni 11 

^ ^ 3<r6r<«w ^ 4> ciq^'g i A ^ tmq •#gTi ^ tM ^ it g w>^ it 

Ttet ^ ^ -qg^ 7n itiq ^ii) , •qmim, fe^, g rrm q , fagm a^rfq ^ yraf-q^ q fteiffi< i /Mfi< » ff{6 

f^Fmwq^TT I 

3?tT^q^tq■34<r3jf^^qtr^ qm36^ 

^ -3^ ifsgT ^ 3<iiq tq ^ ^ ^ mmn 3fmf^ -a# ism ^ arg^ aftr -qrot ^ 

sT^itf^ Tff5^ ?FfT 1iqfq 1^ wt, ^ ^ ^ it tjEnsfm 3?k ^6 i44hh ^itmq ^ #t -qlt 

s m. "m -a^ aqftRT -qm ^ 1^ 500 ^ 10,000 ^ ^ tsr i* ^ ^ q q mq (xp) amrmi -qfw 100 %. m ^ 200 1^ 
m qq» ^ 3rfMqmq ^jqm f 3k ^qq ixio^, 2xio’*'m sxio*,-^i,-it qqmmT'qT^ffTjn?*^ ^jqfm qi 'qpq^ 
■qq^qii 

[qq. ^if^T^-2 1 (! 06 )/20b5 ] 

31R. -qrgqjqq, Th^w, -qn 1^i5nq 
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THE GA2ETTE OF INDIA: DECEMBER 2, 2006/AGRAHAYANA11,1928 


[Past II—Sbc. 3(ii)] 


New Delhi, the 27th October, 2006 

S.O. 4552-—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said Act) 
and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain 
its accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of ^>proval of the Model of non-automt^c weighing 
instrument with digital indication (Person Weighing Machine) of medium accuracy (Accuracy class-III) belonging to 
“SPW” series with brand name “SUMO” (hereinafter referred to as the said model), manufactured by M/s. Sumo 
Digital Inc., C/o Byrana Mat Chakki Mill, Byrana Hat, Distt. Ri-Bhoi, Meghalaya and which is assigned the approval 
mark IND/09/06/73; 



The said model is a strain gauge type load cell based weighing instrument with the maximum capacity of 
200kg and minimum capacity is 1 kg. The verification scale interval (e) is 50g. The display is of Light Emitting Diode 
(LED) type. The instrument operates on 230Volts, 50 Hertz alternative current power supply. 

In addition to scaling the stamping plate, sealing’shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Govcmincnt hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity in the range of 100kg to 200kg with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g more and with ‘e’ value of 1x10*', 2x10*' 
or 5x10*^, k being a positive or ncg'ative whole number or equal to zero manuifactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has 
been manufactured. 

[F.No. WM-21(106)/2005] 
R. MATHURBCKDTH AM, Director of Legal Metrology 
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27 2006 

W. 3ff. 4553.—"SRI IR^fl trq\i TIT TTJimH ^ ipiT t 

1976 (1976 ^ 60) mwi^ 

(■Rts^lf ^ f^m, 1987 ^ 315?^ % -m ^ ^*«TmT 31% ^ 31^ Ht ■3^ W5cT 

^«Il«f3T MUft^Pd^r ■^' 3M^<W 11^ T#^; ■ • 

3 m: 3m,■34?r 3 ift^fTO^ wn 36^'3tr-i?Ri ( 7 ) 3fh (8) 

■gilt i^, W9>cT, '«RRI ^ te, ^RRI w, 1^ ^ci4 JTOWWI (W«^m ^-III) 

^^?3en ^ 3f^^^ ^ifer, 3i^«^ildd (^ Twar) ^ wq % 

(f^ w ■qw i) 3?!^ fs(^ 3i5q^ ^ 3n^"qq’^/09/66/74 "nw t, 3151^ 

^fi^ Hflbifvid i 



m. 


■34?r ^Tfe^ ’’N trir "^n wr ^ 3pnft?r sRamrf^ (^ ticrr) 1 1 3if^mmR fsm 

20 sllr -^dM afTWn 200 %.in. ^ 1 M<nm himou s^rri (^) ^ rr 10 in. i 1 i ^Rmn 

TRT xla^na «l^<6d'iVWi^h «nft5r t 1 IRim dcH^^i 'ST^-S (T^eT i ^) 11^ ^Uu|IH dM^Rld ^Tdl t ) 

■3WTR 230 sfk 50 3mTm?ff WO IRR iR ^ i I 

■qfeR ^ "3^^ wnft, "^wi^lm, 'fe^sn?^, ^pranr, .^t^shiO %5m anf^ ^ ■?mT ^ ^ 1^ ^sm^n i 

3k ^R3FR-34?! aifi^lwi ^ 36 ^ ■3q-«im (12) wi 3R^ ^ ipki ^ ^ ^ Rt^mr t 

% ‘34?! RfeR ^ ^ ^ HHFIHil ^ 3ftl»f3 "3^ f^RHldl SRI kft ftlSm, ai^RR sk ’3# RIRlfl ^ I^IR^ 

■JffSR ^ Mr Mi RRT t, Riftffid ^ ^ ^ t( RRRidT 3k *bl4qidd ^ tfM ■3q^TR ■3ft 

5 m ■R ■3R^ 3lM> ^ “t” RR ^ M 500 ^ 10,000 TR? ^ ^ R^PH RR Rfkf 5 33 ^ 3lf«R7 ak 60 ^ ^ 

3Tf«RRR afPRl ^ t 3k -RR 1x10*, 2x10* 'RT 5x10*, ^ NdlW* 'RT 4feW|ltR4> ■'jRfsF.'RT ^ ^ fl 

[W. 1?. ■S3f^TRT-21 (106)/2005 ] 

3IR Ri g T fg R, M^r«t> , ■filfiPF RR MR 
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THE GAZETTE OF INDIA: DECEMBER 2, 2006/AGRAHAYANA11,1928 


[Part II— Sec. 3(n)] 


New Delhi, the 27th October, 2006 

S.O. 4553,^—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in confonnity with the 
provisions of the Standards of Weights and Measxxres Act, 1976 (60 of 1976) (hereinafter referred to as the said Act) 
and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain 
its accuracy over periods of sustained use and to render accurate service imder varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument 
(Crane type) with digital indication “SCS” series of medium accuracy (Accuracy class-III) and with brand .name 
“SUMO” (hereinafter referred to as the said model), manufactured by M/s. Sumo Digital Inc., C/o Byrana Hat Chakki 
Mill, Byrana Hat, Distt. Ri-Bhoi, Meghalaya and which is assigned the approval mark IND/09/()6/74; 



The said model is a strain gauge type load cell principle based non-automatic weighing instrument (Crane 
type) of medium accuracy (accuracy class-III) with a maximum capacity of 20 tonnes and minimum capacity is 200 kg. 
The verification scale interval (e) is 10kg. It has a tare device with 100 percent subtractive retained tare effect. The 
Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230Volts, 50 Hertz 
alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Centra! 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of the same scries with maximum capacity above 5 tonnes and up to 60 
tonnes and with number of verification scale interval (n) in the range of 500 to 10,000 for ’e’ value of 5g more and 
with ‘c’ vaiue of IxlO*', 2x10*^ or 5xl0^ k is a positive or negative whole number or equal to zero, manufactured by 
the same manufactiner with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[F.No. WM-21(106)/2005] 
R. MATHURBOOTHAM, Director, Legal Metrology 







-^0^ 3(ii)3 


^ 2, 20Q6/aTOgm 11, .1928 9g73 

^ 27 3?^^, 2006 

3Tr. 4SS4.'-'<^i<0*4 fK4>l<. 4n, ■jnfWFJRt SRI "3^ liRgcT ■qr ^ ■tFH t 

% Itqti■^fSltT hT^ci ^ 371 ^^) ^ sflr tth tth^T 37f^#Rm, 1976 (1976 q?T"60) ^871W 3^h: ■qPT ttpt^ 
(•qfs^' ^ 37 iiHkH) Pm, 1987 ^ ^ 375 ^ t ^ -R’^Traqr 1 1 ^ mmR ^ 3 T#T ^ ^ Tfef 

■q87T8f<TT «<'im. T^qi sfk nRR^ifci^iT "4 '39^471 'Aeil "SRH '♦i^cil T^qi; 

31(T: sra, W^, ■344 3tM^ 4J^ m\ 36 ^ 3q-«7RI (7) 37^ (8) SRT ^ i fal^T 4n 
■^TRf («ijfld^ i^, TRFFfcl, «2TRRT ?T3 -cfcKbi 1^ «ZRHT KI3, f^T^n ft-^. SRi ■q87]sj<n. (4*IT®tfn 

4^~III) 3 ^=q i rdcl ^ fe) ^ifeT47T. 

^ 4n 4m t (f^ ?5ai^ w^is; 344 -ifeT w mn t) 3 ^ 1^ 3t ^^h 1^ 37if ^/09 /o6/75 

mn tv 37^17144 3mM-43r ^ 37k y+lpvid 4R(ft t I 



344 ^ 31447 44 ^ STmifeT 3T744Tt^ (WWf ^ 4J44#T fe) (ffeT4 3W7^ t 1 ^774^ 

37 f«f 4 Km ^m 4 T 2000 t^.m. at^ ^rmn lo PF.m t i wm^ himMu 3 T 4 rrt (f) 44 4 h soo 4t. t i 

3n^4^<HH t r^774>l m ViPrm oq*ieHdHlcH+ «7Tlt4 37104^ 4^ t t 3I4TRT 37774Nr (■Q^ t 374^ cfe 

hR^iIh 344%T 4774T t i 3H4><«1 230 4^3 3^7 50 3fmi44f 4171 31414 47 4TRf 4T74T f I 

VlfmqT<^4^ '54i^4^3d4f^4#T4R^4m3^^44FTt’4^t^73kT^^7t4it^t^77\eT4^^1%4T4n44T 3^7 

4fe77 45^ 4714ft TTIRlft, 4«7T8t4I, f^l^d, Tlfe Tm\H, 4.|44>k 1 fk^SFT 37114 4^1 ^ 4^ 7744 t’ 4l7 4fc i d 4^’ 1^ ^14^1 I 

3t7^^777447 344 37f4f444 4ft4m 36 ^34“VRI (12) SW 3144 7rf444f 44 3mW 4R^ ^ 4F 4t4W 4Rfft t 
% 344 Tfer ^ 37^4144 4^177 3mM44 4^ 374^14 37Tt SHI 3711 fe'JlI^ri 4^ 3737TR 37k 3711 77143^ ^ 1^177^ 

375411 ^ 4TS77 44 Wq %4T 4411, f¥4fS[4 3771 ^^TSTTT ^ ^ ft 48TI«1m 3^7 4mfwr4 4^ Tff^PT 34 4^7^1 ^ ^ ^ 
50 41. 4T 377^ 37f44^ 4^ *"t" 414 4^ 5^00 ^ 10,00Q ^ k* 7774T44 4R TTIfTT 50 %.4T. ^ 5000 %.4T. 44T 4i1 

37r44nm 87441 41^ t 3^17 “t” 414.1x10^, 2x10"* TH SxlO’*, 4^ t, 411 44Rk47 74 4TO^ Tj^lfe? 41 ?p7 ^ 774^^4 f I 

Cm 7 ^. W^Tm -21 ( 106 )/ 2 n 05 ] 

37R 47OTm, f4f^ 
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THE GAZETTE OF INDIA; DECEMBER 2, 2006/AGRAHAYANA 11, 1928 


[Part II— Sec. 3(ii)3 


New Delhi, the 27th October, 2006 

S.O, 4554 .—Whereas the Central Government, after considering the report submitted to it by the 
prescribed authority, is satisfied that the model described in the said report (see the figure given below) is in 
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards 
of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy 
over periods of sustained use and to render accurate service under varied conditions; ' 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby publishes the certificate of approval of the Model of the non-automatic weighing 
instrument with digital indication (Conversion Kit for Platform) with digital “SCK” series belonging to medium 
accuracy (Accuracy class-III) and with brand name “SUMO” (hereinafter referred to as the said model), manufactured 
by M/s. Sumo Digital Inc., C/o Byrana hat Chakki Mill, Byrana Hat, Distt. Ri-Bhoi, Meghalaya and which is assigned 
the approval mark IND/09/()6/75; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Conversion Kit 
for Platform) with a maximum capacity of 2000 kg. and minimum capacity is 10 kg. The verification scale interval (c) 
is 500g. It has a tare device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display 
indicates the weighing result. The instrument operates on 230Volts, 50 Hertz alternate current power supply. 

In addition to scaling the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-sect ion (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of the same series with maximum capacity above ^kg, and up to 5000kg. 
with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 50g or more and with ‘e’ 
value lxl0\ 2x10*' or 5x10^, k being the positive or negative whole number or equal to zero manufactured by the 
same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
approved model has been manufactured. 

[F.No.WM-21(106)/2005] 
R. MATHURB(X)THAM, Director of Legal Metrology 
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*rR?r^ ww 2,2006/aTO?m 11,192a 

■—' II. .—T'-l-'g—g. ■< . ■■■.|l..V-.« H'l p-ppp 

^ 27 aPR^, 2006 

W. 3ff. 1976 (1976 ^ 60) 45t ^IRI 36 ^ <R-«iro (7) ^ 

(8) ?Ri TO 4n iwin tare ^ 

^ ^ Xi'iPffl, ^>n*T-II,‘58fe 3, ^H<a*s (ii), diO<Si 3 2D06 654 SRTISRfnfifRT^ 

«lt, 4»T?ft i^, 3T«rf?I^ 

<j«ro ‘^— 

(i) l^raWH ^ 2 ^ TSIR ■'PC PlHfdRflil ^ TST ‘SR^, t- 

*^ro36 45t‘3^T-*^ 3^fl7‘3^^-*^ro(8) mTO?I^tT^^3I^ 

^ 3-23-14, <!tfw, ^ ^>4#-170-0013 "SimR m 2sfk -q^ ^ 

fdrH^4 , 15 3ff0ft (-qft^) ^-400058 Sltl lW 

(cIhI^W "MHO I^Shld ^ ^ ''tI^^Rl^'3^^ *<*41’4<1I ^4 ( *l*1l’4dl ^4 il) *' '3ft ^"4> ” ^VsliCll ^ SfRjeR' 

7^:7J^^,3l^«l^r%<T '5^4^5lPf4» <tIci*i T*74»^ (i«ici 2n M«f>«) hTscI '^, f^TJRJI -iIh **1 ^ 

t (f^ TOI(1^'34?1 -Rfe^ ^ ^ t) asfl^ ^ ^ '^/09/05/573 tot ^ t, 

'SiiO 2sf|^ Tl^nf^RT ‘t’” ; 

(u) fil^HH 3 ■^‘ (V^ •^) TOf 9R»»H <>94 1 ^ 1 0 t I <m<hm 230 50 yr91<=ldl 

«iRf 1^ 3RW TR ^ t” ^ vm TR ftnldRsici ^ 7# -sm^, 3Rif(i^:- 

(^ T?9> '^) tfe 4H<1^ ^Rtn t I^IRIT^Sm230 ^., 50. 

^ «lRf 3KPT "R ^ ^R<n t*’ I " "' 

[T?fT. 4 ^g^'QR-21 ( 68 )/2005 ] 

SIR RTH<^«n7, -qn fE(^ 

New Delhi, the 27th October, 2006 

S,0, 4S55, —In exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the Standards 

of Weights and Measures Act, 1976 (60 .of 1976), die Central Ooveniment hereby makes the followingj^incndinqits in 
the notification of the Government of India, Ministry of Consumer Affairs, food andsPublic Distributip|i (Department 
of Consumer Affairs) vide No. 654 pabli^ed in the Gazette of India, Part II, Section 3, Sub-section Cii)v^_^ the 3rd 
February, 2006, namely :-*- ;, 

In the said notification,— 

(i) for the existing paragraph 2, the following paragraph shall be substituted, namely r— 

“Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 Of the said 
Act, the Central Government hereby issued and publishes the certificate^ of approval of non-autoatic 
weighing instrument (Table top Type) with digital indication of “CJF” scries of High accuracy (Accuracy 
class-II) and brand name “AND Gbmpany Limit^” (hereinafter refaied to as the said model), manu/actured 
by M/s. A & D Company Limited, 3-23-14, Higashi-Ikebukuro, Toshima-ku, Tokya T70-QG13, Japan and 
marketed and sold without any alteraticm before or after sale in India by M/s Avon Ayeighing Systems 
Limited, 15, ‘B’ Wing, Kamal Kunj, Megha HSG Soc., S. V. Road, Andheii (W), Murabai-400 058 and which 
is assigned the approval mark IND/09/05/573”; 

(ii) in the existing paragraph 3, for the words “The dsiplay unit is of Liqfuld Crystal Diode (LCD) type. The 
instrument operates on 230 V, 50 Hertz unit is of alternative current power supply”, the following wpjeds shall 
substituted, namely :— 

“The Vacuum FluorcsccntDisplay (VFD) indicates the weighing result. The instrument oj^rates on^AC 
adapter connected to 230 V, 50 Hz alternate current power supply”. 

(F.No.WM-2l(68)/2005] 

R. MATHURBOOln AM, Director of Legal Metrology 


3657 Gl/06—6 
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THE GAZETTE OF INDIA: DECEMBER 2, 2006/AGRAHAYANA11,1928 

M 27 2006 

3IT. 4556.-’^^ W 3#rf^, 1976 (1976 ^ 60) ^ ^ 36 (7) sfiT 

(8) ^ 1?^ ^ -51^ -p;, ■ffRcT iTm^, Tgra 3^ f^cRui (wta 

■JTm^ fWT) ^ Tf, ^ ‘ffKcT TTSm, ■^-II , 7^ 3 , dMW-S ( ii) , cTR^ 3 ■9R^^2006 ^ 77. 655 ^ P 

aft, fTRMtSTd FWtaR ^Rcft i, :~ 

•!4«K1 37f<iRJ^Rl ■^~ 

(i) % 2 ^ 7*7H ^97 pHHRHPdd ^ 7731 ;- 

“3771: 3TB7fWT^ %TRT 36 ^^-«7RI (7) 3ft7^-^ (8) ^ 1K7T ?ltoT^TmFl^ 

p; R 1^5 ^ "^mt rdPH^^, 3-23-14, Tltf^, ^t^-170-0013 ^5fTRH ^ sfht '^TTTt ^ 

fTTT^R , 15 f%R, •Q;^ "RR ^ #., 7Ijr ^ 3f0ft {hHi^M) '^-400058 ^ f^ hR'^cIh 

f5rqf^3ff7 'RRcT •^'t^gftTT ^ W«t7TT ^ (■4«7Tafcn ^ II) ^ pt” 37^ 7^ TlflTT 

T^RTrTJ^, 3T^sr^Tf^ cite TTR Tf^) f^RT^ ^ ^ “'q; Mr^” 

t (t^ "rfer RRI t) 3Tt7 srpt^ 371^ RTT ^/09/05/574 TTR^^f^ %RT RRl t, 31^HKH 

3F7n-R^ ^IRT 3^ fleBlT^rd RT77TT t ; 

(ii) PcItlHH ^ 3 •^' fsfTT^d ^Rlt^ CqjdTTt ^) tff^ qU^IH ^7m t i 34=67^! 230 ^., 50 377RTR7ff 

anR f^ W7 R7 ^ t” ^ 7«nR R7 7^ ^STTT^, 3r«7t7i; r- 

wt (^ TITfl ^) (ff^ qU'JIIM 3M4f^ld t I 3q=hiU| "SfcRT^ ^ ^5^ 230 ^., 

50 ycRMdl RR1wr R7 RTPf ^RRI t“ I 

[RH. 77. 1 ( 68 )/2005 ] 

37R RT^anr, PH^VI^b, RH fRRH 

New Delhi, the 27th October, 2006 

S.O. 4556. —In exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the Standards 
of Weights and Measures Act 1976 (60 of 1976), the Central Government hereby makes the following amendments in 
the notification of the Government of India, Ministry of Consumer Affairs, Food and Public Distribution (Dcparlmcni 
of Consumer Affairs) vide No. 655 published in the Gazette of India, Part II, Section 3, sub-section (ii), dated the 3rd 
February, 2006, namely ;— 

In the said notification,— 

(i) for the existing paragraph 2, the following paragraph shall be substituted, namely :— 

“Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of ihc saitl 
Act, the Central (jovemment hereby issues and publishes the certificate of approval of non-autoinatic 
weighing instrument (Table top Type) with digital indication of “GP” series of High accuracy (Accuracy 
class-II) and brand name “AND Company Limited” (hereinafter referred to as the said Model), manufactured 
by M/s. A & D Company Limited, 3-23-14, Higashi-Ikebukuro, Toshima-ku, Tokyo. 170-0013, Japan and 
marketed and sold without any alteration before or after sale in India by M/s Avon Weighing Systems 
Limited, 15, ‘B’ Wing, Kamal Kunj, Megha HSG Soc., S. V. Road, Andheri (W), Mumbai—^400 058 and which 
is assigned the approval mark IND/09/05/574”; 

(ii) in the existing paragraph 3, for the words ‘The display unit is of Liquid Crystal Diode (LCD) The instrument 
operates on 230 V, 50 Hertz Alternative power supply”, the following words shall substituted, namely :— 

“The Vacuum Fluorescent Display (VFD) indicates the weighing result. The instrument operates on AC 
adapter connected to 230 V, 50 Hz alternate current power supply”. 

[F.No. WM-21(68)/2(X)5] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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27 2006 

W. 3Tr., 4557.--'^^^ W3PR, ^ 1976 ( 1976 ^ 6P) ^ W 36 ^ ■39-tTO (7) 3fk 

■?9-«fra ( 8 ) "gm 9^ Afir*!'4T ■5FT 3t#T ^ I'l, '*TRcl -msfiK, ?f51T?R 

^ A 4-^?rRr 4 Tm9?l, «TFI-II, 3, (ii), 3 wrtt, a006 4 % 6$6 gm ^ 

«rt,,fHFff^rTt^(a t, 3T«lf<l^ :- 

■ 3 ^ 3TfV^J^RT . 

X . \ ^ ^ > . -. .. ^-. - iTs _■ ^ -.,. r 

( 1 ) toi^HR TO 2 ^ TO wn 3 ^ 1 ^:- 

** 3Tcf: 3R, t<<ehl<, "3^ ^ VRf 36 ^ VRf ( 7 ) 4^ ■?9-VTO ( 8 ) gRl ^RT cl>4 

^ -q; 3-23-14,rftfipn, '^^-IJ^o-oon gra 

15 *‘4" 3?^ "^-400058 gRT 1^ 

4^ «fK<T fecf ^ ^ (^gngfm ^ 11) ^ 4 4 ch 

W: 31W-«4l^d m 31^) ^ ^ 

f (1^ -q^En^^ ^ f) 4 t 1^ anf ^/09/05/575 ''Rq'j^ra -m t, 

^mui-Tq^ •^nrt 4 t MebiT^rm . 

(ii) fcl^JHTd 3 ’*g^ r*Wd ^SRTfe (V^ 4 ^) 3R^ mR^IIH <}M<Rld ^RdT t IWF^ 230 4., 50 1^, yrqWtff 

w? “qr ^ ^Rcn t” 4 ^«iR ^ fH*=7f^^<T ?T3^ ^sTTi^^t, awtg :- 

wf (4 4 ) hRuiih. dM^iRid ^Rcn i i m<hm yc^Hdl vm ^ ^ 5 ^ 230 4.. 

50 yrqiqdl <»)<ai f'” I 

[m ^^g?T-2l (^8 )/2005] 

3TR. TTl^KR, Mvid), f^ffera^^-Rn 
New Delhi, the 27th October, 2(X)6 

S.O. 4557.—In exercise of the powers conferred by sub-sections (7) and (8) of sectiru 36 of the Standards 
of Weights and Measures Act, 1976 (60 of 1976), the Central Government hereby makes the following amendments in 
the notification of the Government of India, Ministry of Con'isumer Affairs. Food and Public Dis|!^ ibution (Department 
of Consumer Affairs) vide No. 656 published in the Gazette of India, Part II. Section 3, Sub-section (ii), dated 
the 3rd February, 2006, namely :— 

. In the said notification,— 

(i) for the existing paragraph 2, the following paragraph shall be substituted, namely :■— 

“Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of non-automatic 
weighing instrument (Table top Type) with digital indication of ‘GX” series of High accuracy (Accuracy 
class-11) and brand name “AND CQn^>any Limited" (hereinafter mferred to as the said model), ntaiiufacturod 
by M/s. A & D Company Limited, 3-23-14, Higashi-Ikebukuro, Toshima-ku, Tokya 170-0013, Japan and 
marketed and sold without any alteration before or after sale in India by M/s Avoii Weighing Systems 
Limited, 15, ‘B’ Wing, Kamal Kunj, Megha HSG Soc., S. V. Road, Andheh (W), Mumbai—400 058 and which 
is assigned the approval mark IND/09/05/575”; 

(ii) in the existing paragr^h 3, for the words “The display unit is of Liquid Crystal Diode (LCD) type. The ‘ 
instrument operates on 230 V, 50 Hertz Alternative power supply”, the following words shall substituted, namely :~ 

“The Vacuum Fluorescent Display (VfD) indicates the weiring result. The instrument operates on AC. 
adapter connected to 230 V, 50 Hertz alternate current power supply”. 

[F.No.WM-2l(68)/2005J 
R. MATHURBOOTHAM, Director of Legal Metrology 






9878 


THE GAZETTE OF INDIA: DECEMBER 2, 2006/AGRAHAYANA11,1928 


[Part II— Sec. 3(ii)] 


M 27 31^^, 2006 

4558.-«ti'i0«4 W RN RPRF 1976 (1976 ^ 60) ^ ^ 36 ^ (7) 3?^^ 

■aR«TRI ( 8) ^ ’ST^ V l Pki^T ^ ‘51^ p;, qRtl y<4>l<, imi 3?^^ 

^ 3Tf«RJ^ ^cTKcf ^ TRm, «TFT-II, ^ 3, (ii), 3 2006 R>l Ti 657 ^ 

^ Mt, PlHfdPsIcI Tr?ThRT RRcft t, :- 

■^RrT srftRJ^RT ■^— 

* 

(i) feRH 2 ^ WT RT rHHPdr^sIcl 3331 '^ntlTn, 3T8Tf<i; :- 

3^<T; 3T^, m^FR, ^RrT 3TpRfWT Rft RRT 36 Rft'SRVRI (7) 3?^ 'SR-RRT (8) Wf ?lfRtRlf ^ RRk RR^ 

^^ RRHI PdPH^^, 3-23-14, 170-0013 3?^r««*l 

PdPH^4 , 15 3T^ (Rf?^) '^-400058 ^ to nUqt^a %!?; IqHpwia 

p45hld ^ Rf 4J^'c||cl^’3^ RarT«Icn R^-II) T3R>-^’* ^ 3^Rj 

•JRcf; 31 ' fclRird ' cf ^<^4^ r l RR? <te^RRTRl (t^ RRT^) ^Rfe^RH,t^R#RTSRaRIR PciPh^>s” 

t (f^ R^Rr<1^3RR RTS^ RjBl RRT t) ^ 3nf R^T ■^/09/05/576 ti^:i^P<lt1 fel RRT t, 

RRn-R5f affk RRnf^ RR(ft t I 

(ii) PR^JHH ^ 3 ^ “?IR PshWd ^Rlte Tit ^) RftqiR ‘SR^T RR<n t I WFTtT 230 ^., 50 F^, 

RRT 31RTR RT R)RI RR^ "t** ^ RT PlHlVlRao '»in<‘), 3Rltcl_ :— 

Rrirt^ ("^ RR> old*! Rft'TlR "^R^ffltT RRFl "t I 'SRRR^ Mctiqial ^RT ^ "^FRR 230 50 

F?[^ RrRTR<fT ?^RI "SRIR RT R>t 4 RR?n ■§** I ^ 

[RR, H ^Fi^T^R-2I ( 68 )/2005 ] 
31R RT^l^, WlR> RTR 1W 
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New Delhi, the 27th Octob^, 2006 

S.O. 4558 .—In exercise of the powers ccMifeired by «ib-scotk)as (7) md (8) of Section 36 of the Standards of 
Weights and Measures Act, 1976 (60 of 1976), the Central Cjovemment hereby makes the following amendments in the 
notification of the Government of India, Ministry oi Consumer Affairs, Food aid Public Distribution (Department of 
Consumer Affairs) vide No. 657 published in the Gazette of India, Part II, Section 3, Sub- s^ticsi(ii), dated the 3rd February, 
2006.namdy:— 

In the said notificatiem,— 

(i) for the existing paragr^^ 2, the following paragra]^ shall be substituted, namely:— 

“Now, th^fore, in exercise of the powers conferred by sub-Seclions (7) and (8) of section 36 of the said Act, the 
Central Government hereby issues and pidilishes tlw certificate of approval of non-automatic weighing instrument (Table 
top Type) with digital indicatioo of “GF-K*’ series of high accuracy (Accuracy class-II) and brand name “AND Company 
Limit^” (hereinafter referred to as the said model), manufactured by M/s. A & D Company Limited, 3-23-14, 
Higashi- Ikebukuro, Toshima-ku, lldcyo 170-0013, Japan and marketed and sold without any alteration before ix aftersale 
in India by M/s. Avon Weighing Systems Limited, 15, ‘B* A^^ng, Kamal Kunj, Megha HSG Soc., S. V. Road, Andhcri (W), 
Mumbm - 400058 and whicl^ is assigned the aj^noval marie IND/09/05/576“; 


(i) in the existing paragr^h 3, for the wtnds “Tlie display unit is of Liquid Crystal Diode (LCD) type. The instrument 
operates on 230 V, 50 Hz alternative power supply”, the following words ^all substituted, namely:— 

“The Vacuum Fluorescent Display (VFD) indicates the weighing result. The instrument operates on AC adapter 
connected to 230 V, 50 Hz alternate current power supply”. 

IF.No. WM-21(68)/20()5| 
R. MATHURBOOTHAM, Director of Legal Metrology 
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27 31^^, 2006 

31T. 4559,-'^^ 1976 (1976 60) ^ felRT 36 ^ ^felRT ( 7 ) 3fk 

(8) ^iPeW^i' -ffqkT ^7^ y<47R, ^^tei imi sfk Picrui 

■RP3^fk^) ^ -k', w ^ TTSm, ‘^TFT-ITT^ 3,^-7^ (ii), Tlkt^ 3 2006 ^ 71 658 ^ y^hlP^ld ^ 

«t), ■^■RP^Pia?! t, arerfli; •- 

•3^ 37ftT^^ -k* - 

(i) Pol^MH 2 ^ 7«rR R fH'Hi^lsid W ^smpn, 3i«lfci;:- 

“3TcT: 33^, 777^, 3^ 37f4lfWT fellTT 36 37t T^miTT (7) ^ 3^^1171 (8) ^ TO 5*lP=f;i4f ^ ^ 

P ^ 31^ fclfqt^, 3-23-14, 170-0013 WTH^f3f% TO 

p^pif^^, 15 1m, ■3F7q?l -Ql^niTT ^ 7r[. 1371 ^ sf^ ^-400058 ^ ^ %t: f^T3 

3fk ^4T73■k'1^raf[3f^^^^•^^lTO^cl^3^■^l^^^8^3T^ ^-II) ^“#13:^-'^" 3T^ 7J^. 77%3 

7^:7?^,317=^^nf^ #g?TfW7rtcTT3Wr^ (t^mTO7) ^Tff^^,f^T7T^^^3m 

t (1^ ?71^ TOTc(3^ -qr^ 31^ W t) sfk 1^ ^ 3Tr| T37T ^/09/05/577 71‘Hl^rl W t. 3751 ?)^ 

^ 3fk TOP^Id TOt t” ; 


(ii) fWTH%3 P^Wd^P^ (T^TTt^) to! Tfe mPt^W dM^flld W11 I 3TOTJT 230 50 ¥rqmf 

WO TO7 R ^ ■SF73T i” ^ 7«7B R RlHPdfed 77^ 37*7fri; :- 

9d[W‘cd TOf (^ "OTF ^) citdT qR't'lW <iq7^(^ld ^R7n t l TO^df W7T 13 ^ 11:27 ^ 230 

50 6<4 yc^l^rff W7I y<At'W «h<dl 'f” 1 

[■qq. 77. ■S^7rq^21 ( 68 )/2005 ] 

37R 7TT^8TTT, f3^?RFr, MfeRT ttN 






New Delhi, the 27th October, 2006 

S.O. 4559.—In exercise of the powm conferred by snb-secticx^ (7) ^ (8) of Section 36 of the Standards of 
Weights and Measures Act 1976 (60 of 1976), thc Ontral Govcnunwit her^ m^rps the following amendm«its in the 
notification of the Government of India^ Ministry of CtMtsuwer Affairs, Food ^d Public Distribution (Departm^t of 
Consumer Affairs) vide No. 658 published in the Gazette of India, Part H, Section 3, Sub- section (ii), dated the 3rd Febnlary, 
2006, namely:— 

In the said notificatimi,^ ' ^ 


(i) for die existing paragraph 2, the following paragrai^ ^aH be substituted, munely:— 

‘‘Now, therefore, iii exercise of the powfcrs conferred by sub-sections (7) and (8) of Section 36 of the said Acf, the 
Central Government hereby issues and publKh<» the certificate {rfappioval of noq«iautoiiiafie 9reighing instrument (Tabletop 
' Type) with digital indication of “GX-K” series of high accuracy (Accuracy class^II) and ^and name ‘ AND Company 
Limited” (hereinafter referred to as the said model), manufactured by M/s. A & D Company Limited, 3-23> 14, Higashi- 
Ikebukuro, Toshima-ku, Tokyo 170- 0013, Japan and marketed and sold without any alteration before or after sale in India by 
M/s. Avon Weighing Systems Limited, 15, ‘B’ Wing, K^al Kunj, Megha HSG Soc., S. V. Road, Andheri (W), 

Mumbai-400 058 and which is assigned the approval made I^/Q9/05/:5.77 ’’ ^ , 

(ii) in the existing para^^h 3, for the Wbi#s di^lay'uiyt^^f Liquid Crystal Diode (LCD) type. The 

instrument operates on 23 O V, 50 Hz alternative ppti^ supply”, the fc41oyii|^^^|(|^ds shall substituted, namely:— 

‘‘The Vacuum Ruorescent Display (Vl^Xhl^dstcs the wlighi instrument operates on AC adapter 

connected to 230 V, 50 Hz alternate cuirrat pot^ sti|il|ily”. ^ 

[RNo.WM-21(68)/2005] 
^''“r ' M. MATHURiltTOTHAM, Director of Legal Metrology 
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^ 30 3?^^, 2006 

^3^kTIN‘RH^3lfvPpm, 1976 (1976 ^ 60) ^ W alk^R 
(hT^ciT ^ 1987 ^ dH«s<W ^ ^ ^"% ci'iwk «*iPi ’Tt ■34<T hTsci 

w«Pn ^RTTj; hRPjmPi^T ^ 3RPT ^RcII 

3m: 3R, '^ichK, SlRlPm ^ VfRI 36 ^ ■aTT-VfRI (7) alk (8) STO11^ ^¥4^ ^ fR 

■q;^ '?!. 1 -9-3, fte, I # aqif "te, t^^WK-500 062 ^ RiMd (¥«n«f<n 

^-II) ^1^ •S«:r^-20’‘ ^ ^f?(T, 3{t«j-q|[^cl <S4«i><u| ('<^dM)i4 IRnT) ^ 4fSH ?rfe 

^ ^ “•q;^” t (f^ ^ Tfer w f) alk ^ ^ sn^ ^/09/06/497 tar "m t, 

3334t^ ^5nfl 3frc y«hlfvid ■^FTdt f I 



-Rfe^ ^ 31^ ^ ^ 31T?infcT 31^^lfdd (k^<i4>l4 ¥^) 6^dh^'i\ f I 3Tte?m 

600 f^.m. 3fk ^^!JWT ^R?n 2.5 1^.¥f. t I Wm HIMHH STmTIeT (^) ^ ¥PT 50 m tl '0^ 3n0¥g^ t 
f^RTSFT 7m yPdVId oMc|°heHlrM4i 3fT^^5[dd tl y«blVI (T^H i ^) wf ^1^ ^RtTFI dMi^Rld ¥7^ 

ti 230 50 ^ McMiddl mj 1^ 'smni -q^: ^ ^rmi 11 

^ T55T3FT ^ 3tM^ ■FfTft^ ^ <+)Md'iy[ ^ ^ ^ ^ ^ 4t 1^ ^snqjn sfrt 

T#5^ ^ ^ ¥i ¥m 4' 37m?t ¥«n«Pn, ^wym, Pi^HKH trom ^ Tmf "q^ mUoi4h/ 

^R<=i4^ ■lel' Rh^ni I 

3ifk 'h'sO^ ■?Rq?R <5cKi STRiPj^H VIRI 36 (12) ^ 3mc^ ^lPw*lT ^ «41 m ¥F fciiquii oh<dl "t 

1^ '3^ hT-sci ^ ^ ITT MHi'Ji ¥7 ^ 3Td^fd 37lt PlPinldl "STlt Pi^ld, fe'ail^'l ^ 3 i^'HK sfk 37ft TTFTlft ^ 

tfer P^rdPld -RPTm W t, PlPif^ld 3^ ^ ^ ^ 4^, ¥«IT«fm sftr 4>l4qidH ^ 3q¥R¥T 4t #t ¥ft 

I ftr.m. ^ 50 ftr.m. 3^ “^”¥h^ lOO ^ soooo 33r^^4’ wim himhh 3m7mT (t^) 3ftc loo ftr.m ¥i37 t^ siRmr 
^ ¥H ^ 5000 ^ 50,000 33r 3ft ^ 4 TWH ¥13 sftRmi (1^3) 7T%d 50 %.m. ^ Sfrfq^T sflT 5000 337 3ft 

3[f¥3m¥ ^rrmr ^ f 3ft7“f'’ ¥H l xio 2 xio ^ ¥T 5 xio^, ■^f. ¥ft iHlcH4> ¥I :H'J|lrM4> TjqfcfT ¥17^^^ f I 

[TIPT. U ^^■q3T-21( 190)/2006] 

m. Wm -m 
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New Delhi, die 30dt October, 2006 

S.O. 4560,—Whereas the Central, Goveimnent, after considering the report submitted to it by the {nescribed 
authority, is satisfied that the inodel dhscHb^^ln the said re^ (S^ d^ hguie given below) is in coidbi^ty with the 
provisions of the Standards ^df Wef^ts a^d^Measiues Acl^ 1976 <60=^f 19'^) aid the Standards of: 

Nfeasures (Approval of Modeb) Rules, 19S7 and the ;uud model is Idcely^P naamtain ib accurapy over p«dods of 
sustained use md to render accurate service under vari<^ conditions^ 

Now, therefore, in exercbe of die powers c<Mifttred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Ontral Govemnamt hereby issues and puUishes d« certificate of ^p^id of die model of sKm-automadc weighing 
instrument (Platform t^) i^th digibi iadicaticm of ‘l>W-2(y’ series high accwacy^Accuracy clgss-ll) an^^with 
brand name “APEX” (h^ein rdjierted to^ the said model), manufactured by Ni/p. Apex Electronics, No, l-I§i-3, 
Kushaignda Main Road, ECIL P(Mt, Hydc^bad-S(X) 062 and winch is assign^ d^ ^jxroval mark INP/09/06/497; 



The saidLmodel is a strain ga^ge type load cell based oon-au|^]ii^ic weighing instrument O^latfo^m typp).:\^ith 
a maximum capacity of 600 kg. ^ miiumum capacity cf 2.5 kg- Ihe verif^ation sp^emtm^'al (<^),is 5p.^-1^ ^ tare 

device with a 100 per cent snbtractive retained tare effect. The Light'Bimtting Diode (IJ^) indicates the weighing 
result. The instrument operates oh 230 Volts and 50 Htttz alternate cufieht power supply. ' > ^ ‘ - 

In addition to sealing the stan^ng plate, seeing shall also be done to prevent opmiing of machine for 
fraudulent practices and model sh^ not ^ bhanged in terms of its mat^M, accuracy, design, circuit dia^aih, ^or^ng 
principle etc. before or after sale. : h : - 

Ftniher, in exetcise' Of the |k3Wns conferred by Sub-sectimi (12) 36 of said Act, the Central 

Government herdiy declares th^dus certified of ^^uovai of die said nmdel ^^dHUsp^corver the'we^faing'inBbument 
of similar and pmfmmaiice of s^^ s^es with maximum, range ab^9»50 ^ lai^^do 5^)0 kg..ani^tMth 

number of vc^cation scale interval (n) jn the range, of 100 to 5Q000 fpr ‘e’ value of Img. to ^ mg. and with verific'ahon 
scale interval (n) in die range of SOTO to 50000 for ‘e’ v^uc oHOO mg. or more and with ‘e"* value of 1x10*^, 2x1^ or 
5x10*', k being the‘^itive or he^tive whole number of'equal to ierO manufacturiXl by the same ihahufactumr in 
accordance with the same prinCmk^ilh^^ arid wi& Sib sail^ ihateiials whh #hich, ^ i^dapproi^ Model 

has been manufactured. 

[F. No. WM-21(190)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 


3657 Gl/06—7 
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^ RrciX 30 2006 

31T. 4561,-'^^ ^ ^ ^ ^ -q^^-qF WXiWl ^ ‘n^TT i 

1%■3*HT 1t'^ hTsci ( 41'^ ^ ^ «<i<i sfk hih Hi*i«h 1976 (1976 ^60) F*1T 3rfk "RN Hi'i'h 

( nTsdT I^PFI, 1987 ^ «1RT f'1% ■^FTTFR TRW STSTf^"^ ^ "3^ hTsci 

^«iT«hn WR T^iPn 1^r*FT ;qftft«[fd'4T ^ 


mt ar^, -35^ 36 ^'Fq-^ (7) 3^(8) SPa3nRT7i1^qT^3RikqR^iT^^R^ 

FI. < 1-9-3, l?n5|lSI # 3fTTf -qte, t^lWR-SOO 062 FTO f#lffid Wm ^WT«f<n 

^-lll) ^ 3^TTf^, aifdT^irdd cft^q 31^) ^d^T, life^ 

iiH “ <<'^w ** ^ (f^T^ <j«w hTsci =hF( ^41 ^) alir f^ aqi^ T3»I ■^/09/06/496 

■qqr t, aq^qkq wn-qq ^ ^ ^Rdt t i 



qfSH t4<J>fc1 Tiq5R ^ ^ aimiftcT 31fc<r||t<Hd cflcH '<jq4i<U| (^«lcl ^ ■fif^RR ^) tl FWl aif^RRcW 

wx^ 30 %.m aik -^ndH loo ur. 1 1 hnhh (^) -^im 5 in. ii 3 it ^4^<hh ■gf^ t 

m yRiJ^ld oil^ditriHIcHdi «dtd afn^^^dd 11 ■3RRN? (T^ ^ -^t) qRuim ^q^pyid ^fRdT ■^l 3q4><m 230 

50 F^ ■q^qi^df <^R11%^ 31^ "qr qipf qildl 

'^iTh^i ^ ^ 3iRiR<ki 1?#^ diHigyi oq51gl<T ^ <slld^ ^ ^ t^RTT 'dOt'fl^fk 

RTS^ qF^ -qr ^ "3^^ Wlfl, f^vdl^d, Fife 'FFTUTF, (hnIKH feTd 3^1^ ^ ^Tcff qT qRdcfd/ 

qRq*ifq tqjqi ^qrqqi i 

3iR qqq 31M^ qft qRI 36 ■jq-qro (12) OT3iqcF7ltqd^q513I%TqR^^qFqtwqRdti 

% qqq qTF^ ^ srgiflqq ^ qq^r-qq ^ 37 ^ - 3 # WHidi frt Ri4id, ^ aqgqR sfR'jqt wnfl 1^iq^ 
3igqtf^ qts^ rqRiRin qqi t, fqf'iRifl "3^ ^^TsTdl ^ ^ ^ ■^, q«7T«f(TT 3^R ^.T^MIdH ^ 3H4><m qt #t ^ 

100 tq.qr. 2 ur, dqr “^” qm ^%q 10010000 qqr^^qrqm qrqqn sfdTRT (qq) 3^R 5 ur. qi" 3 ^^ aifq^ ^ 
“I*'qH500 ^ lopoo ciqr^^'R'qTqqpT (qq) arcRi^rq^Fso^.m wq>t3Tfe<Tq^^qc^^t3^R*‘f’*qH 

1 x-io 2 xi 0 ^ qr 5 xio^, ^ f, ^ qqicqqr qr qrqqfRR -qr ^?pT ^ Rqg^q ti 

[q^T. q. ^^qq-2i( 190)/2006] 
3TR. qig7^5!Tq, Pd^^fld), qiq fq^nq 







[ ^ n— 3 (ii )<3 w m ippra; 2, 2006/aTOgwm 11,1928 988 s 

New Delhi, 30th October. 2006 

S,0. 4561«—^Whneas the Gov^nment, after consideriQg^the rqxsrt submitted to it by the prescribed 

authcmty, is satisfied dial the m^l described in ^e said idpc^ (see the figure giVeh'belbw) is in confoiiButy With ^ 
provisions of the Standards of Weights and Measiit^ Act, 1976 (60 of 1976) hud die Stiuidaiids of and 

Measures (Aiiproval of Modelk) lUiles, 1987 and die said moddi i& hkely to^nunotaSn its accuracy over periods 
sustained UM and to render accurate service undn* vaik>d couditiofis; 

Now, thoefore, in exercise of the powers ccmferred by Sub-sectkuis (7) and (8) of Section 36 of the said Ast, 
the Central Govemneht herein ^ues and ^blishes die c^t^cate of ai^iroval of themodd of non-auhunMic (TaHe 
tc^ type) weighh^ instriimeiit ’ with digiUd inttpadcm of P series ofmedhias ai^nura^ (Accuracy claas^fil) ant 
with brand name “AFOC* (hcui^ tefemed toa^the said anxM), nuuiufactuped.by M/^. A|)iex Hcctrpmcs, H> Np. 1-9-3, 
Kushaiguda Main Road, ECIL Hyderabad-SOO 062 and which is assi^ibd the' approval uwk lb^A)9A)6/496; 



The said mottel is a strain guige type load cell bas^ nra-juitomatic weighting instrument (Table tc^ typej 
widi a maximum capacity of 3(Htg. and mmiinum cj^iaCii^ of lOOg. Ihe verificdiiori stsaite tnH^al (e) is 5g. It lyn a tare 
device with 100 per cent suhtraf&tivc retamtd tare effect The light weighing r^udt‘~ 

The instrumrat operates <m 230 Vblts, 50 Hertz alteiiiate ouncotpower aj^tplyi .. tr . 

In addition to sealing die stamps^ {dale, sealing ahaH idsohedonbtOipRfyhQt the npeaiqg^ the machine for 
fraudulent practices and mo^ shall not be changedin terms of i^ ntat«iidr accuracy, dMigpa, mrcwtdiagam, working 
principle etc. before or after sale. 

Further; in cxcacise of |be powers (^^tmed by Sub-sectimi (12) d Section 36 of the said Act, the Central 
(jovemment hereby declare that cmtffic^ of i^^val of die sald^nnklei sMI weiring instrumrot 

of similar make, accuracy and performai^of siaiiiie ^di nribdiiti^ ci^pacity ^30 kg; With vcdficadbn scale 

inlraval (n) ih the nmge of 100 toIOODO for V%30e of l(X}i^; to 2'g. tri^verfilcadoii scale ihtet^Tn) in ^ rd* 

SOO to 10,000 for.‘e* valuepfSgL^m more and witfa *e* yiltte of 1x10^, 2x;l(P or 5xl(P« k beiiQg a positive or n^ 
whole number or equal to nc^ufactuied by the samp manufacbmn in aocordaiye,!^<fa flie simie pihicqde, draign, 

and with the same materials with which, the said a{qnovedi4^l kas been mimufactoed. 

[F. No. WM-2i(190)y2006] 
R. MATHURBOOTHAM, DirectOT of Legal Metrology 
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30 2006 

■W. OT. 4562,—RhW ’’IT 4><.^ 

sm sk"qN1976 (1976 ^60) ^«I1 ^ skITN 
CbIt.^ ^ 1^. 1987 ^ 313^ t sk ^ ^ ^ ^ 3?^ -4' ^ ■3^ PTSH 

3ik ■srjaRr ^ 

3TtT: 3R, tii.obK, "3^ «f)t ^ilRI 36 «f)t (7) 3ftT (8 ) SRI 31^ «<Am ^ 

#4jPi44H , V. i. 1-9-3, -f # 3nf -q^ h<NIV500 062 SRI r^PH^d ^ WsfcO 

^-II) ^‘^^^-10’ «pg;5^ ^ 2fT’^ 31 W'cllfdd cit^R 394^^11 ^IRJR) ^ife^ 

TR t (1^ W t) 3k 1^ 3151^^ ^/09/06/495 

TRI 3T3r 1S^ 3RFT-TR ^ 3k iRfiltm t I 



^ T3^ ^ TRIR ^ 3fT«infR 3Rg^Tf^ (jfe ■JWT'TI (t^ tP? "SRIR ^) tl 

3iffeRm ^TRcn 30 %.Tn. 3k';5j5?R ^FRn lOO m t i '^r^RR HI4HH 3RRi^ (^) "^ PH 2 in. ti pap 3nki^ 

% P»iti«hi ?RT ■RfkfTcT Plfel 3frkigHP PPIP ^i ’SHP?! drH4«h ^TPte (T^ i '^) TIS?f mR^iih PRcTI "tl 

dW«b<'^l 230 cjltrtt, 50 ^fc^licidl PRT li(4R "'R «t>j4 '»><tii ^i 


-fenkT "^^tz "a^ y^s^fchi "a^ 3fl7fftq?i Fvkj «hH<igjj| o^^skT a^ 1^ ^ a^ l^ptnaps ^ Ph^i 'siK^ti 3k 


cpt ^ PI PH ■Sppit PTPTJt, P«II«kT. ItPlFT, pfe PppKd 3Pfs pfl TRlf PT PftPck/ 

pfWp %pi PTTJTn I 


3k ^i'bR PPP srfpfkR PRT 36 PP-PRI (12) SRI THctr VIPW-mT PH TRkl PR^ ^PF PtW PRdt t 
3«Ki pfeH a^ 3Tgpls^ a^ ^ pppp pp a^ 3RfkT "3^ IqPinlai SRi "3^ IVi«5io, 1%anfp a^ 3T5 pr sk TTippt 
3?g?kkr pfeH P=ffdf^d %PI PPT ^ [pfHf^id a^ ^ P8?T«?P? 3k <=ft'l4qicH ^ ckH 3P4 j<«I ^ #I ^ 1 1p. 

PT. ^ 50 1p.pt. PPT ” PH a^ 1^ 100 50000 PPT ^ ^ PcPTPP PTPPH 3TdWI<rl (Pp) 3k 100 tP.PT. PT PP^ 3Tfe 

PHa^1^ 5000 50,000 PPT p)1 ^ HIPPH (Pp) 3TklH PffP 50 %.PT. PPTP)13Tfppjpp ^PPIPI^ 13k“^** 

PH 1X10 2x10 * PI 5x10*, a^ f, Pit PPTRPT PT PTPRPPT gyfe PT ^ ^ PPgcP tl 


[m P. ^5a5^pp-21 (190)/2006 ] 
' 3 IR. PT^T^JR, I^PPT PIP fp^ 
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:#f?wR 2,206 6/gmgPTqT u, 1928 

asE5ss^B^ssdaestte8ssaBMBKaEaBaass=S38^=^^BBasaas5Si=x 

New DdH tike 30thOct6ber, 2006 

&0. 4562,—^Whereas the Central GovemsaraW afbnc C(»sidermg the repent suhinitted to it by the prescribed 
authority, is satisfied that the model desoribed in the said rq)prt (see.Ae figure given below) is in cemformity witfi the 
provisions Of the Standards of Weights and Measures Act, 1^76 (60 of . 1976) and the Standards of Wei^ts and 
Measures (Approval of Mbdels) kules, 1M7 and the said model is likely to maintaih its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, the^fore, in exercise of the powers coitferred by Sub^sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby ^ties and publishes the certificate of ^pprovtd of the modd of non-automatic weighing 
instrument (Tabletop type) with dijptal mdicafion of “DW-10” smes of high accuracy’(Accuracy class-ll) and with 
brand name “APEX” (horeinaftm’ reared to as die said model), manufactured by "M/s. Apex Electronics, H. No. 1 -9-3, 
Kushaiguda Main Road, EGIL Post, Hyderabad-500 0© and which is assigned the approv^ mark IND/09/2006/495; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) 
with a maximum capacity of 3(Hc;g. and minimum capacity of l60g. The verification setde interval (e) is 2g. It has a tare 
device with a 100 per cent Subtractive retahied tare effect. The Li^t ETaitting Diode (LED) indicates the weighing 
result. The instrument operates on 230 \folts, 50 Hertz alternate eurrent power supply. 

In addition to sealing die’ stuping plate, sealing shall also be dnne to. prevent die owning of the machine for 
fraudulent praetkes mid model idudl not be changed in terms of its material, accuracy, design, circuit diagmm, woridng 
principle etc. before or after sale. 

Further, in exercise of (he powers conferred by Sub-section (12) of Section 36, of pie said Act, the Central 
Govc^ment hereby declares that this certificate cf ^iptoval of the smd modd shall also cover die weighing instruments 
of similar make, and performance qf same series with m^imum capacity up to 50 kg. ai^ with mmiber of verification 
scale interval (n) in the rarfgc ^ 1(^ tb 50000 for ‘e’ value of 1 mg. to 50mg. and Witiii number of verification scale 
interval (n) in the range of 5000 to 50,000 for V value of lOOrngl or more and widi V value of IxltP, 2xKy‘ Qt 5x1 O', 
where k being the positive or negative whole nundier or eqii^ to zero manufactiKed by die same manufacturer in 
accordance with the same principle, design, accuracy and with die same materials widi which, die said t^iproved Model 
has been manufactured. 

[F.No,WM-21(l90)A2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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^ 30 2006 

3 ?l. 4563 .—Iqfeo gKt " 9 ^ (q'^K ^ ’i^! 

3n^^’) W3lkiTFTiTpra7 3Rf^dWT, 1976 (1976'^ 60) W 
(•Rfec^ ^ 3?5q)<H ) km, 1987 ^ '3^1^ ^ 37^^ t 3lk ^ «^|om i % ^flrfR inW ^ af^fk ^3^ Tfer 
■^*11*^11 <<^Ml Slk l^lf^TR dH^«K1 3RH I 

3^?T: 3T«f, «<«hK, d«Ki 3!TfkPi<<H *IRI 36 (7) 3lk (8) 'SRI "SIS^ ^ ^ 

< 1-9-3, ^ -f ^ 3nf Tike ts^i^-500 062 SRI (^«ii8fcn 

^-III) ’ *TacIl^aT^^?l^'?T%cT, ai^'^lfddst^ dMcbiUi (i<Ad9>l4 3RJR) ^ ^ 

‘ ‘ * * "t 5H«b H?'^Kt^d«W *lT'S<rJ «h6l "9^ 't') 1^ '^/09/06/498 'HH^^^klcl 1V>MI 

W t, ai^q^ lRTUT--qjl ^IRt ^ ‘S^Icr t t 



d«Ki hTsci ^ y«hK trl^-S 'A<r1 3IT<I11 t?T 3T^^^lf^RT ald'i dHdi<‘^l "^l 5y=hl 3!lfk=hciH ^RRft 1000 'I^.IJT. 

3^ 4 %.m t I WWR HIHHH 3RRRM (^) ^ TCfFT 200 TO. tl aOT^^^ciH “g^ t m 'Of^ 

»4^4id'iirH«t) <Il1tcl 3?T^<Hg,dl ‘JT^ITSf "t i 3(«hl^l simI-s ("^ ^) TlS^f ci'ld'i hR^uh dH<^RIfl =h<oi "tl dHch<.«l 230 

3^ 50 3R^n^ ^ fqgo 3JSRI FT FJPf FRFT ti 

^ ■^TRFl ^ 3 tRtRf?T ^ ^ ^ Tl1d4'^ ^ %FT ^50^ 3^ 

•RTS^ ^ ^ F^ -FT ^ ^TTFft TTTFlft, W«tcn, 'Ffe FTFFTF, "fF^qiSF IfSTF 3rfs ^ FT HRcjcfH/ 

%FT ■50^ i 

3^ TITFFT FFTT aifkRm FJI «IR1 36 FflFF-^OTl (12) SRI FS^ ^IRWfT^ FFW FTT^ FF ^Ttlt t 
%FFTT FIFTT ^ 3TgFkF ^ ^ WF-FF ^ 3T^ FTlt M'’WU\ SRI fagftl, ^ gq^FR affe WTlft ^ 
3i^HiRo nT-Sd FO Rinf''! fFIFl "FFT ^ RlRlRifl 4 'h 1 ^jodi ^ ^ A'h, df|< FTRfFlcFT "% flid'l FF^FO ^ ^T^'l ''Sft 

5 FT. FTFTT^ 3lf«lF7^**^”FlF 500 ^ 10,000 FFI ^ ^ ^ TIcFTFF FH 3RRM (T^F) 50 ^.TO. ^ 3lRra7 sflT 

5000 %.FT. FFTFTt3TtetTTT^RcnFT^t 3^**f'’FH 1x10^, 2x10 * FT 5x10*, "FI FFIFTFIFT FTOTcFFT gqfcFTFT^ 
^FFg^ti 


[FO. F. F^FF~2I( 190)/2006] 

3TR FigrgFF, Ri^^i4>, "RiRTFr ftf •Ri^ 
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New Delhit the 30th October, 2006 

SLO. 4563«—Whereas the Cental Goveimnent, aftw consideriiig tl^ rqpo0 submitted to it by the prescribed 
authority, is s^isfted that the model described in the said report (see the figure given bplow) is in c^nfomiity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1576) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditiems; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes ihe certificate of approval of the model of self indicating 
non-automatic (Platform type) weighing instrument with digits indication of ‘T>W-2r* series of medium accuracy 
(Accuracy class-III) aitd with brand name '^APEX^’ referred to as the said model), nnuiufactured by M/s. Apex 

Electronics, H. No. 1-9-3, Kushaiguda Main Road, EGIL Post, Hydcrabad-5(X) 062 and which jis assigned the approval 
inarkIND/09/2006/498; , , 



The said model is a strain gauge type load cell based ncoi-aiulonuitic wqig^g instrument with a maxinpm 
capacity of 1000kg. and minimum capacity of 4kg. The yerification scale interval (e) is 200g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternate emrent pew^ supply. 

In addition to sealing the stamping plate, sealing shall also be done to prev^t die <^ning of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, woricing 
principle etc. before or after sale. 

Further, in exercise of the powors cemferred by Sub-sectiop (12) of Section 36 of Uie said Act, the Central 
Government l^reby declares that this certificate of ^^jrbval of the said inodel shall i^so cover the weighing instruments 
of same series with maximum edacity above 50 kg. and up to 5000kg; arid with number of verification scale interval 
.(n) in the range of 500 to" 10,000fOr ‘<f* value of 5g. or more and with ‘e’ value of IxKP, 2xl(P or 5xl(P, where k being 
the positive or negative whole number or to sero manufactured by the same manufacturer with the same 
principle, design, and with die same materials with which^ the said approv^ Model has been manufactured. 

[F.No.WM-21(190)/2006] 

- R.MATHURBOOTHAM, Director of Ugal Metrology 
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W. 4564.-'^^ TPnSFTR ‘SnfWR^ ^ "SRp ^ ^ ^ fM f 

1976 (1976^60) riqi W aqk Bn 

(Bts^ BH 1987 ^ ^ aipn t w Bm Bfl BBraRT t % ^H'lldK WlB B?! STBTb Bt ^3 BtT 

B«n«f?n ?R[TT3; i;#rii aiitT BftftsrW ^^ipcr ^ 3m biw TtBi; 

3TrT: 3T5{, BWT, 3lfBlWT Bft BRT 36 Bft(7) 3|h[ (8) ^ 3m B7T 3PflB‘tat 

HI^5hU°b =hR^l?H, "^-406, Bft B. 44 3TR ^-48, 11, 4lRcld1 (B), 

■p5rf-400 091 'm Poifdt^a B^f-i) *b? 7 ^ aiW ^g;5R afTFSRil^ 

BWnr ^3niR) ^ BT5^ BB, ^ BTB “HI^s^Ih” t (^ W BBT t) ^ 

P*!^ srplBB 3T[f "P '^/09/06/505 BBJ^t^TcT RfBT BBT '§’, SPT^^^IBB MHIUI-BB '4I'0 sfR «<hiRfl<i BTTfft't' t 



BBB Bte^ BIBT BBBB^m 3IBiR BJT eite STTBlftcT 3T^BBTf^ lfr?TB BBBiTBT ("^B^ BIB 3niR) 

tl 3TfBBIBB ^TBBT 220 BT. sfR ^=pTTB ^TBrn 100 1 b.BT. f I BcBTBB BTBBH 3TBRT^ (^) BTf BTB iIb.TTT. fl fB^" pT 

3B0BpB t tBRTBn m 3lRm o4ct4^«yiHlcH4> BTfBT STT^BplB 3rBFB tl ^T^ (B?l t imf bRbTB 

• 4B<r?f< T BTCm tl a ' McHm 230 gfR SO BTB 1^ 31BTB B^ BTBn fl 


TgffVr ^ ^ pfchB ^ giRlRcKI B?ftB Bit o44!?kT ^ 73^ ^ -M ^ ^ Bpin afR 

B^r ^ BB^ BT BIB 3BB>t BTBBt, BBT^f^, Bfe ^STBBTB, Ib^IBB T^ZP^ SBIb Bit ?1 b! B^ BftBifB/ 

hRoi^B 'leT tBTBT t 

3llR 'h*iOH 'BBB SflRijfBBB B>t BIB 36 BftBB-BlB (12) "STB 3mT ^iPw^T BJT 3fB)B B>^ P B5 nIiB^II BTBft ^ 
^ BBB Bfe^ ^ 3T3ite ^ W BBT^-BB ^ 37^ BBI fBfBBfBT ^ IP^ ROT, ^ sfR BTBBt ^ 1 bTB^ 
Srprtp ifeTPilHfficI %BTBBTt,RlFin^cl'3^^^T3^^^#'^,BBT«fBT3lR4il4MIdH^<fr?H yM4iB»l 1 1 b. 

BT. BTBB^ 37te ^“f”BlB^ 1^50,000 BT^B^aPrf%TBT^BcBTBB (P) BTBBH 3T<TB^B%B 50 ^.BT. BBT BTlarRmB 
^BT^t 3|R“^”BH 1x10^,2x10 * BT 5x10*, t, # BBTBTBT BT jfeuilcHB) ^JbIbt BT ^ ^ BBpB tl 


[BTT. U T^BT7-21 (199 )/2005 ] 
37K BT^BB, lBt?TBT, -^rf^BT BTB f^ 
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[iqpj jl^-gpjg 3(ii)3 _ : 2>2006/3^^1^ 11,.1928 

New Delhi, ^lOth November, 2006 
S.O. 4564^—^^^lereas the Central Government, after considering the report submitted to it by the prescribed 
authority^ is satisfied that the model described in the said reik>rt (see'the ^gure given bolowi is in confonhity with the 
provisions the Standards of Weights ami Measures AcU 1976 (60 of 1976) and the Standards of Weights and 
Measures (Apfnroval of Models) Rules, 4^7 and the s^d model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act. 
the Central GovemmcAt hereby issues and publishes the certi^ate of ap^oyal of the model of non-automatic (Table 
top type) weighing instrument with digital indication of “MIC” senes of special »;curacy (Accuracy class-1) and with 
brand name “MICRON” (hereinafter refmed to as the said model), manufactured by M/s. Microtech Installments 
Corporation, B/406, Gorari Golden Sands Conop Hsg. Soc., Plot No. 44, RSC-48, (jtam-Il, Bcniwali (W), Mumbai-400 091 
and which is assigned the approval mark IND/09/2006/505J 



The said model is an Electro Magnetic Force Compensation t)^ load cell based nmi-automatic weighing 
instrument (Table tc^ type) with a maximum capacity of 220g. and minimum capacity of iQOmg. The veiificaticm scale 
interval (e) is Img. It has a tare device with 1(X) per cent subtractive retained tare e^ect The liquid crystal diode (LED) 
display indicates the weighing result. The instrument opiates on 230 Xblts, SO'Hcrtz alternate current pdwer supply. 

In addition to sealing the stamping plate, sealing shall also be dcxne to prevent opening of the machine for 
fraudulent practices and model shall not be changed in t^rms of its material, accuracy, design, circuit diagram, working 
principle etc. before after sale. 

Further; in excise of the powers conferred by Sub-section (12) of Sectioil 36 of the said Adt, the Central 
Government hereby declares that this certificate of approval of the said model shsll also cove^ the wd^ghing instrum^ts 
of similar make, accuracy and perfcvmance of same series with maximum capacity up to 50 kg. and with number ^ 
verification scale interval (n) equal to or more than 50,(XX) for ‘e’ value of Img. or more and with ‘e’ value of 15<l(y‘, 
2x10^ or 5x10*', where k being positive or negative whole number or equal to jscro manufactured by the same 
manufacturer in accordance with the same principle, design, accuracy and with the same materials with which, the said 
{^)pioved Model has been nsanufactured. 

[F.No.WM-2I(199)/2005] 
R. MATHURB GOTHAM, Director of Legal Metrology 


3657 Gl/06—8 
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10-^1^^,2006 

3?T. 4565,—[qleci infV^iTTt 'STO "3^ f<.MV [q^R '^5^ ^ 

^311^ ^ aik pm-*11^ 1976 (1976 PIT 60) cTPT PH 3^^-RN PPl^f 

PH a^^RkR) f^, 1987 ^■3PPpf^3T3?mt 3|k^Pm-^ VpMHI t%dRMRPpkpj)3Tpfil-^ Pt-^PrT-RTScT 
PPRfcTl P^m T^Rl ^ MRUpfd4l "imH PRPt^ T^PT; 

31P; 3TP, «h’iO*i P^PIR, -PPP 3lfpfppp P>1 PRI 36 P>1 -pp-PRI (7) 3?k (8) gKi 3P?PTlfppPl ^’jR^lp PR^ 

PT?5B^ PJRqte. ^-406, ffit -nWp PJt-3iW R P. 44, 3?R -^1-48, -^11, PtftPRft (P), 

■gTpl-400 091 Mh^<\ *3^ PPT«fpT (PPT«^t^ P^f-II) PT^ “-qp 3TI^ ^ 3f5FPr ^PP 3RPP1^ 

dH4RP (^ ^ PPJR) '% PIT, fp^ pf^ PIT PTP t (1^ P?Plti;-3PP PfecT ^ PPT t) 3ik 

3T5Pkp 3TT^ TFT ^/09/06/506 PPT t, ST^R^ PRM--qp Pl^ 3Tk y4>lfifftl PRtlt t I 



■3PP-RTS?! T^T PPfR PIT ^ ^ 3npiftp 3RPPlf^ cft^ (tp^ 319-STPfR PR) tl fWt 

artapp SfRcTT 15 %. m ^ -^HdR ^IRPT 50 TJT, t I Pcpm PTRRR smRHT (^) PR PFT 1 ITT. t\ "PPT 3n^P5eTR 
^ fpPPR ?TP PfcT^IP oqq«t>ci'iirH«h Plftp PPTP ^1 -STPR^T dc«4=h ■iiq'l-s (TTp- ^ ■^) Pp^f "RftPTR T9pf^ PRcTl ^1 

-^RPRCnj 230 Pt^, 50 P^PTP^ PRT tp^ KIP PT PR4 PRm tl 

73ff^ ^ ^ 3 Tf ^< - cH1 p?ftp pit oqcjg r;^ ’ ^ ^ rTc TP ^ Pt PT^RT 31^ 

pfS^ pit -RF^ ZR PIP TTIRTlt, PPI^fm, fepl^d, -^Tfe ^IPUTR, tTORT apfp pft ?lciT P7 PftpTfp/ 

HRq’fcJp "fePT Pn<»[l I 

3TkTRPR7-SPP arfpfppR P^ PRT 36pft39PRT (12 ) gTO-gr^ VlPddPT PR 13^ PR^ PF pWpT PRcft t 
1^ hTs^tI ^ 3i^h 1‘^’1 ^ FTR -gpiP PP ^ 3(d4cl tpfRRfcTT gKI 3^1 Rl^lO, "fepIfR ^ 3i^^K 31^ ^tfl ^1*141 fp^T^ 

3T5r 1^ Tffe^ IpWp 1^ PPT i, PrlHl^id 3^Tt ^ ^ ^ ■^, ppi^fm 3ik pr^rt^ ^ cft^ 3 pprtjt ^ ^ # 
1 fR.TR.^50 fR.TR. PPT“^’'PT3^%T: 100^ 50000 PPT^^^'TTcPlMd RIRRIP 3RRl^ (l^P) 31^100 fR.TTT. PT3T1^ 
PTP^f^ 5000 ^ 50000 PPT pf[ ^ -RTRRR (TFT) 3rtTP^-pfFP 50 %.m PPT PTl STIPPkTR ^IRPl PT^f 
PTT 1 xlO*, 2 xlO* PI 5 XlO*. ^ t, ^ PPcRPT PI PTRI^ TTNt PT■?TPg^ fl 


[PR. ^'. ^^PR-21(199 )/2005 ] 
3IR pt^str, Ph^vip., Mppt pip fp^ 
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New Delhi, the 10th Novembor, 2006 

S.O. 4565,^—^Whereas the Central Government, after considning the wbimtled to it by the prescribed 

authenity, is satisfied that the model described in the said repext (see the figure givra below) i& in c<»feniiity with the 
inovisioiis of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Stasidards rtf Wei^ts and 
Measures (Approval <tf Models) Rules, 1987 and the said model is likely to m^tain its accuracy over periods of 
sustained use and to rendec accurate service under varied conditions; 

Now, therefore, in exmeise of the powers conferred by Sub>sections (7) and (8) of Section 36 of the said Act, 
the Central Govenunent herMiy issues and publishes the certificate <tf ^p^noval of the model of mm^anlmnatic weighing 
instrument (Table top type) with digital indication of series of High accuracy (Accuracy class^ll) and with 

brand name “MICRON*’ (herein referred to as the said model), manufactmed by M/s. Microtech Instruments 
Corporation, B/406, Gorai Golden Sands Co-c^ Hsg. Soc., Plot No. 44, RSC-48, Gorai-II, Boriwali (W), Mund»i-4C)0 091 
and which is assigned the approval marie IND/09/2006/506; 



The said model is a strain gat^ type load cell based ncm-automatic weighing instrument (TaUetop t^) 
with a maximum edacity of 15kg. and imniirnim edacity of SOg. The verificatioa scale interval (e) is Ig. It has a t^re 
device with a 100 per cent subtractive retained tare effect Ihe Ught Emitting Diode 0JBD) mdicates die weighipg 
result. The instrument cerates on 230 NAolts and 50 Hertz alternate current power siq^ly. 

In addition to scaling the staaoping [date, sealing shall also be done to {ueveat tber^eudng of the machine lor 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, cirpuil <fia^m, woricing 
principle etc. before or after sale. 

Further, in exercise of the powers conferred by S\d>-section (12) of Section 36 of the said Act the Central 
Government hereby declares that this certificate of approval of die said model shall also cover the weighing insfrumeat 
of similar make, andperforatence of same series with maximum capacity upto 50 kg. and with muriber of veriVKStum 
scale interval (n)'in die range of 100 to 50000 for ‘e’ Vahie of Img. to 50 mg. and with nuntfier of verification iteale 
interval (n) in the range of 5000 to 50,(X)0 for ‘e* value ctf lOOmg. or mcarc and with ‘e’ value of IxKP, 2xi0^or 5xl(P, 
k bring the poridve or negative whole nundier or equal to zero manufactured by the stute mmsufrteliuerjn accordance 
with the same principle, design, and widi the same materials widi which, the said apfnoved Model has been 
manufactured. 

[F.No.WM-21(I99)/2005] 
R. MATHURBOOTHAM, Director of Legal Mefrology 
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371. 4566.-'^^^ tl<=hK IjrftRTRt ITO "3^ ^ ^ W t 

-4'W afrt^ tTR a(Tf*iTf^, 1976 (1976^60) 7T«7T W •*719 
(•ffeif ^ ST^ifk^) 1WT, 1987 ^ ^ 375 ^ t afrt^ ^ t % H'lldK TJ^tItT ^ 37^fV ^ «ft '39^ *7fs^ 

^87I«fdl T#TTT 37^7 HRU^Pd^T T^; 

373: 37^, 'H<4>K, '333 37ftriWT ^ ^TTO 36 ^'39-*7m ( 7 ) 37^7 ( 8 )'SRr 379^ J^lRw^Y 35T TJ^ f9 '^TTTf 

•*7T?3jtt37 33TTft?H, ^-406, 3^ ntc^ ^-3719 ?T. "TTI., '<^ 3. 44 37R -q;?? ^-48, ^11, (9), 

^5*^-400 091 ^<1 ftpllnd 3^ 9 XTt 43I (9XTT8f3[ ^-ll) ^ ‘T3?7 ^ 31^ ^7fF3, Sl^xHTcdd 3^ 

393TT9 (T^te93*^ •5f37H) ^ 9T^ 33,‘f^RT^ ^ 33 3T9 t (f^ 19^'^33'RtScT 3T^ 9311) 37^7 37^9^33 

1^ 37T| -53 ^/09/06/507 1^ 931 t, 37^9^3 9979-93 ^ 3fk 933f^ 33[3t't I 

■333 9te3T fq«t>fa •9337 33 STltnfef 37733#T3 ’9337) cltcFT 393779 tl ^77371 a7fS7^39 

57931 600 ■f^. ■ 91 . 3fk ^7931 2,5 ■f^.'91. t I 77c3T93 9T99H 373T773T (^) 33 9H 50 '91. tl f77^‘ '931 37T ^^^d3 t 

fW933 •93 "91393 ^33373Pnr93T 3Tf73 371^9^93 99T3 tl 9339 339437 ^I9te (73:371 41) 93^ 3l773 9f79T9 37737 

tl 393179 250 afR 50 9<3T33l 3171 9373 97 334 31731 tl 



73ff^ ^ ■ 5^7313 ^ 37f3f733 '9913 3i1 3193^^ o44^kT ^ 1^ 731374 4 43l4 ^ 74373^ 41 vi7IH9I 3^7 

T7f537 34 4^4 4 ■ 9 ^ 37 3K 4’ 37734 777991, 331437, ^41^3, •77f%3 •^73979, Pl^MKH Rl^W 3TT^ 34 "^nTf 97 9f73<f3/ 
9r<q43 del 13731 Mim.Ml I 

3^7 3NI3 77731R 333 3744339 34 3177 36 '4139-3177 (12) '9373 VlPddqT 35T 93l3 3>74 14 3? '41391 317311 

14 333 -Rfe^l ^ 3739I33 ^ 9979 -93 ^ 37343 374 f^P^^ldl ^ 374 14^, P44l^d ^ STJTTR a47 374 79991 4 1^7774 

^IhIPici '97^ P'=lPlfHd 1^ ■9311 f3pHi4<1 374 ^^9377 ^ 44 tl 437, 337437 a47 3n49T3R ^ 41373 393179 41 #1 ^ 1 
f9.7n. 4 50 ft.Tn,'337 “t” 9H^ 1379 100 4 50,000 337 ^ 43 4 7Tc3I93 9T9913 437737 ("93) a47 100 14.97, 37 37T4 34437 
^ “t”9H^ 1^5000 4 50,000 337 34^4 7TC3793 9T9913 3737737 (173) 7Tlt3 50 43.97. 4 34437 44 5,000 %,97. 337 
34 3443739 57937 314 t 3^7 “t”9H 1 xlO 2 xlO ^ 37 5 xlO*, 4f, 41 337373737 3t97?937 374779^ tl 

[93. 77. ^ 5 ^ 957-21 (199)72005] 
37R '97^39,14497^, 141437 "979 14^ 
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New Dell^ the lOtfa November, 2006 

S.O. 4566.^—^Whereas the Central Government, after ecmstdering the repeat submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accur^ service und^ varied conditions; 

Now, therefore, in ex^cise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Govonment hereby issues and publishes the certificate of approval of the model of non-automatk: weighing 
instrument (Platform type) with digital indication of series of hi^ accuracy (Accuracy class-Il) and with brand 

namp **MICXON” (herein referred to as the said model), manufactured by M/s. Microtcch Instruments Corporation. 
B/406, Gorai Golden Sands Co-(^ Hsg. Soc., Plot No. 44, RSC-48, Gorai-II, Bmiwali (W), Mumbai-400 091 and which is 
assigned the ^)proval mark INDA)9/2(X)6/S07; 



The said model is a strain gauge type load cell based non-automatic weiglung instrument (Platform type) with 
a m^u^imum edacity of 600kg. and minimum capacity of 2.5kg. The verification scale interval (e) is 50g. It has a tare 
device with a 1(X) per cent subtractive retained tare effect. The Light Emitting Diode (1^3) indicates the weighing 
result. The instrumeiit operates on 230 \folts, 50 Hate alternate current powa supply. 

In additimi to sealing the stamping pl^, sealing shall Mso be done to prevent the caning of the machine for 
fraudulent practices and model shall not be changed in tenm of its m^erial, accuracy, design, circuit diagtam, weddng 
IMinciple etc. before or after sale. 

Furtha, in exercise of the powers c onfoied by Sub-section (12) (tf Section 36 of tiie said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weigiiiiig instruments 
of simil ar make, and perfrnmance.of same series with maximum ci^>acity range idx>ve 50kg. and up^to 5000 kg. and with 
number of verification scale interval (n) in the range of 100 to 50000 for ^e’- value of Img. to 
50 mg. and widfof verificatiem scale interval (n) in the range of 50(X) to 50,000 for ‘e’ value of lOOmg. or more and with 
‘c’ value of 1x10^, 2x 10*' or 5x IG^, where k being flie positive or negative whede number or equal to zero, manufactured 
by the same manufactura in accordance with the same principle, design, accur^ and with die same matoials with 
which, the said ^iproved Model has ibeen manufactured. 

[F. No. WM-21(199)/2005] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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W.arr. 4567,—PPT4> ^ 1987 ^ 7 ^ ( 1) ^ ^ (73) ^ SigPpJT "d* 





(1) 

(2) 

(3) 

(4) 

1. 

311^-Q;?! 7085:1986 

1 31ckJ4<, 2006 

3R^, 2006 

Z 

3n|-0:^19517:1980 

"TT^ 5 2006 

2006 

3. 

3TTf1084; 2005 

TT^tPT -TIW I 2006 

W^, 2006 

4. 

3n^-g7? 11815:1986 

ftm 2 31^^, 2006 

3R^, 2006 

5. 

3TTf-g7112171:1999 

-TFSqi 1 3T4^, 2006 

2006 

6. 

311^ 75712673; 1991 

TT^tR -TT^ 2 2006 

2006 


W ^ irf^ ’irRfrq 9, ■^?T^ W wf ^ t^^-110002, r 

^ cT«H <+.|^fd4 : 316H‘^NK, -SPT^, 4)1^li«ll^l«i1. 

^31^, ■=0^93. ■'12^, ■g^ w ^ f i 


•giT. -g^I. wH ,Pl^?T^ ■Q;^’ (dllicwsi) 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 20th Novemb«; 2006 

S.O. 4567.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 

the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in 


the Schedule hereto annexed have been issued : 

SCHEDULE 

SL 

No. 

No. and year of the * 
Indian Standards 

No. and year of the amendments 

Date from which the amendmeiU 
shall have effect 

(1) 

(2) 

(3) 

(4) 

I. 

IS 7085:1986 

Amendment No. 2 October, 2006 

October, 2006 

2. 

IS9517:1986 

Amendment No. 5 November, 2006 

November, 2006 

3. 

IS 1084:2005 

Amendment No. 1 November, 2006 

November, 2006 

4. 

1511815:1986 

Amendment No. 2 October, 2006 

October, 2006 

5. 

IS 12171:1999 

Amendment No. 1 October, 2006 

October, 2006 

6. 

182673:1991 

Amendment No. 2 November, 2006 

November, 2006 

Copy of Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 


Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananth^uram. 

{Ref.TXD/G-25] 
M. S. VERMA, Director & Head (Textiles) 




I 


3(ii)] ^ t 2 , looe/mm^ 11 > 1928 9897 

1???^, 21 2006 


4568.—-RH^ ^ 1^, 1987 7 ^ <iMp PTR (1) (13) ^ ^ 

Ko^sRi «FT<n 1^ ^ ^ l^<ii Twr/f^F^ : 


sFR 

RRtftR "RHRf Rif 

sfkfhfe 


(1) 

(2) 

(3) 

(4) 

1. 

311^13:^1 13983:1994 

2 •5^^2006 

I4W5R2006 


"5^1 ^ hRi<4i 'H'Sf'i, 9, THF Hi‘1 110002, 

1 ^^, - 51 ^ ?iren ; st^rw^, twiK, 

W\^. R^RT, ^ <T2n Rr^H-tll^iM ■4’ ^ f I 


1^.^. M *T^' T^' (faf^ rv»i)PiR<i ) 

) J '■ 

New Delhi, the 21st November, 2006 

S.O. 4568.—In pursuance of clause (b) c^ sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are givenin 
the Schedule hereto annexed have been issued: 


SCHElXjLE 


SI. 

No. and year of the 

No. and yeW of the amendment 

Date from t^hich the amendment 

No. 

Indian Standards 


shall have effect 

(1) 

a) 

(3) 

(45 

1. 

IS 13983:1994 

2 NovembCT, 2006 

14 November, 2(X)6 


Copy of the Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwiir, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpm, Nagpor, 
Patna, Pune, Thiruvananthapuram. 

l^f. CED/Gazette] 
A.K. SAINI, Sc. ‘F’ &Head (Civil Engg.) 
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3f>T Ul^fHch ^ 

22 2006 

«Br.3ir. 4569,—^ 3 ;|k <aH'5i 

^ ^ srfiRTR ^ 3q^) srft^fWT, 

1962 (1962 ^50) (t^ 37f^Pi<<H 

^ ^ i) ^ ^ 3 ^ ( 1) ^ 3TifrT -511^, '*TRcT 

^ Asj)rd'4H y=ljrd4) 

U ^.331. 748 cTRha 23-2-2005 m, "3^ ^ ^?T?FT 

W SRI 3TRJ 3J^ TF?q dlfiMI^bl 

■qftqto Wfi RlsqR ^ ^ ^ 

^ 3Rrt«FT ^ <m*(l*i ^ srfM^iR ^ 

31RFT ^ ^ 

3^k "3^ <N44 arfiRi^dl "Slf^' ‘STRn ^ "cIRt^ 

22-7-2005 ^ ^ *Tf; 

3^k wi^=n^ ^ ^'«T ^ w<T snsH’ 

"'R RSRl Xlf^^tilO SRI I^'^K ^ I^Rn 3^ 

3^k 3nf«=T^ ■3^ ^ ^ 6 ^ 

( 1) ^ 3T#1 ^5R4?R ^ 3TH1 1^ ^ ^ t; 

TR^tR <J«K1 f<Hi<i qT P^'ctK cb<A ^ 

3^k ^ ^ qri^ q^ % "3^ ’^fq qi^qwr 

^ 3T^f^ 'SqqW ^ 3flfi|ehK ^ 

^ fqfqrqq %qT t; 

3RT; 3fq, W3JR, -3^ 3#Tf^ -spt ^^Rl 6 

■jq- qRi (1) sRT 3K^ qjfqqqf qn qqtq qR^ q?^ qfq’qi 
qR<Tt t % ^ ^ ^0^ 31^;^ ■^' PclPHRii -^qq 

‘‘jfqqf fq^ ^ 1%^ qqqW ^ srfqqjR qn 

1^ Wen i; 

3^k, RTqjR, qqq arfqfqqq ^ wn 6 ^ 
"qqqRi ( 4 ) srt qqq ^rfqqqt qn qqtq qR^ '^, fq^ ^ 
% qr^qwfq ^ ’ifR qq^ qn srfqqrR ?r 
qlw ^qqq?PT ^ cn^ ^Ntq mqTR ^ fq^q ^ ^ 


qwq, qi^Mdi^H fq^ qjT ^RTiq qR# qi^ 3Tt.q7T.q1t.7fr. 
fqf^q 5 'hii sfR q^qft, ’ifq ^ qqqlq 3Tfeq^R, ^tt qqrR 
srfqfr^q ^'sRff qtk qRif ^ arqtq Iqqqfqqf 


•^qq Rt.qq.Rt.Rt., ^.Rt. RW^ W tq%q 

Ffqr 1 

_--_.Q- 

3TTT.3q.'^ : '^.w.^.^. R qrfqqrqq TR.tR.T^. 

Rht : 

■fWTT ; 

WRJ'ST^ 

■^qtqiqrft 

: 

qfq : 


HliHi'S«t;^<.'' 

3|’-HI'1IhR^ 

3TR qR. q 

TRt 


iJ.q)4 ’it'xl'H 

1 

2 3 

4 

5 6 

238/3Rt 

0 19 

5 

0 48 

239/8 

0 OS 

0 

0 0(7 

239/9 

0 14 

0 

0 35 

240/1 (#qr) 

0 00 

5 

0 01 


1 

2 

3 

4 

5 

6 

244/2('^) 

0 

w 

0 

0 

10 

243/1C^) 

0 

(B 

5 

0 

09 

131/3# 

0 

G2 

5 

0 

06 

131/2# 

0 

01 

0 

0 

(B 

188/2 

0 

G2 

5 

0 

06 

239/5 

0 

01 

0 

0 

G2 

245/4 

0 

01 

5 

0 

m 

2455 

0 

02 

0 

0 

05 

245/7# 

0 

05 

5 

0 

13 

245/7# 

0 

08 

5 

0 

21 

245/6 

0 

34 

0 

0 


245/8^ 

0 

12 

0 

0 

30 

245/8# 

0 

01 

0 

0 

02 

246/2# 

0 

33 

5 

0 

83 

2455 

0 

C2 

0 

0 

05 

246/1# 

0 

32 

5 

0 

80 

246/2^ 

0 

G2 

0 

0 

05 

22(V2 

0 

09 

5 

0 

24 

2205 

0 

08 

0 

0 

20 

204/1.2.3,^6, 

0 

24 

5 

0 

61 

205/4 

0 

02 

5 

0 

06 

2055 

0 

02 

5 

0 

06 

2055 

0 

06 

5 

0 

16 

201/13# 

0 

14 

0 

0 

34 

205/7 

0 

11 

5 

0 

29 

201/13# 

0 

09 

5 

0 

24 

197/1 

0 

07 

5 

0 

18 

198/6# 

0 

17 

5 

0 

43 

198/6# 

0 

05 

0 

0 

12 

198/6# 

0 

(B 

0 

0 

07 

188/3# 

0 

08 

0 

0 

20 

188/3# 

0 

08 

0 

0 

20 

188/4# 

0 

05 

0 

0 

12 

188/4# 

0 

12 

0 

0 

30 

202/1,3,7,8.10, 

0 

98 

0 

2 

42 

188/5 

0 

16 

0 

0 

40 

187/3 

0 

15 

0 

0 

37 

147/2C##) 

0 

01 

0 

0 

OS 

146/lA 

0 

0 

5 

0 

01 

146/1# 

0 

24 

5 

0 

60 

1465 

0 

W 

0 

0 

10 

146/2 

0 

06 

0 

0 

15 

149/6# 

0 

13 

0 

0 

32 

150/2(##) 

0 

05 

5 

0 

13 

135/1 

0 

01 

0 

0 

OS 

136Q 

0 

17 

5 

0 

43 

136/4-^ 

0 

05 

5 

0 

14 

136/3# 

0 

G2 

5 

0 

06 

136/# 

0 

07 

5 

0 

18 
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1 

2 

3 

4 

5 

6 

136^ 

0 

05 

0 

0 

12 

136/4^ 

0 

05 

5 

0 

14 

133/1, 

0 

09 

5 

0 

23 

129/3 

0 

01 

5 

0 

04 

130/2{^) 

0 

02 

5 

0 

06 

131/i4 

0 

07 

5 

0 

18 

131/2-^ 

0 

00 

5 

0 

01 

131/2^ 

0 

01 

0 

0 

03 

131/3^ 

0 

02 

0 

0 

05 

131/3^ 

0 

K) 

5 

0 

26 

131/3^ 

0 

08' 

0 

0 

20 

131/2^ 

0 

02 

0 

0 

05 

131/3^ 

0 

01 

5 

" 0 

(W 

131/2^ 

0 

02 

5 

0 

06 

131/3^ 

0 

01 

0 

0 

02 

mni 

0 

OS 

0 

0 

08 


6 

21 

0 

15 

35 


31^ 

: 

3?P?I3#?I 

Rsm : 


: 


: 



1 

2 

3 

4 

5 

6 

21/4^ 

0 

06 

0 

0 

15 

21/4^ 

0 

02 

0 

0 

05 

2l/5it 

0 

07 

0 

0 

17 

53/9# 

0 

08 

0* 

0 

20 

54/1## 

0 

05 

5 

0 

14 

54/3## 

0 

06 

5 

0 . 

' 16 

19/2 

0 

07 

5 

0 

18 

19/3#2 

0 

01 

5 

0 

M 

19/3#3 

0 

02 

5 

0 

06 

19/3#4 

0 

OS 

,0 

0 

07 

18/2(##) 

0 

01 

0 

0 

OS 

76/1 

0 

05 

5 

0 

14 

76/4 

0 

17 

0 

0 

42 

80/1-^ 

0 

n 

5 

0 

29 

80/1# 

0 

M 

5 

0 

11 

80/2^ 

0 

OS 

5 

0 

09 

80/3# 

0 

24 

5 

0 

60 

81/2(##) 

0 

01 

0 

0 

02 

81/1(##) 

0 

01 

0 

0 

02 

84/2 

0 

.28 

0 

0 

69 

83/6 ^ 

0 

26 

5 

0 

66 


1 

2 

3 

4 

5 

6 

153/3 

0 

20 

0 

0 

50 

152/4# 

0 

01 

5 

0 

M 

152/4# 

0 

25 

5 

0 

63 

151/7# 

0 

10 

0 

0 

25 

151/7# 

0 

M 

5 

0 

11 

151/11, 

0 

00 

5 

0 

01 

134/6# 

0 

02 

5 

0 

06 

142/4# 

0 

13 

0 

0 

32 

142/4# 

0 

13 

0 

0 

32 

142/5## 

0 

19 

5 

0 

4& 

136/5# 

. 0 

OS 

0 

0 

08 

136/4 

0 

11 

5 

0 

28 

136/5# 

0 

34 

5 

0 

85 

136/1# 

0 

32 

5 

0 

80 

134/5^ 

0 

01 

0 

0 . 

02 

136/3# 

0 

07 

5 

0 , 

, 18 

135/7 

0 

22 

5 

0 

55 

135/6 

0 

05 

0 

0 

12 

135/5 

0 

35 

0 

0 ■ 

87 

134/5# 

0 

02 

5 

'O' 

06 

134/5# 

0 

(B 

0 

0 

08 

134/4 

0 

12 

0 

0 

30 

#5 

4 ■ 

'53 

5 

JO 

20 


^ : 

; 

37RJ 31^^ Tf^ : 




■q;2fvf 


1 

2 

3 

4 

5 

6 

mil 

0 

OS 

5 

0 

09 

202/1 

0 

10 

0 

0 - 

25 

4 / 2 . 

0 

12 

0 

0 

30 

4 / 3 # 

0 

05 

0 

0 

12 

4 / 3 # 

0 

08 

0 

0 

20 

5 / 3 . 

0 

04 

,0 

0 

10 

4 / 3 # 

0 

00 

5 

0 

01 

5 / 2 . 

0 

11 

5 

0 


10/1-^ 1 # 

0 

31 

0 

0 

77 

15/5 

0 

07 

0 

,Q 

17 

10/2 

0 

00 

5 

0 

01 

15/4# 

0 

08 

5 

0 


14/6# 

0 

05 

5 

0 , 


14/4,5,6, 

0 

14 

0 

0 ^ 

, 34 

17/l#(#3m) 

0 

06 

0 

0 

14 

17/1#(#31R) 

0 

05 

0 

0 

12 

17/1#(#31R) 

0 

06 

5 

0 

16 

17/l/f(#3TR) 

0 

OS 

5 

0 

09 


3657 Gl/06~*9 
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1 234561 23456 


17/i|(a;?t3TR) 

0 

03 

5 

0 

09 
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0 

03 

5 

0 

09 

16/l4t,2^(3itaP(R; 

) 0 
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0 

65 


1 
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0 

4 

32 


: 
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A \ -f 
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0 

10 

0 

0 

25 

50/3^(3f(aTO) 
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12 
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44 
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0 

05 

0 

0 

14 

16/4^(3fl3!R) 

0 

03 

0 

0 

07 

16/4^(»(te) 

0 

05 

5 

0 

13 

16/3^(»ft31R) 

0 

03 

5 

0 

09 

16/5lft(3^|3TR) 

0 

05 

0 

0 

14 

16/2^,3(3it3?R) 

0 

08 

0 

0 

20 

14/2^(3iteqR) 

0 

06 

5 

0 

16 

14/2^(a^la7R) 

0 

08 

0 

0 

20 

5/l^(3Tt3^^T) 

0 

07 

5 

0 

18 

5/l^(3Tt37R) 

0 

22 

5 

0 

56 


5/5it2(3il31R) 

0 

12 

0 

0 

30 

5/^(3flaf?R) 

0 

m 

5 

0 

11 

6/l^(3i^) 

0 

1 

5 

0 

18 

6/I#(afitafTR) 

0 

06 

0 

0 

15 

7/^(3?lafTR) 

0 

48 

5 

1 

20 

7/1^1 (afilaPTR) 

0 

01 

0 

0 

OS 

'Site 

3 

43 

0 

8 

53 


: 

a^R? 31^ 

Mm : 


; 


^ : 

’IFTTTm 








1 

2 

3 

4 

5 

6 

232/15Al(OR) 

0 

10 

0 

0 

25 

224/1A2 (OR) 

0 

m 

0 

0 

10 

232/I5A2(OR) 

0 


0 

0 

10 

2334>(C«) 

0 

16 

5 

0 

41 

236/lB6(OR) 

0 

14 

0 

0 

34 

236/B5(OR) 

0 

OS 

5 

0 

09 

236^4 (OR) 

0 

14 

5 

0 

36 

184/p, (OR) 

0 

03 

0 

0. 

07 

236® 3 (OR) 

0 

08 

5 

0 

21 

24(Vp(OR) 

0 

07 

5 

0 

19 

236/b2(OR) 

0 

07 

0 

0 

17 

236/lBl(OR) 

0 

18 

5 

0 

46 

239/^(atfiaflK) 

0 

01 

5 

0 

01 

181/lH(a!?l3?R) 

0 

01 

0 

0 

02 

180/^(«^^3f^l^) 

0 

25 

0 

0 

62 

181/5fft(3fiam) 

0 

01 

5 

0 

01 

242/2^(3^|3TR) 

0 

10 

0 

0 

25 

175/^ »Nt) 

0 

07 

5 

0 

19 

240/aft(3^l3TR) 

0 

16 

0 

0 

39 

145/5^:(3ft3TR) 

0 

03 

0 

0 

08 

145/4#(3fla(TR) 

0 

09 

5 

0 

24 

145/5^ft(3ilaf]R) 

0 

03 

0 

0 

08 

146/3 (asftaffR) 

0 

01 

0 

0 

02 

146/4(3ilaTR) 

0 

08 

0 

0 

07 

169/1^ (sW) 

0 

06 

0 

0 

14 

169/lH4(3ft37R) 

0 

08 

0 

0 

20 

169/1^ (ato) 

0 


0 

0 

10 

18l/^(a(7lafnT) 

0 

09 

5 

0 

23 

181/2iiK3fl3m) 

0 

11 

0 

0 

27 


2 

31 

0 

5 

71 

[m 4, 

.-12016/49/2006-3?t. a^f.-III] 








3(u)] 


9901 


2006/3niim 11, 1928 


MINISTRY0FFE:TRC»JXJM AND NATURAL GAS 
New Delhi, the 22nd November, 2006 

S.O. 4569.—whereas by Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O. No. 748 dated 23-2-2005 issued under 
Sub-section (1) of Secticm 3 of the Petrdeum and Mmtf als 
Pipe Lines (Acquisition of Ri^t of Us^ in Land) Act, 
1962 (50 of 1962) (hereinafter referred to as the said Act), 
the Central (jovexnmeot declared its intenticm to acquire 
the Rig^t of User in the lands specified in the Schedule 
appended to that Notificaticm for the purpose of laying 
pipeline EPA A to TATTPAKA €^S hi toe State of Anrfiira 
Pradesh, a pipeline should be laid the ONGC—^RJY; 

And whereas copies the said Gazette Notifications 
were made available to toe puUic fiom 22-07-2005. 

And whoeasno objectkms have been received from 
the puUic to the laying of toe pipeline the Competent 
Authority; 

And whereas toe Competent Authority has, under 
Sub-section (1) of Secticm 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central GovemiAent, after 
considering toe said repent, decided to acquire toe Right 
of User in the lands specified in the Schedule. 

Now, therefore, in exercise of toe powers conferred 
by Sub-section (i) of Sectiem 6 of the said Act, the Coitral 
Government hereby declares that toe Right of User in toe 
land specified in the Schedules appended to this 
Notification is hereto acipured for laying toe pipeline; 

And, further, in exocise of the powers conferred by 
Sub-section'(4) of Sectiem 6 of toe said Act, toe Central 
Government hereby directs that the Right of User in the 
land for laying the pipeline shall, instead of vating in toe 
Central Govemmoit, vest, on this ^late.of the puUication 
of this declaration, in the ONGC, K.G.Prqject/Rajahmiindry 
Asset, free from encumbrances. 

SC1MXI£ 


ROU PIPELINE FROM EPAA to TATTPAKA GCS 


State : 

District : 

Andhra Pradesh Mandal: 

EastGodavari 

Mamidikudum 

.^ipanapalli 

R.S. No. 

Hectares 

Ares 

Centi 

Ares 

Acres 

Cents 

1 

2 

3 

4 

5 

6 

2380C 

0 

19 

5 

0 

48 

239!« 

0 

03 

0 

0 

07 

im 

0 

14 

0 

0 

35 

24(yi(GP) 

0 

00 

5 

0 

01 

244/2(GP) 

0 

(X 

0 

0 

10 

243/l(GP) 

0 

03 

5 

0 

09 

131/3C 

0 

02 

5 

0 

06 


1 

2 

3 

4 

5 

6 

131/2B 

0 

01 

0 

0 

03 

188/2 

0 

02 

5 

0 

06 

239/5 

0 

01 

0 

0 

02 

245/4 

0 

01 

5 

0 

w 

245/5 

0 

02 

0 

\ 0 

05 

245/7B 

0 

06 

5 

0 

13 

245/7C 

0 

08 

5 

0 

21 

245/6 

0 

34 

0 

0 

84 

245«A 

0 

12 

0 

0 

30 

245/8B 

0 

01 

0 

0 

02 

246/2B 

0 

33 

5 

0 

83 

245/5 

0 

02 

0 

0 

05 

246/lP 

0 

32 

5 

0 

80 

246/2A 

0 

02 

0 

0 

05 

22CV2 

0 

09 

5 

0 

24 

22CW 

0 

08 

0 

0 

20 

2M/IX3A6 

0 

24 

5 

0 

61 

20S/4 

0 

02 

5 

0 

06 

205/5 

0 

02 

5 

0 

06 

205/6 

0 

06 

5 

0 

16 

201/13B 

0 

14 

0 

0 

34 

205/7 

0 

11 

5 

0 

29 

201/13C 

0 

09 

5 

0 

24 

197/1 

0 

07 

5 

0 

18 

198/6B 

0 

17 

5 

0 

43 

198/6C 

0 

05 

0 

0^ 

12 

198/6D 

0 

03 

0 

0 

07 

188/3B 

0 

08 

0 

0 

20 

188/3C 

0 

08 

0 

0 

20 

188/^ 

0 

05 

0- 

0 

12 

188/4C 

0 

12 

0 

0 

30 

202/13,7,8,10, 

0 

98 

0 

2 

42 

188/5 

0 

16 

0 

0 

40 

187/3 

0 

15 

0 

0 

: 37 

147/2(G^ 

0 

! W 

0 

0 

1 03 

146/lA 

0 

0 

5 

0 

1 oi 

146/lB 

0 

24 

5 

0 

1 60 

146/3 

0 

(W 

0 

0 

1 K) 

146/2 

0 

06 

0 

0 

1 15 

149«P 

0 

13 

0 

0 

1 32 

15a/2(GP) 

0 

05 

5 

0 

! 13 

135/1 

0 

01 

0 

0 

! 03 

136G 

0 

17 

5 ■ 

0 

: « 

136/4A3 

0 

05 

5 

0 

1 14 

136/3B 

0 

02 

5 

0 

06 

136/C 

0 

07 

5 

0 

i 18 

136© 

0 

05 

0 

0 

i 12 

136/4A2 

0 

05 

5 

0 

1 14 

133/1 

0 

09 

5 

0 

1 23 

1290 

0 

01 

5 

0 

1 W 

13(y2(qP) 

0 

02 

5 

0 

' 06 

131/lP 

0 

07 

• 5 

0 

' 18 

131/2A 

0 

00' 


0 

' 01 

131/2B 

0 

01 

0 

0 

^ 03 

131/3C 

0 

02 

0 , 

0 

1® 
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1 

2 

3 

4 

5 

6 

131/3B 

0 

10 

5 

0 

26 

131/3A 

0 

08 

0 

0 

20 

131/2C 

0 

02 

0 

0 

05 

131/3D 

0 

01 

5 

0 

M 

131/2D 

0 

02 

5 

0 

06 

131/3E 

0 

01 

0 

0 

02 

131/2E 

0 

03 

0 

0 

08 

TOTAL 

6 

21 

0 

15 

35 


Stale : 

District : 

Ardhra PradeshMandal: Mamidikudnru 

East Godavari Village: Pedapatnam Lanka 

R.S. No. 

Hectares 

Ares 

Centi 

Ares 

Acres 

Cents 

1 

2 

3 

4 

5 

6 

21/4B 

0 

06 

0 

0 

15 

21/4C 

0 

02 

0 

0 

06 

21/5P 

0 

07 

0 

0 

17 

53/9C 

0 

08 

0 

0 

20 

54/lCP 

0 

05 

5 

0 

14 

54/3CP 

0 

06 

5 

0 

16 

19/2 

0 

07 

5 

0 

18 

19/3B2 

0 

01 

5 

0 

04 

19/3B3 

0 

02 

5 

0 

06 

19/3B4 

0 

03 

0 

0 

07 

18/2(GP) 

0 

01 

0 

0 

03 

76/1 

0 

05 

5 

0 

14 

76/4 

0 

17 

0 

0 

42 

80/1A 

0 

11 

5 

0 

29 

80/lC 

0 

04 

5 

0 

11 

80/2A 

0 

03 

5 

0 

09 

80OB 

0 

24 

5 

0 

60 

81/2(GP) 

0 

01 

0 

0 

02 

82/l(GP) 

0 

01 

0 

0 

02 

84/2 

0 

28 

0 

0 

69 

83/6 

0 

26 

5 

0 

66 

153/3 

0 

20 

0 

0 

50 

152/4B 

0 

01 

5 

0 

04 

152/4C 

0 

25 

5 

0 

63 

151/7B 

0 

10 

0 

0 

25 

151/7C 

0 

M 

5 

0 

11 

151/11, 

0 

00 

5 

0 

01 

134/6P 

0 

02 

5 

0 

06 

142/4B 

0 

13 

0 

0 

32 

142/4C 

0 

13 

0 

0 

32 

142/5Bp 

0 

19 

5 

0 

48 

136/5B 

0 

03 

0 

0 

08 

136/4 

0 

11 

5 

0 

28 

136/5C 

0 

34 

5 

0 

85 

136/Ip 

0 

32 

5 

0 

80 

134/5 A 

0 

01 

0 

0 

02 

136/3P 

0 

07 

5 

0 

18 


1 

2 

3 

4 

5 

6 

135/7 

0 

22 

5 

0 

55 

135/S 

0 

05 

0 

0 

12 

135/5 

0 

35 

0 

0 

87 

134/5B 

0 

02 

5 

0 

06 

134/5C 

0 

03 

0 

0 

08 

134/4 

0 

12 

0 

0 

30 

TOTAL 

4 

53 

5 

11 

20 


State : 

District : 

Andhra Pradesh Mandal: Mamidikuduru 

East Godavari Village: Pasarlapudi 

R.S. No. 

Hectares 

Ares 

Cent! 

Ares 

Acres 

Cents 

1 

2 

3 

4 

5 

6 

203/2 

0 

03 

5 

0 

09 

202/1 

0 

10 

0 

0 

25 

4/2. 

0 

12 

0 

0 

30 

4/3C 

0 

05 

0 

0 

12 

4/3D 

0 

08 

0 

0 

20 

5/3. 

0 

m 

0 

0 

10 

4/3B 

0 

00 

5 

0 

01 

5/2. 

0 

11 

5 

0 

28 

10/1 A, IB 

0 

31 

0 

0 

77 

15/5 

0 

07 

0 

0 

17 

10/2. 

0 

00 

5 

0 

01 

15/4B 

0 

08 

5 

0 

21 

14/6B 

0 

05 

5 

0 

13 

14/45,6, 

0 

14 

0 

0 

34 

17/lB (O.R) 

0 

06 

0 

0 

14 

17/lC(OJi) 

0 

06 

0 

0 

12 

17/lD(OJi) 

0 

06 

5 

0 

16 

17/I/E(O.R) 

0 

03 

5 

0 

09 

17/lF(OJi) 

0 

(B 

5 

0 

09 

17/lG(OJi) 

0 

(B 

5 

0 

09 

16/lB,2B(OJi) 0 

26 

5 

0 

65 

TOTAL 

1 

75 

6 

4 

32 


State : 

Andhra Pradesh Mandal: 

Mamidikuduru 

District ; 

East Godavari 

Village: 

Mamidikuduru 

R.S. No. 

Hectares 

Ares 

Centi 

Acres 

Cents 




Ares 



1 

2 

3 

4 

5 

6 

50/5 Ap (OR) 

0 

10 

0 

0 

25 

50/3B(OR) 

0 

10 

0 

0 

25 

50/3A(OR) 

0 

06 

5 

0 

16 

49/l,2A(OR) 

1 0 

14 

0 

0 

35 

50/1 (OR) 

0 

02 

0 

0 

05 
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1 

2 

3 

4 

5 

6 

50/2 (OR) 

0 

08 

0 

0 

08 

48/2 (OR) 

0 

05 

5 

3 

13 

48/3 (OR) 

0 

05 

5 

0 

13 

55^ (OR) 

0 

08 

5 

0 

21 

36/6A(OR) 

0 

05 

0 

0 

12 

56/4 (OR) 

0 

18 

0 

0 

44 

56/2 (OR) 

0 

01 

0 

0 

08 

56/3 (OR) 

0 

(B 

0 

0 

07 

56/5 A (OR) 

0 

06 

0 

0 

15 

39/5 (OR) 

0 

07 

0 

0 

17 

39/7B(OR) 

0 

05 

05 

0 

14 

36/2 (OR) 

0 

11 

0 

0 

27 

36/4 (OR) 

0 

10 

0 

0 

25 

36/5 (OR) 

0 

05 

0 

0 

12 

33/P (OR) 

0 

20 

0 

0 

SO 

18/1 (OR) 

0 

06 

0 

0 

15 

18/3 (OR) 

0 

06 

0 

0 

15 

18/2 (OR) 

0 

03 

5 

0 

09 

16/4A(OR) 

0 

02 

5 

0 

06 

39/lC(OR) 

0 

09 

0 

0 

22 

39/3 (OR) 

0 

06 

0 

0 

15 

39/8 A (OR) 

0 

05 

0 

0 

14 

16/4B(OR) 

0 

08 

0 

0 

07 

16/4C(OR) 

0 

05 

5 

0 

13 

16/5A(OR) 

0 

03 

5 

0 

09 

16/5B(OR) 

0 

05 

0 

0 

14 

I6/2B,3(OR) 

0 

08 

0 

0 

20 

14/2B(OR) 

0 

06 

5 

0 

16 

14/2C(OR) 

0 

08 

0 

0 

20 

5/1A (OR) 

0 

07 

5 

0 

18 

VIB (OR) 

0 

22 

5 

0 

56 

5/B2 (OR) 

0 

12 

0 

0 

30 

5/B3(OR) 

0 

m 

5 

0 

11 

6/lB (OR) 

0 

1 

5 

0 

18 

6/lC(OR) 

0 

06 

0 

0 

15 

7/A (OR) 

0 

48 

5 

I 

20 

7/lEl (OR) 

0 

01 

0 

0 

03 

TOTAL 

3 

43 

0 

8 

53 


State : Andhra Pradesh Mandal: Maniidikuduiu 

District : EastGodaVari Wlage: Nagarain 


R.S. No. ' Hectares 

Ares 

Coiti Acres 

Ares 

Cents 

1 

2 

3 

4 

5 

6 

232/15A1 ((») 

0 

10 

0 

0 

25 

224/1A2 (OR) 

0 

(A 

0 

0 

10 

232/15A2(OR) 

0 


0 

0 

10 

233/p (OR) 

0 

16 

5 

0 

41 

236/lB6(OR) 

0 

14 

0 

0 

34 

236/B5(OR) 

0 

03 

5 

0 

09 

236/B4(OR) 

0 

14 

5 

0 

36 


184^ (OR) 

0 

03 

0 

0 

07 

236/B3(OR) 

0 

08 

5 

0 

21 

24a/p(OR) 

0 

07 

5 

0 

19 

236/B2(OR) 

0 

07 

0 

0 

17 

236/lBl((M() 

0 

18 

5 

0 

46 

239/p (OR) 

0 

01 

5 

0 

W 

181/1A (OR) 

0 

01 

0 

0 

02 

l8(Vp(OR) 

0 

25 

0 

0 

62 

181/C (OR) 

0 

01 

5 

0 

W 

242/2P(OR) 

0 

10 

0 

0 

25 

175^(0R) 

0 

07 

5 

0 

19 

24(VB(OR) 

0 

16 

0 

0 

39 

145/5A(OR) 

0 

03 

0 

0 

08 

145/4C(OR) 

0 

09 

5 

0 

24 

145/5B(OR) 

0 

03 

0 

0 

08 

146/3 (OR) 

0 

01 

0 

0 

02 

146/4 (OR) ' 

0 

03 

0 

0 

07 

169/1 A3 (OR) 

0 

06 

0 

0 

14 

169/1A4 (OR) 

0 

08 

0 

0 

20 

169/1A5 (OR) 

0 

0^ 

0 

0 

K) 

181/A2(OR) 

0 

09 

5 

0 

23 

181/2B(OR) 

0 

09 

0 

0 

27 

TOTAL 

2 

31 

0 

5 

71 


[F. No.-I2016/49/2006-ONG/DO-in] 


O. P. BANWARI, Under Secy. 
22'W5R, 2006 

W.3?r, 4570,^ sfk 

^ ^ 3Plffef3FR ^ 31^) 

1962 (1962 50) (f^ ‘q^^'S^FcT 3#lfWT 

TO w i) ^ «ira 3 ^ ^-mi (1) ^ 

^ atfk ^ 

U ^.aciL 747 ^TRl^ 23-2-200S 
GlI<i 3(TRil Ji^^i Tl^ ^ 

'it. ^.3nf % .^rwl'jni 

^ ^ ■qftTOT ^ 1^ MI$M<rli$H tTO# ^ 

3iRm^'Eihp>Tr^ Mt; 

affk'ssRT TTsm arfli^TO ^ ^ 

22-07-2005 TO ^ ^ 

^ ^ ^5Hcn TO 3TT^' 

•qr WT illfil4) l <1 TO ^ i sjk W^iif Rl 

T01^ TOT '^; 

3fk WT ^ TO 3Tf%#TTO ^ TO 6 ^ 

TO-TO (1) ^ 3T^iH 4 >h 04 TOTO ^ TOft ^ ^ t; 

«n*sOH ^i.<t»K ^ e*ro RhV "q^ "TO^ ^ 
qji^i^ 3fk ^ TOTTO ^ ^ “qr 1^ TOT ^ qi§qdi§H 
^ fdq^Vi ^ 3Tf^?TO TO araf^T 

TO!^ TO "PiPr^TO ftrqr'^; 
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^ ^ 'HciH 

ftqi ^Jrmr %; 

-S^r\ 6 

■3^-^^Ri (4) ^ y^^Ti ^ trIr ^^ 

t% HI^Hdl^H ^ ^ cr^RW ^ 3lf«RJR ^ 

^ ^ cIT^ ■RRTR ■^* ^ ^ 

^TSTR, ^ arl.T^.'sft.#. 

Inftci 6^11 3^ cT^rft, "4 ^ ^ yqiK 

suffer fRtRf 3fr( ?RTf ^ 3T^ 

T^ ■^.^. tru^ t?^ 

#n I 

315«pft 

3Tn'.3Tt.'^. tn?R<=7T^ ; X^.^.'^. '5«(c3 

^3^ ^.311^^ ^ 


TPR : 


H-sci : 


: 




__ 

_ 

J||<^|cK| 

^ : ■ 







3TTL X^XT. ^ 

^’4^13,4 

I3;?f 




1 

2 

3 

4 

5 

6 

395/2 

0 

m 

0 

0 

10 

394/2 






389/2 






389/14 

0 

05 

5 

0 

13 

389/m 

0 

OS 

0 

0 

07 1/2 

389/313; 

0 

08 

0 

5 

20 

382/^ 

0 

OS 

5 

0 

09 

382/24 

0 

OS 

5 

0 

08 

381/413; 

0 

05 

5 

0 

12 1/2 

380/13^ 

0 

02 

5 

0 

061/2 

3804 

0 

01 

0 

0 

OS 

380/424 

0 

02 

5 

0 

06 

372/24 

0 

03 

5 

0 

09 

372/13^ 

0 

03 

5 

0 

09 

372/4 

0 

12 

0 

0 

30 

3iir^ 

0 

02 

5 

0 

05 

371/4 

0 

05 

5 

0 

131/2 

371/4,4 

0 

'07 

0> 

0 

171/2 

363/2134 

0 

05 

0 

0 

12 

372/4 

0 

18 

0 

0 

44 

381/4 

0 

m 

0 

0 

10 

363/1 

0 

m 

0 

0 

10 

4^ 1 

1 

03 

5 

2 

561/2 


TFR : 3TRiI3I^ #5^: 

■f^I^ : ■'J^'nl^TcRl r«qi<Fv 


3^13- k.'H. 


1^31 



4^ 

1 

2 

3 

4 

5 

6 

486/44 

0 

06 

5 

0 

16 

489/2134 

0 

13 

5 

0 

331/2 

489/24 

0 

OS 

5 

0 

09 

491/44 

0 

01 

0 

0 

(E 

492/14 

0 

(E 

0 

0 

05 

492/64 

0 

08 

0 

0 

20 

492/74 

0 

09 

0 

0 

22 

502/64 

0 

01 

5 

0 

W 

532/14 

0 

05 

0 

0 

14 

556/44 

0 

05 

0 

0 

12 


0 

55 

5 

1 

37 1/2 


[m 4 12016/50/2006-3;Tl.t^.#./^.3qt.-III] 


3^. '^. «»<Hc(k1, 3RT 


New Delhi Ihe 22nd November, 2006 

S.O. 4570.—whereas by Nolilicalion of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O.No. 747 dated 23-02-2005 issued under 
sub-Section (1) of Section 3 of the Petroleum and Minerals 
Pipe Lines (Acquisition of Right Of Users in Land) Act, 
1962 (50 of 1962) (hereinafter referred to as the said Act), 
the Central Government declared its intention to acquire 
the Right of User in the lands specified in the Schedule 
appended to that Notification for the purpose of laying 
pipeline KWAK,KWDB4CWAI to KKSANAI»ALLI GCS 
in the Slate of Andhra Pradesh, a pipeline should be laid 
by the ONGC-RJY; 

And whereas copies of the said Gazette Notifications 
were made available to the public from 22-07-2005. 

And whereas no objections have been received from 
the public to lying of the pipeline by the Competent 
Authority; 

And Whereas the Competent Authority has under 
sub-Section (1) of Section 6 of the said Act, submitted 
report to the Central (jovemment; 

And Whereas the Central Government, after 
considering the said report, decided to acquire the Right of 
User in the lands specified in the Schedule. 

Now, Therefore, in exercise of the powers conferred 
by sub-Section (i) of Section 6 of the said Act, the Central 
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Government hereby declares that the'Ri^t of User in the 
land specified in the Schedules- appended to this 
Notification is hereby acquhed for laying die {ripe line; 

And Further in exercise of the powors coofarred by 
sub-Section (4) of Secdon 6 of die said Act, the Centnd 
Government hereby directs that the Right of Uso: in the 
land for laying the pipeline shall, instead pf vesting in the 
Central Government, vest, on this date of die pubUcatiop 
of ttiis declaraticai, in the ONGC, ICGfroject^jidimuDdiy 
Asset, free &om encumbrances. 

9CHEDUUE. 

ROU PIPE LINE FROM KWAK, KWDB, KWAI TO 
KESANAFiUJLIGCS 


State : 
District : 

Andhra Pradesh' Mandal: 
East Godavari Village: 

Manddikuduru 

KaravakaK/o 

Qpgannamatam 

R.S. No. 

Hectares 

Area 

Ceod 

Acres 

Coitt 




Ares 



1 

2 

3 

4 

5 

6 

39^ 

0 

04 

0 

0 

id 

394/2 






389/2 






389/lB 

0 

05 

5 

0 

G 

389/lA 

0 

(B 

0 

0 

071/2 

389/3A 

0 

08 

0 

5 

20 

382/P 

0 

(B 

5 

0 

09 

382/2P 

0 

03 

5 

0 

C8 

381/4A 

0 

05 

5 

0 

121/2 

38(yF 

0 

02 

5 

0 

061/2 

38(VB 

0 

01 

0 

0 

08 

38(VB2p 

0 

02 

5 

0 

06 

372/2B 

0 

03 

5 

0 

09 

372/F 

0 

03 

5 

0 

09 

372/P 

0 

12 

0 

0 

30 

371/F 

0 

02 

5 

0 

06 

371/C 

0 

05 

5 

0 

131/2 

371/C3> 

0 

07 

0 

0 

171/2 

363/2AP 

0 

05 

0 

0 

12 

372/P 

0 

18 

0 

0 

44 

381/P 

0 

04 

0 

0 

10 

363/1 

0 

04 

0 

0 

K) 

Ibtal 

1 

03 

5 

2 

561/2 


State ; 

Andhra Pradesh Mandal: 

Malikipunatt 

District : 

East Godavari 

WIege: GoUapalemH/o 





Kesanapalli 

R.S. No. 

Hectares 

Ares 

Ceiui 

Ams 

Centi 




Am 



1 

2 

3 

4 

5 

6 

486/4P 

0 

06 

5 


i6 

489/2AP 

0 

G 

5 

Bfl 

331/2 

489/2P 

0 . 

03 

5 

Kl 


491/4P 

0 

HI 



02 


1 

2 

3 

4 

5 

6 

492/lP 

0 

02 

0 ^ 

0 

05 

492/6P 

0 

08 

0 

0 

20 

492/7P 

0 

09 

0 

0 

22 

5Q2/6P 

0 

01 

5 

0 

04 

$32/lP 

0 

05 

0 

0 

14 

5560> 

0 

05 

0 

0 

12 

1D1AL 

0 

55 

5 

1 

371/2 


[F.No. 120l6/50/2006-O.N.GyD.O.-ra] 
0. P. B ANWARI, Under, Secy. 


^ 22 WiR, 2006 

4571, ^ **15 wftlT t 

% ^ SflR Sit. 

tnrr ^ 1WT ^ 3nqW m ^ 

^ fflTn t % ^ wff ^ ^ 

aflfSm ti 

mt aw arfk vm (’Jpr ^ 

1962 (!9621fT50) 

^ '3^?^ TwW apT aHfVWiK anfSifl UT 
awHT 3n?w hIPw ftwr ti 

311^ ftiR awN WR ih?T wi 

hi^Rwi ^ PihI^i arfk trft Tnn^[PR 

ait. #. «W3 iiaiitJPft, 3rf*iir 3 ^ 

3rffcl^3ft3rfNr^21 M ^ «lttR 3R 

afn^ TOT 3T WTft3, 3F TO*! 3^31 
1^33133 33 3T33T '§’ftf 333»t 31 

thfiif wararifT 3ft 31^ I 


' 3Tf33n|3 : ’'ft.RR.'H.ift. 33333-1 


TFW t 

a(TTO,3t?T 

Ttt^ : 

3t^ 




3^ : 






33W 


1 

2 

3" 

4 

? 

6 


WKM 

IT 

5 

0 

iv/t 


■I 

o 

5 

0 

14 



06 

0 

0 

15 



07 

0 

0 

17 
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1 

2 

3 

4 

5 

6 

104/lit 

0 

08 

0 

0 

20 

431/^ 

0 

08 

0 

0 

20 

432/3^ 

0 

01 

5 

0 

01 

89/^ 

0 

09 

5 

0 

2A 

432/2^ 

0 

01 

0 

0 

03 


0 

52 

5 

1 

30/1/2 


: 

: 


: 

_l_ 


TTR : 

Tj;. elHIctltlH 

aiR. T3T3. ^ 






1 

2 

3 

4 

5 

6 

87/ql (Drain) 

0 

07 

5 

0 

19 

75/lit 

0 

07 

0 

0 

17 

75/2it 

0 

05 

5 

0 

13 

75/3it 

0 

m 

5 

0 

11 


0 

08 

0 

0 

07 

76/4# 

0 

m 

5 

0 

11 

76/3# 

0 

03 

0 

0 

08 

71/4## 

0 

00 

5 

0 

01 

71/5# 

0 

00 

5 

0 

01 

73/1## 

0 

10 

0 

0 

25 

73/1## 

0 

00 

5 

0 

01 

73/1## 

0 

00 

5 

0 

01 

92/#(#^«<r^4l) 

0 

01 

0 

0 

08 

Canal 

95/2## 

0 

o!. 

5 

0 

11 

95/2## 

0 

w 

5 

0 

11 


0 

56 

5 

1 

40 


[mu I20I6/54/2006-3film^./^.^-III] 


aq), it. 4 H<=ik1, sm 
New Delhi the 22nd November, 2006 

S.O, 4571.—^Whereas it appears to the Central 
Govenunent that is necessary in the pul:^ intent t that f<x the 
transpcRt <rf petroleum fixnn “ PMAB to PENUMADAM - I 
in the AP. state [apeline should be laid by the Oil & Natural 
Gas Corporation Ltd. 

And Whereas it appears that for the purpose of 
laying such pipeline, it is necessary to acquire the right of 
user in the land described in the schedule annexed hereto: 

Now therefore in exercise of the powers conferred 
by sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in the 


land Act, I%2 (50 of 1962), the (Central Government hereby 
declares its intention to acquire the right of user therein; 

Provided that any person interested in the said land 
may object within 21 days from the date of this notification, 
to laying the pipe line imder the land to the Competent 
Authcffity Oil & Natural Gas CorporaticMi Ltd, Rajahmundry 
Asset/ K.G., Basin, Godavari Bhavan, Base complex, 
Rajahmundry, Andhra Pradesh. 

And every person making such any objections shall 
also state specifically whether he wised to be hear in 
persons or by legal Practitioner. 

SCHEDULE 

HOU PIPE LINE FROM PMAB TO PENUM ADAM-I 


State : 

District : 

Andhra Pradesh Mandal: Poduru 

East Godavari \yiage: A.Vemavaram 

R.S. No. 

Hectares 

Ares 

Centi 

Ares 

Acres 

Cents 

1 

2 

3 

4 

5 

6 

87/P (Drain) 

0 

07 

5 

0 

19 

75/lP 

0 

07 

0 

0 

17 

75/2P ^ 

0 

05 

5 

0 

13 

75/3P 

0 

M 

5 

0 

11 

76/4A 

0 

08 

0 

0 

07 

76/4B 

0 

W 

5 

0 

11 

76/3P 

0 

(E 

0 

0 

08 

71/4BP 

0 

00 

5 

0 

01 

71/5P 

0 

00 

5 

0 

01 

73/lBP 

0 

10 

0 

0 

25 

73/1 AP 

0 

00 

5 

0 

01 

73/1 CP 

0 

00 

5 

0 

01 

92/P (PWD canal) 0 

01 

0 

0 

08 

95/2DP 

0 

(W 

5 

0 

11 

95/2CP 

0 

01 

5 

0 

11 

Total: 

0 

56 

5 

1 

40 


State : 

Andhra Pradesh 

Mandal: 

Poduru 

District : 

East Godavari 

Village; 

Gummuluru 

R.S. No. 

Hectares 

Aes 

Centi 

Aes 

Acres 

Cents 

1 

2 

3 

4 

5 

6 

92/P 

0 

05 

5 

0 

13^2 

90/P 

0 

05 

5 

0 

14 

103/P 

0 

05 

0 

0 

b 

lom 

0 

07 

0 

0 

17 

104/lP 

0 

08 

0 

0 

20 





[WTII—W ^ 2, 2QQ6/a<iJ^Hm 11. 1928 _ 9907 


1 

2 

3 

4 

5 

6 

43iyp 

0 

06 

0 

0 

20 

432/3P 

0 

01 

5 

0 

W 

89/P 

0 

09 

5 

0 

7A 

432/2P 

0 

01 

0 

0 

03 

Total: 

0 

52 

5 

1 

301/2 


[F.No. 12016/54/2006. ONG/DO-ffl] 
0. P. BANWARI, Undo; Secy. 


M 22 W^, 2006 

w.arr. 4572.^ itm t 

^ 3Tn^ 31^ ^ 37R. 3Tt. " 3 . 

HI^H J STR.'^'S. ^ 4^RiqH 

^ ^Tlf^ ^ ^«TT 3JT^f^ 3TFiW ^ fq^i^ 

■^TRt • 41 !% y, I 

3^ 37<T; ■’^5^ IRfltT "Fl^n ^ ^ fq»iA ^ 

yql'ai'i ^ '4* ^ '4* ^ 

3ftoR aqf^ afTwy^rar ti 

- SRT: 3W 3ffT W1 (^ ^ 

•^^^STf^RTR^srsN) 1962 (1962^50) 

^ ^ 3 ^ ■j^niiTO.(1) ^ ^if'+d^r ^ "SP^tn fii; 

^ 3Tf%I^ 3lt^ ^ ^ 
Mis'll 3TRTP1 T^^T^pKI ^1 

"3^ ^EjfiT '^' leciq* oqHw 3^ ^ 

<rii§*i Iq«i^ ^ tenj; 3®n 

yi^Ri^Sh 3TPiW, t^TR^T 3^ ^oi^ici TIRFT <I'*iihPs\ 

3t 1. ^. <il<!ciiO TRimf^ 3 tf« "n^ 

•apt oiOo ^21 P^'il ^ 'TTcii "R^RT 1 

3^ 0,’Wl a^I^R qicil ^ ®h[^ ^1? ^ «hVll 
3RF RF ^ ^RTFRT t 3^ ^rIrTO RT 

%iqt o4c|^|41 ■RT^kT I 


3?JT.aTl.^ RTfRc?]^ ; 3?7T.^ 
^.%.Xr?T. 


TF^ : 

31P51 y^'fl 

■R5^ : 

ddlR'^lfd 

fsm : 


RrfR : 


3TR, T^. R 




iF^ 

1 

2 

3 

4 

5 6 

144 

0 

29 

0 

0 721/2 

152/10 

0 

06 

5 

0 161/2 

152/11 

0 

(B 

5 

0 09 

152/12 

0 

(B 

0 . 

0 07 


1 

2 

3 

4 

5 

6 

152/6it 

0 

02 

5 

0 

06 

152/6^ 

0 

02 

5 

0 

06 

152/5 

0 

(B 

0 

0 

06 

152/2R1 

0 

02 

0 

0 

051/2 

152/2Rt 

0 

02 

0 

0 

051/2 

152/3^ 

0 . 

(B 

0 

0 

081/2 

156/3Rt 

0 

02 

0 

0 

05 

156/3Rt 

'o> 

02 

0 

0 

05 

156/8 

0 

(B 

5 

0 

091/2 

156/2^ 

0 

01 

0 

0 

031/2 

156/231 

0 

02 

0 

0 

051/2 

155/4^ 

0 

01 

5 

0 

04 

155/43^ 

0 

01 

5 

0 

04 

155/131 

0 

m 

0 

0 

101/2 

182/1^ 

0 

m 

5 

0 

111/2 

155/3^ 

0 

01 

5 

0 

041/2 

155/3^ 

0 

01 

0 

0 

021/2 

155/1^^ 

0 

03 

0 

0 

08 

155/14 Rl 

0 

01 

0 

0 

021/2 

182/14 

0 

03 

0 

0 

07 

183/34 

0 

02 

0 

0 

05 

200/7 

183/34 

0 

02 

0 

0 

05 

183/2 

0 

07 

5 

0 

19 

189/14 

0 

05 

5 

0 

i3y2 

200/34 

189/14 

0 

03 

0 

0 

08‘/2 

189/2 

0 

03 

0 . 

0 

07^2 

189/14 

0 

03 

0 

0 

01 

189/14 

0 

03 

0 

0 

07 

190/14 

0 

05 

5 

0 

13 A 

190/14 

0 

01 

0 

0 

02 

200/34 

0 

02 

5 

0 

06 

190/24 

0 

02 

0 

0 

05 

190/24 

0 

02 

0 

0 

05 

19Q/m 

0 

05 

0 

0 

12 

190/14 

0 

02 

0 

0 

05 

200/8 

0 

07 

0 

0 

171/2 

20(V4 

0 

(B 

5 

0 

09 

200/2 

0 

m 

5 

0 

11'/2 

199A 

0 

09 

0 

0 

22/2 


3657 GI/06—10 
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1 

2 

3 

4 

5 

6 

1 

2 

3 

4 

5 

6 

199/2 

0 

03 

0 

0 

07»/2 

181/10-1 

0 

03 

0 

0 

08 

200/1 

0 

05 

0 

0 

15>/2 

181/5-2 

0 

01 

0 

0 

03 

193/34 

0 

02 

5 

0 

06 

181/5-1 

0 

03 

0 

0 

08 

193/34 

0 

02 

5 

0 

06 

181/2# 

0 

03 

0 

0 

08 

211/4 

0 

05 

5 

0 

161/2 

164/12# 

0 

01 

5 

0 

IP /2 







164/8# 

0 

02 

5 

0 

06 Vi 

156/2'Q| 

0 

02 

0 

0 

05/2 













164/8# 

0 

01 

0 

0 

03 

: 

1 

88 

5 

4 

66/2 

164/7# 

0 

01 

0 

0 

03 •/2 







164/2,3 

0 

01 

0 

0 

03 

: 


#5^ : 


164/4# 

0 

01 

0 

0 

02 

: 


TjR : 

HNKIONOH 

164/4# 

0 

01 

0 

0 

03 

' 






161/5# 

0 

01 

5 

0 

04 Vi 



1^4 




161/6# 

0 

02 

0 

0 

05'/2 

1 

2 

3 

4 

5 

6 

160/7# 

0 

03 

5 

0 

09 

224 

0 

01 

0 

0 

03 

160/2# 

0 

03 

0 

0 

07'/2 

224 

0 

01 

0 

0 

03 

T60/6# 

0 

03 

0 

0 

071/2 

208 

0 

05 

5 

0 

14/2 

156/2# 

0 

02 

5 

0 

06 

209 

0 

04 

0 

0 

10 







161/1 

0 

03 

0 

0 

08/2 

45/4# 

0 

06 

0 

0 

15 

161/3 

0 

01 

5 

0 

01 

45/1# 

0 

05 

0 

0 

12 Vi 

210 

0 

01 

0 

0 

02/2 

46/3# 

0 

05 

0 

0 

12 

45/5 

0 

01 

0 

0 

10 

46/34 

0 

08 

0 

0 

20 

215 

0 

17 

0 

0 

42/2 

63/7 

0 

05 

0 

0 

12’/2 

190/1 

0 

14 

5 

0 

36 

63/8# 

0 

01 

5 

0 

11 

190/2 

0 

15 

0 

0 

37 







187/14 

0 

01 

0 

0 

10 

63/8# 

0 

01 

5 

0 

11 

187/14 

0 

02 

0 

0 

05 

65/11# 

0 

01 

0 

0 

03 Vi 

176/1# 

0 

05 

0 

0 

15 

65/11# 

0 

02 

0 

0 

05 

176/14) 

0 

03 

0 

0 

08 

65/114 

0 

02 

5 

0 

06 







65/1K 

0 

01 

0 

0 

03‘/2 

176/1'53; 

0 

01 

5 

0 

01 













65/10 

0 

02 

5 

0 

06 Vi 

177/24 

0 

03 

5 

0 

09 













65/9 

0 

01 

5 

0 

01 

177/2# 

0 

01 

0 

0 

03/2 

71/4 

0 

03 

5 

0 

09>/2 

177/24 

0 

01 

0 

0 

03/2 

71/3 

0 

03 

5 

0 

09 

177/2T3; 

0 

02 

5 

0 

06/2 

71/1 

0 

06 

0 

0 

15 

177/1 

0 

02 

0 

0 

05/2 

161/3 

0 

01 

5 

0 

01 

178/2# 

0 

02 

0 

0 

05/2 

161/4 

0 

01 

5 

0 

04'/2 

178/2# 

0 

01 

5 

0 

11 

72/1 

0 

12 

0 

0 

30/2 

178/24 

0 

OS 

0 

0 

07 

72/6 

0 

03 

0 

0 

07 







68/14 

0 

02 

5 

0 

06 

178/Itt 

0 

02 

5 

0 

05 













68/2 

0 

05 

0 

0 

12 Vi 

181/11# 

0 

03 

0 

0 

08 

72/7 

0 

01 

0 

0 

10 Vi 

181/16# 

0 

05 

5 

0 

13 /2 

68/lTT 

0 

02 

5 

0 

06 

181/10-2 

0 

02 

0 

0 

05 

112/44 

0 

07 

5 

0 

19!/2 
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1 

2 

3 

4 

5 

6 

112/4^ 

0 

(E 

5 

0 

0614 

112/1 

0 

09 

■ 5 

0 

2A 

111 

0 

07 

5 

0 

19 

110/41 

0 

OS 

0 

0 

07 

65/541 

0 

(E 

5 

0 

0614 

65/541 

0 

(E 

5 

0 

0614 

223m 

0 

05 

5 

0 

13 

223/8^ 

0 

OS 

0 

0 

08 

223/9T^ 

0 

06 

0 

0 

1514 

178/2 

0 

(E 

0 

0 

051^2 


3 

09 

0 

7 

6314 


TFsq : 


: 



: 




y.'H, ^ 






1 

2 

3 

4 

5 

6 

77/5 

0 

05 

5 

0 

14 

77/2'41 

0 

01 

0 

0 

10 

77/2-41 

0 

04 

0 

0 

10 

73/1 

0 

09 

0 

0 

2214 

73/2 

0 

06 

0 

0 

15 

73/3 

0 

05 

5 

0 

14 

72/2('41) 

0 

08 

0 

0 

20 

72/2il 

0 

08 

5 

0 

21 

68/2 

0 

09 

5 

0 

24 

68/4 

0 

09 

5 

0 

23 

63/41 

0 

17 

5 

0 

43 

62/341 

0 

07 

5 

0 

1814 

^ ; 

0 

95 

0 

2 

35 


: 

: 


-JT5R : 



NHIHIItifemUrcrl 

STPL W.'H, ^ 




1 

2 3 

4 

5 6 

84/2-41 

0 06 

0 

0 15 


lU 12016/56/2006-3fftT^^.^./^.3Tt.-III] 

art.-ql 37^ 

New Delhi, the 22nd November, 2006 


S.O. 4572—-Whereas it appears to the Central 
Government that is necessary in the public interest that for 


the transport of petroleum from ‘^ZA Ato NARASAPUR 
GCS I” in the A. R State Pipeline should be laid by the Oil 
& Natural Gas Corporation Ltd. 

And Whereas it appears that for the purpose of 
laying such pipeline, it is necessary to acquire the right of 
user in the land described in the schedule annexed 
hereto:— 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisitii>ii of Right of Users in the 
Land Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein:— 

Provided that any person interested in the said land 
may object within 21 days from the date of this notification, 
to laying the pipe line under the land to the Competent 
Authority Oil ANatural (jas Ct>rporalion Ltd., Rajahmundry 
Asset/ K.G.. Basin. Gcxiavari Bhavan. Base complex, 
Rajahmundry, Andhra Pradesh. 

AND every person making such any objections shall 
also state specifically whether he wised to be hear in 
parsons or by legal Practitioner. 

scheduj: 

ROU PIPE LINE FROM RZAA TO NARSAPUR 
GCS I 

State ; Andhra Pradesh Mandal: Hamanchili 


District : West Godavari Vi'lagc 


: Yenuguvanilanka 

R.S. No. 

Hectares 

Ares 

Centi 

Ares 

Acres 

Cents 

I 

2 

3 

4 

. 5 

6 

144 

0 

29 

0 

0 

72V^ 

152/10 

0 

06 

5 

0 

16 V4 

152/11 

0 

OS 

5 

0 

09 

152/12 

0 

OS 

0 

0 

07 

152/6P 

0 

02 

5 

0 

06 

152/6P 

0 

02 

5 

0 

06 

152/5 

0 

OS 

0 

0 

08 

152/2P 

0 

02 

0 

0 

0514 

152/2P 

0 

02 

0 

0 

05‘A 

156/3P 

0. 

OS 

0 

0 

08 V4 

156/3P 

0 

02 

0 

0 

05 

156/3P 

0 

02 

0 

0 

05 

156/8 

0 

OS 

5 

0 

0914 

156/2C 

0 

01 

0 

0 

03V4 

I56/2A 

0 

02 

0 

0 

09A 
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155/4B 

0 

01 

5 

0 


155/4 A 

0 

01 

5 

0 

m 

155/1A 

0 

m 

0 

0 

10>/2 

182/lD 

0 

m 

5' 

0 

11 ‘/2 

155/3P 

0 

01 

5 

0 

04'/2 

155/3p 

0 

01 

0 

0 

02‘/2 

155/IBP 

0 

(B 

0 

0 

08 

155/lBP 

0 

01 

0 

0 

02^/2 

182/lC 

0 

(B 

0 

0 

07 

183/3P j 

0 

G2 

0 

0 

05 

200/7 J 






183/3P 

0 

02 

0 

0 

05 

183/2 

0 

07 

5 

0 

19 

189/lP 

0 

05 

5 

0 

13'/2 

200/3P 






189/lp 

0 

(B 

. 0 

0 

08‘^ 

189/2 

0 

03 

0 

0 

07‘/2 

189/lP 

0 

03 

0 

0 

07>/2 

189/lP 

0 

03 

0 

0 

07 

190/1C 

0 

0 

5 

0 

13!/2 

190/lB 

0 

01 

0 

0 

02 

200/3P 

0 

02 

5 

0 

06 

l9(y2C 

0 

02 

0 

0 

05 

190/2B 

0 

02 

0 

0 

05 

190/1A 

0 

05 

0 

0 

12 

191/lB 

0 

02 

0 

0 

05 

200/8 

0 

07 

0 

0. 

17>/2 

200/4 

0 

(B 

5 

0 

09 

200/2 

0 

m 

5 

0 

II'/2 

199/1 

0 

09 

0 

0 

22H 

199/2 

0 

03 

0 

0 

07>/2 

200/1 

0 

06 

0 

0 

15‘/2 

193/3P 

0 

02 

5 

0 

06 

193/3P 

0 

02 

5 

0 

06 

211/P 

0 

05 

5 

0 

16*/2 

156/2 A 

0 

02 

0 

0 

05'/2 

TOTAL: 

1 

88 

5 

4 

66<^ 


State : Andhra Pradesh Mandal; Narsapur 

District : West Godavari Village; Navarasapuram 


R.S. No. 

Hectares 

Ares 

Centi 

Ares 

Acres 

Cents 

1 

2 

3 

4 

5 

6 

224 

0 

01 

0 

0 

03 

224 

0 

01 

0 

0 

03 

206 

0 

05 

5 

0 

14'/2 

209 

0 

m 

0 

0 

10 

161/1 

0 

03 

0 

0 

08'/2 

161/3 

0 

01 

5 

0 

04 

210 

0 

01 

0 

0 

OlVi 

45/5 

0 

04 

0 

0 

10 

215 

0 

17 

0 

0 

42'/2 

190/1 

0 

14 

5 

0 

36 

19(V2 

0 

b 

0 

0 

37 

I87/1P 

0 

m 

0 

0 

10 

187/lP 

0 

02 

0 

0 

05 

176/lC 

0 

06 

0 

0 

15 

176/lBl 

0 

03 

0 

0 

08 

176/lA 

0 

01 

5 

0 

04 

177/2D 

0 

03 

5 

0 

09 

177/2C 

0 

01 

0 

0 

03'/2 

177/2B 

0 

01 

0 

0 

03^2 

177/2A 

0 

02 

5 

0 

06'/2 

177/1 

0 

02 

0 

0 

05V2 

178/2D 

0 

02 

0 

0 

OSVz 

178/2C 

0 

m 

5 

0 

11 

178/2B 

0 

03 

0 

0 

07 

178/1A 

0 

02 

5 

0 

06 

181/1 IP 

0 

03 

0 

0 

08 

181/16P 

0 

05 

'5 

0 

13'^ 

181/10-2 

0 

02 

0 

0 

05 

181/10-1 

0 

03 

0 

0 

08 

181/5-2 

0 

01 

0 

0 

03 

181/5-1 

0 

03 

0 

0 

08 

181/2P 

0 

03 

0 

0 

08 

164/12 P 

0 

04 

. 5 

0 

Il’/2 

164/8 P 

0 


5 

0 

06>^ 

164/8P 

0 

01 

0 

0 

03 

164/7P 

0 

01 

0 

0 

03'/2 

164/2,3 

0 

01 

0 

0 

03 

164/4 P 

0 

01 

0 

0 

02 

164/4P 

0 

01 

0 

0 

03 

161/5 P 

0 

01 

5 

0 

04'/2 

161/6 P 

0 

02 

0 

0 

05'/2 

160/7 P 

0 

03 

5 

0 

09 

160/2P 

0 

03 

0 

0 

OlVz 

160/6 P 

0 

03 

0 

0 

OlVz 

156/2 P 

0 

02 

5 

0 

06 

45/4P 

0 

06 

0 

0 

15 
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1 

2 

3 

4 

5 

6 

45/IP 

0 

05 

0 

0 

12‘/2 

46/3C 

0 

05 

0 

0 

12 

46.'3B 

0 

08 

0 

0 

20 

63/7 

0 

05 

0 

0 

12/2 

63/8P 

0 

(M 

5 

0 

11 

63/8P 

0 

(M 

5 

0 

11 

65/1 ID 

0 

01 

0 

0 

03/2 

65/11C 

0 

02 

0 

0 

05 

65/11B 

0 

02 

5 

0 

06 

65/llA 

0 

01 

0 

0 

03V2 

65/10 

0 

02 

5 

0 

06/2 

65/9 

0 

01 

5 

0 

01 

71/4 

0 

(B 

5 

0 

09/2 

71/3 

0 

OS 

5 

0 

09 

71/1 

0 

06 

0 

0 

15 

161/3 

0 

01 

5 

0 

01 

161/4 

0 

01 

5 

0 

04/2 

72/1 

0 

12 

0 

0 

30/2 

72/6 

Q 

OS 

0 

0 

07 

68/IB 

0 

02 

5 

0 

06 

68/2 

0 

05 

0 

0 

12^ 

72/7 

0 

W 

0 

0 

10/2 

68/1 A 

0 

02 

5 

0 

06 

112/4B 

0 

07 

5 

0 

19^ 

112/4C 

0 

02 

5 

0 

061^ 

112/1 

0 

09 

5 

0 

2A 

Ill 

0 

07 

5 

0 

19 

ii(yp 

0 

OS 

0 

0 

07 

65/5P 

0 

02 

5 

0 

06 

65/5 P 

0 

02, 

5 

0 

06 

223/8A 

0 

05'' 

5 

0 

13 

223/8B 

0 

OS 

0 

0 

• 08 

223/9A 

0 

06 

0 

0 

15^ 

178/2 

0 

02 

0 

0 

05V^ 

TOTAL: 

3 

09 

0 

7 

6314 


ROUFIPEIJNEFROM RZAA to NAKSAPURGCSI 


: 

District : 

Andhra Pradesh Mandal: Nars^ur 
West Godavari Wh^e: Madhavaipalem 

R.S. No. 

Hectares 

Ares 

Cent! 

. Ares 

Acres Cents 

1 

2 

3 

4 

5 6 

77/5 

0 

05 

5 

0 14 

77/2P 

0 

04 

0 

0 K) 

_i_ 


1 

2 

3 

4 

5 

6 

77/2P 

0 

01 

0 

0 

10 

73/1 

0 

09 

0 

0 

22/2 

73/2 

0 

06 

0 

0 

15 

73/3 

0 

05 

5 

0 

14 

72/2 (P) 

0 

08 

0 

0 

20 

72/2P 

0 

08 

5 

0 

21 

68/2 

0 

09 

5 

0 

24 

68/4 

0 

09 

5 

0 

23 

63/P 

0 

17 

5 

0 

43 

62/3p 

.0 

07 

5 

0 

18/2 

TOTAL: 

0 

95 

0 

_1_ 

2 

35 


ROU PIPELINE FROM RZAA to NARSAPUR GCS! 


State : 

District : 

Andhra Pradesh - Mandal: Narsapur 

West Godavari Mll^e: Chinamamidipalli 

R.S. No. 

Hectares 

Ares 

Centi 

Acres Cents 




Ares 


1 

2 

3 

4 

5 6 

82/2P 

0 

06 

0 

0 15 


[No. 12016/56/2006-ONG/DO-ni] 
O. P. B ANWARI, Under Secy. 


M 22 2006 

4573.—^ 

wiK ^ ^ 3T#r) 

1962 (1962 ^ 50) (1^ SiMw? 

t) «iKf 3 (1) ^ wjf 

mSFR ^ alk ^ ^ 

U msn. 763 23-2-2005 SRI, "3^ 

TTSn^ SRI aiRI 31^ ^ ^ 

H81 Hf<.<ii'Sl'1l ^ HliqP'l 

■^iT SH'sf't cbiA 3PT^ ari^Fl ^ *lt; 

sfk 33RT ^ nfiRn ^ 

22-07-2005 W1 ^ ^ 

^ ^R?n Hi'<i an^’Tt 

■'TT W*T irrf^iRFJTd SRI"W t 

sfl^ WR Ull^4>l0 ^ ■33RT Slf^^fWT ^ «1R1 6 ^ 
■3^-SIRI (1) ^ mebk^ 

sll^ ^^*1 ^l'«f>R ^ ”3^ ■'7T l^'«tK 

3?!^ ^ ■an^ T7T1^ "3^ Tjpi WT^nti 

^ ^ srtftRT 3^ 3xraliT ^ adfiliR 3iT 3#? 
^ ^ fiirH!}'44 i; 
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3TT:, 31^, 6 

^-«fra (1) ^ "Sf^ ?Tfeff ^ "sraW i;a: ^ 

t % ^ 3Tf<RJ^ R?FT ■^' 

’jfirqf wFTf? ^ fM wtFt ^ 37ftT^ ^ 3r3f=r 
^RTl 

37^, 3Tf^7pRR ^ yfTO 6 ^ ^- 

«fRf (4) ?ra^ ^fq;, ^ f % 

^ %TT 'IjfiT ■^' ^T!TFT ^ 3TM7K 'Elt^ 
y=Hl^H TTTTfT^ 7^ W'+iK '4' Flferf <s<'JlH{„ 

ymiq cjmI Fiferi 

#n 3fk (T^. 'ijfiT 37feR, W 

37fi7^^ 3#7 ?raT -5^ 37 ?t)^ fq;, W 

■g^ , ■^.^, 

^ I 


aRT.art.-^. ; Mr>HT^gil-28 ^ 


<i'^ ; 

3TRJ 

: 


rsiell 


TR : 


3?R TI 37 . 





'A'C'H 

1 

2 

3 

4 

5 

6 

299/2A 

0 

01 

0 

0 

03 '/2 

3(M/3B 

0 

09 

5 

0 

23 

304/3A 

0 

09 

5 

0 

23 

3(H/4 

0 

03 

0 

0 

7‘/2 

305/4 

0 

(B 

0 

0 

07 

303/1A2 

0 

(B 

■ 0 

0 

07 

303/2B 

0 

05 

0 

0 

12 

.103/2C 

0 

(B 

0 

0 

09'/2 

'It)TAI. 

0 

37 

0 

0 

921/2 


[TFI. R>120]6/57/2006-3^. T^. 3^-111] 


3^. Ri. MHc^kI , 37^ 

New Delhi, the 22nd November, 2006 

S.O. 4573.—whereas by Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O. No. 763 dated 23-2-2005 issued under 
sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition ofRighl of Users in Land) Act, 1962 
(50 of 1962) (hereinafter referred to as the said Aet), the 
Central Govcrnincnt declared its intention to acquire the 
Right ol User in the lands specified in the Schedule appended 
to that Notification for the purpose of laying pipeline 
PA.SARI APUl)I-28 to PASARI. APUDl-18 PC in the State 


of Andhra Pradesh, a pipeline should be laid by the 
ONGC—RJY; 

And whereas copies of the said Gazette Notifications 
were made available to the public from 22-07-2005. 

And whereas no objections have been received from 
the public to laying of the pipeline by the Competent 
Authority; 

And whereas the Competent Authority has,, under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And whereas (he Central Government, after 
considering the said report, decided to acquire the Right 
of User in the lands specified in the Schedule. 

Now, therefore, in exercise of the powers conferred 
by sub-section (i) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the Schedules appended to this 
Notification is hereby acquired for laying the pipeline; 

And, further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest, on this date of the publication 
of this declaration, in the ONGC, K.G. Projecl/Rajiihmundry 
Asset, free from encumbrances. 


SCTlKDULb: 

ROU PIPELINE FROM Pasarlapudi-28 IO 
Pasarlapudi-181/C 


State : 

Andhra Pradesh Mandal: 

Mamidikuduru 

District : 

East Godavari 

Village: 

Pasarlapudi 

R.S.No. 

Hectares 

Ares 

Cent! 

Acres 

Cents 




Ares 



1 

2 

3 

4 

5 

6 

299/2A 

0 

01 

0 

0 

03'/2 

3(M/3B 

0 

09 

5 

0 

23 

304/3A 

0 

09 

5 

0 

23 

304/4 

0 

03 

0 

0 

7/2 

305/4 

0 

03 

0 

0 

07 

303/1A2 

0 

03 

0 

0 

07 

303/2B 

0 

05 

0 

0 

12 

303/2C 

0 

03 

0 

0 

09'/2 

TOTAI. 

0 

37 

0 

0 

92 •/2 


[F. No.-12016/57/2006-ONG/DO-m] 
O.P. BANWARl, Under Secy. 






^ 22 2006 

W,3ir, 4574.^ a^k <aPi'*i 

^ 3Tft?4?R ^ 3T#T) 

1962 ( 1962 ^ 50) (W ■qT^'3^ Sll^rf™ 

w wi) ^ *^Rr 3 ^■5i7-*imr (i) ^ awki■aiRt, “Riw 

fi<chi'< ^ sfk 311^%^ ■R^ricRi ■??. 

^.arr. 758 23-2-2005 wi, ^ 3Tf*iRJ^ 

3T5^ -k* Wnfe '*jpT art.T^.’^.#. ■^. ■^. 

arpy TF5^ ^ '^.'fe'.'^. 

-it <T4^ ^ ^ ^ mRcI^H ^ ^ 

RitjiA ^ 1^1^ ^ arRi^iR i! 

an^ 37ITR a ^ThFn ^ «ft; 

3^ JTSm 3Tf*iR^^ it 3lRRn' ■SRm ^ cTHRsT 

29-7-2005 ^ ^ ^ ^ «ft; 

3^ m^Mdi^H ^ "Rsw ■^‘ «Rtn ^ 31TRT an#^’ 
xR^^^infiT^TTfr^t^RR^f^ wt aiR-s^* api^im 

f^<^i M*ii '^; 

3tR ■R^pq '5nRl'=bl'0 ^ 3cfd aififf^RRT *iTRI 6 

^-*iiRr (1) ^ arMkr y<4»[< ^ appft 1tkl^ ^ ^ f; 

arR TR^TR 3«K1 RH\<i "9^ Rf^K ^ 

■qr^ ark w^^p^ ^ "qr ^ hi^hcii^'i 

^ ar^^ i, "aiq^’ ^q^ ^ arRi^ ^ ai#! 
^ ^ pciR^^q tor t; 

37(T:, aRf^ ^^chii, 30K1 aifM^q "q^t *iiRT 6 "qit 

aq-?qRi (1) ^ 31^ JifiRwqT ^ TRTkr rf i[m\ 

f 1% ^ 3#Rj^ ^ -R^ ar^^ RiRR^d sm 
^fH^iT ^ qi^qd'i^ 3 h«hVi ^ arRi^TR ^ arsN 

tqRTT ^icil't'; 

3^, fKcHK, arRrfWT ^ ^^Rl 6 ^ 

aq~?qRI (4) ^ 31^ J^lRwqT^"SRTkT f 

Hi^qdf^R ^ 1^ ^ "k' aqqVi ^ adM^ ^ 

^Tlqrqi ^ ^ <TRRsr ^ qi'sCiq ■?Rq?R r 1^%^ ^ ^ 

<s|'jjiq, MI^Heii^^ fqiESl^ "qq TRqiq qR^ ciicil ait.i^’i.'fl).^. R 

Rdrq im 3^ df ^qqtq ^ adqqfR, ^ 3iqq( 

a^RRlfer 3^ wf ^ anfrr -Rdt RioriMnY ^ 
■gqq art.T^.qfY.Rt., {idiqfji df 

^Wt I 


aUT.ait.^ M1 ^McH||h : ^,1^,^.^, ^ 


: 

3TRt 3r^ 

: 


[^•rl : 

■'j^’qtqrqRt 

qjq : 

a^R:^3(kRRi 

aiR. TTR. i. 

^ TRi 



1 

2 

3 

4" 

6 ^ 

667/4^ 

0 

07 

0 

0 17‘/2 

669AI 

0 

09 

0 

0 23 


1 

2 

3 

4 

5 

6 

669/# 

P 

Ot 

0 

0 

10 

669/# 

0 

08 

0 

0 

07>/2 

672/1# 

0 

08 

0 

0 

06»/2 

672/# 

0 

12 

0 

0 

29»/2 

672/# 

0 

07 

0 

0 

18 

672/# 

0 

05 

0 

0 

12V^2 

'sijs 

0 

50 

0 

1 

24 


[qn. u -12016/52/2006-3^. "OTT. i{.ri{. 3d.-in] 


ad. it. qqqRt, 3 rr -Rf^iq 
New Delhi, the 2 2nd November, 2006 

S.O, 4574.—whereas by Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas No, S.O. 758 dated 23-2-2005 issued under 
sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipe lines (Acquisition of Right of Users in Land) Act, 1%2 
(50 of 1962) (hereinafter referred lo as the said Act), the 
Central Government declared its intention to acquire the 
Rjghtof User in the lands specified in the Schedule appended 
to that Notification for the purpose of laying pipeline KVAG 
to KVAD in the State of Andhra Pradesh, a pipeline should 
be laid by the ONGC—RJ Y; 

And whereas copies of the said Gazette Notifications 
were made available to the public from 29-7-2005. 

And whereas no objections have been received from 
the public to the laying of the pipeline by the Competent 
Authority; 

And whereas the Competent Authority has, under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Govenimeiit; 

And whereas the Central Government, after 
considering the said report, decided to acquire the Right 
of User in the lands specified in the Schedule. 

Now, therefore, in exercise of the powers conferred 
by sub-section (i) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the Schedules appended to this 
Notification is hereby acquired for laying the pipeline; 

And, further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Centra! 
Government hereby directs that the Right of User in the 
land for laying the pipeline,shall, instead of vesting in the 
Central (jovemment, vest, on this date of the publication 
of this declaration, in the ONtIC, K.G. Project/Rajahmundry 
Asset, free from encumbrances. 


1 

( 

1 

l 


) 
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SCHEDWi: 

ROU PIPELINF: from KVAG to KVAD 


State : 

Andhra Pradesh 

Mandal; 

Sakhinctipalli 

District 

: East Godavari 


Village: 

Antarvedikara 

R.S No. 

Hectares .Vcs 

Centi 

Arcs 

Ac res 

Cents 

1 

2 

3 

4 

5 

6 

667/4P 

0 

07 

0 

0 

17 U2 

669/A 

0 

W 

0 

0 

T? 

669/B 

0 

(W 

0 

0 

10 

669/C 

0 

ffl 

0 

0 

07 >^2 

672/1P 

0 

(li 

0 

0 

06 '/^2 

672/B 

0 

12 

0 

0 

29 ‘/2 

672/P 

0 

07 

0 

0 

IS 

672/P 

0 

(6 

0 

0 

1 2 '/ '2 

1X)IA1. 

0 

50 

0 

1 

24 */2 


IF. No. 12016/52/2(X)6-ONG/DO-IIIl 
O. P. BANWARl. Under Sccy. 
^ 22 2006 

iT TXRtn 3TfeK 3^) 3#-lfWT, 

1962 ( 1962 ^ 50) (t^ 3Tr?#m 

^ W ^) ^ ^ 3 ^ ( 1 ) ^ ■TO 

TOT( ^ ^dlfelTR aflT y|ch/d=h H^!d4 ^ 

■sfn.3n. 760 ctr)^ 23-02-2005 ^ "r 

3T5^ R pcirnR'^ ^ #. ^^fkr, 

TT^ ^ 3fFy -R^ ■^'f^Ml^r II ^ ^.^.Tl^ 

fmTRIT Rikto ^ ^ k ^ ^ RTTOTIfR 

^ W3R ^ "rkW ^ 3Tk^ ^ 3r#T TOf ^ 
3TR 37mR ^ ^ af); 

STR dcKI <MMd 3Tk'^R'1l 'Rfkn ddrii ^ cl 1 <142i 

27-07-2005 ^ "9^ aff; 

sfk ^ 'TOT TO 3TT^‘ 

XR 'RTfarrol ^ f^RR TO t 3fR aRT^^TTcT 

fro TO f.; 

afn: 'RTfTOT^ TO 3#TfTO ^ ^ 6 ^ 

TOTO (1) ^ 3TKfP3 TfTOR ^ smr ttri^ 

3^ 3R^TR ■cj'^ Rh'1<^ RT ^ 

RTTO; ^ W TOTO ^ RTT^ RT % TO ^ 

^ t, toW 3#fTO RH 371 N 

RTk RTT kRRRR fTO t; 


3frT:, 3T^, RT.4>K, dcKI 3TfVfd<lH ^RT 6 

'SR-ilT^l (4.) ■gro RTd YlfRcRlP ^ y^l'l R? 'RtRRT 

^fRcfr i % ^ STRrJTO -RTO 31^^ ■^' TO 

^Fh^I ‘^" Hi5y<ril5i RttsiA jd^ dH'^Vi 37 kdiR ^ skR 
Rh'di '^lol 

37 R, ejo'sO^ R<<t)l<., 3eK1 STfRfTRR ^RT 6 "SR- 
tlRT (4) ^ TO J/lldrliiT RH RRtn TO IR, ^ t % 
Ri^qdi^d ^ ^ Tf jmrVi rh rFw 

ychl^fld dlPlis) RTOR ■^' f'lfed "RRIR, 

RffRcTTfR F^"^f4 RH y-Wl^ '^Id) 37t.I^.'^.^. ■^’ 

^ afR CT^, ^ ^ TOFT artaR, Ta TOT 

arfkif^ "pTRanff ark ■^tF! 3trFt <6^ '^, r'RI r^icn'^iHi r 
■ g4^ 3Tt.TTR.^.^,, TF3TTRf|r T^ 

TO l 


37^?3^ 


31TT,#,^. 

RT^Rdlln : ^ 

Tm 

II # 11 ^TORTT 

TRR t 

RiT^ : 

371^4 3#^ 

#SFT : 




FTR : 

HKI#*J,-5H 


3rTR. "ORT- 


F# 

##F# 

tl'475 

1 

2 

3 

4 

5 

6 

831/2 

0 

08 

0 

0 

20 

835/if; 

0 

04 

0 

0 

10 

83.5/1# 

0 

06 

0 

0 

15 

835/1# 

0 

04. 

0 

0 

10 

835/6# 

0 

02 

0 

0 

05 

836/6# 

0 

02 

5 

9 05 '/2 

850/1# 

0 

05 

0 

0 

12 

850/2# 

0 

02 

5 

0 

(r> 

850/3# 

0 

02 

5 

0 

06 

852/1# 

0 

05 

0 

0 

12 

853/3# 

0 

06 

0 

0 

15 

872/6# 

0 

16 

0 

0 

39 

871/6# 

0 

OS 

5 

0 

09 

871/5# 

0 

OS 

0 

0 

07 

871/4# 

0 

05 

0, 

0 

13 

871/11# 

0 

01 

0 

0 

(B 

871/14# 

0 

09 

0 

0 

22 

877/mi 

0 

15 

5 

0 

38 

877/1F2 

0 

06 

0 

0 

15 
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1 2 3 4 5 6 


877/1^ 

0 

(B 

0 

0 

08 

878M 

0 

07 

5 

0 

19 

876/2 

0 

02 

0 

0 

05 


0 

07 

5 

0 

19 

855/2C^ 

0 

02 

5 

0 

06 

TOTAL 

1 

29 

0 

3 

19 


[m 3 lt- 120 l 6 / 51 / 2006 - 3 lt 3 it-in] 


3fit ■^. 

NewDdhi,^22iid November, 2006 

S.O. 4575,— whereas by Notification of the 
Government of India in die Ministry of Petroleum and 
Natural Gas numbo: S.O. 760 dated 23'02*2005 issued 
under sub'Section (1) of Section 3 of die Petredeum and 
Minerals Pipelines (Acquisition of Right of Users in Land) 
Act, 1962 (50 of 1962) (hereinafter r^ened to as the said 
Act), die Central Government declared its intention to 
acquire the Right of User in the lands specified in the 
Schedule appended to that Notification for the purpose of 
laying pipeline Lingala 11 to GCSII Lingala in die State of 
Andhra Pradesh, a pipeline should be laid by the ONGC— 
RJY; 

And whereas copies of the said Gazette Notificatiems 
were made available to the public from 27-07-2005. 

And whereas no objections have been received from 
the public to the laying of the pipeline by the Competent 
Authority; 

And whneas the Competent Authority has, under 
sub-section (1) of Section 6 the said Act, sulunitted 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report, decided to acquire the Right 
of User in the lands specified in the Schedule. 

Now, therefore, in exercise of the powers 
conferred by sub-section (i) of Section 6 of the said 
Act, the (Central Government hereby declares that the 
Right of User in the land specified in the Schedules 
appended to this Notification is hereby acquired for 
laying the pipeline; 

And, fiirdier, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest, on this date of the publication 
of this declaration, in the ONGC, K.G. Project/Rajahmundry 
Asset, free from encumbrances. 


SCHEIXJLE 

ROU PIPEHNE FROM LINGALA H to GCS II 
LINGALA 


_ — -^—:— -- ^ --- 

State; Andhra Prade^ Mandal: .Mi^nepalli 

District ; East Godavari Viflage: Perildgudem 

R.S- No. Hectares 

Ares 

Centi Acres 
Arcs 

Cents 

1 

2 

3 

4 

5 

6 

831/2 

0 

08 

0 

0 

20 

835/lA 

0 

04 

0 

' 0 

10 

835/lB 

i 0 

06 

0 

0 

15 

8^1C 

0 

04 

0 

0 

10 

835/6B 

JO 

02 

0 

0 

05 

836«C 

0 

C2 

5 

9 

05 Vi 

85(yiB 

0 

05 

0 

0 

12 

85Q/2B 

0 

02 

5 

0 

06 

85Q/3B 

0 

02 

5 

0 

06 

852/lB 

0 

05 

0 

0 

12 

853/3B 

0 

06 

0 

0 

15 

872/6B 

0 

16 

0 

0 

39 

871/6C 

0 

OS 

5 

0 

09 

871/5C 

0 

OS 

0 

0 

07 

871/4P 

0 

05 

0 

0 

13 

871/llB 

0 

01 

0 

p 

OS 

871/14B 

0 

09 

0 

. Q..\, 

22 

877/lAl 

0 

15 

5 

0 . 

38 

877/1A2 

0 

06 

0 

Ov. 

15 

877/lBP 

0 

OS 

0 

0 

08 

878/3P 

0 

07 

5 

0 

19 

876/2 (GP) 

0 

02 

0 

0 

05 

884/7A 

0 

07 

5 

0 

19 

855/2(GP) 

0 

02 

5 . 

0 

06 

TOTAL 

1 

29 

0 

3 

19 


[F. No. 120l6/51/2006-ONG/DO-ra] 
O.P. BANWARI, Under S.ecy. 
2006 

4576. ^ 

^ 3#rsFrR ^ 

1962 ( 1962 ^ 50 ) ( 1 ^ 

^ t) # 3 ^ ( 1) ^ STifTi 


3657 GI/06—11 
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^.3n. 761 23-02-2005 ^ ^ 

W SRT 3TRiI •^‘ 3T^ 1 tfq,^ 

ifj'HMIHlfooiJ (^) ^ ^ ^ 

w\ araRi ^ 3 Irft ^ ^ ^it; 

TRm arRng^ ^ 

27-07-2005 ^ ^ ^ «ff; 

a^ Wi^T ^ -^iW^ ■^' ^ 3n?H' 

^ infwft SRT I^RiR ^ #PTT w t ai^ -ar^ a^^^ 

at^ ^ aif*#RR ^ wa 6 ^ 

■3^-«lRT (1) ^ 37qk fK’chK ^ 3tq^ ^ ^ t; 

a^ ^ Rq^ m ^ ^ 

TT^ a^ •2T? W*iIH ^ ^ m ^ ^ WIWT 
^ Ri^ ar^afTcT t, wiTi ^ aitR^ 

arcT:, aR, fK^K, arfi^RTT ^ wa 6 ^ 

■3^-^ ( 1 ) ?ro viRwqT ^ irR 11 ^ 17 ^ 

i Rr ^ R ar^^ R RrRf^ ■ 3 ^ 

’jM*R MI^Hdl^H ^ RR wfR ^ arR^fK ^ af#T 

"^n?!! t; 

aR, m^FTT, -3^ arfRRm ^ ^ 6 ^ 3^- 

^ (4) ?Ki viRw^T ^ irRt ^ Rt^ ^ t Rt 

Hi^Mcii^’i Rrar^ Rt 7 ^jfR R* an^Vi ^ arf^RTR RRftt 
^ 'SR^RH R ■^3(Ri '?T^)R R RRfl ^ ttf^TPT, 

qi^Hdi^H fer# ^ liRTw ^ ^ ail.-q7T.^.Rt. RIRR 3 

^ aR ^^qR, '»jfR R RR 3qRRT ^ aRR^, 3 ?^ 

arfRRf%<T afR ^laT ^ aiRRi ^RI RfedRRl R 

aR.-q^T.Rt.Rt., ,RRft, TPSTP^ R 1Rf?3 

^ I 


anr.aR.^ : arsfRm^-i f.fR.iir^T. R 

^FHTmfeoS ( R ) ^.fR.TirH. 


Tl^ : 

3TRJ - 7 ^ 

q4o& : 


RjR : 


TRf: 

R«f)<IJiMrM 

aiR. •Q?3. R 

^4^y,R 

•qR 

R-^^R 

Rd.^ 

1 

2 

3 

4 

5 6 

609M(RHt) 

0 

01 

0 

0 OS 

610/R(4,R1) 

0 

02 

5 

0 06 

61 m4 

0 

09 

5 

0 24 

611/i^ 

0 

18 

5 

0 46 


1 

2 

3 

4 

5 

6 

607/3T3:^ 

0 

06 

0 

0 

15 

607/3^ 

0 

14 

0 

0 

35 

607/3f 

0 

m 

5 

0 

11 

607/3Rt 

0 

01 

5 

0 

m 

607/3T^q^ 

0 

m 

0 

0 . 

10 

607/34 

0 

06 

0 

0 

15 

607/34 

0 

OS 

5 

0 

09 

607/3TI 

0 

m 

5 

0 

11 

'^>d'R4 

01 

76 

5 

1 

89 


TF?q : 

3ir^ 3 iR?t 

t 

Hdrcb^xm 


fs^ : 


tiR t 






^ 


anx. R 




1 

2 

3 

4 

5 

6 

Unsurveyed-1 

0 

15 

0 

0 

37 

588/R 

0 

53 

5 

I 

32 

587/R 

0 

22 

0 

0 

54 

596/14 

0 

\ 

05 

5 

0 

13 

5%/44 

0 

33 

0 

0 

82 

597/34 

0 

92 

5 

2 

28 

597/14 

0 

26 

5 

0 

66 

598/4 

2 

27 

5 

5 

62 

599/1 

2 

26 

0 

5 

f9 

600/4 

1 

48 

0 

3 

66 

579/4 

0 

20 

0 

0 

49 

414/24(44) 

0 

14 

0 

0 

34 

5%/34c4ql) 

0 

02 

0 

0 

05 

597/44(44) 

0 

02 

0 

0 

05 

48/34(44) 

0 

02 

5 

0 

06 

48/1A 

0 

m 

5 

0 

11 

48/lB 

0 

05 

5 

0 

13 

44/lA 

0 

10 

5 

0 

26 

25/44 

0 

0 

0 

0 

10 

25/4Ti:iI 

0 

02 

5 

0 

06 

25/74 

0 

01 

0 

0 

OS 

48/24 

0 

02 

5 

0 

06 

48/14 

0 

17 

5 

0 

43 

48/2TT 

0 

01 

5 

0 

m 



[will—3(ii)] 


1 

2 

3 

48/1-1^ 

0 

58 

48/24 

0 

14 

25/4 

0 

07 

25/44 

0 

09 

48/1^ 

0 

12 

48/24 

0 

15- 

24/2 

0 

06 

24/3it 

0 

02 

48/14 

0 

07 

48/2-^ 

0 

02 

48/lTr^ 

0 

15 

48/24 

0 

02 

48/2# 

0 

02 

48/2T3:^ 

0 

21 

47/3 

0 

10 

47/2 

0 

24 

47/1 

0 

10 

46/1# 

0 

13 

46/1# 

0 

12 

44/1# 

0 

16 

46/it; 

0 

10 

44/1# 

0 

01 

25/4# 

0 

01 

43/4(##) 

0 

04 

42/6# 

0 

01 

42/5# 

0 

W 

42/4# 

0 

05 

42/1# 

0 

03 

42/1# 

0 

04 

42/2 

0 

05 

42/1# 

0 

17 

42/1^ 

0 

03 

25/4T;pr 

0 

02 

25/41; 

0 

04 

25/11; 

0 

07 

25/4# 

0 

02 
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0 

5 

5 

0 

0 

5 

5 

5 

0 

0 

0 

0 

0 

0 

0 

5 

5 

0 

5 

5 

5 

0 

0 

0 

5 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


37 







06 

06 

: 

^ : 


52 

34R. 'H 





25 

1 

2 

3 

4 

5 ‘ 

6 

60 

497/3^ 

0 

09 

0 

0 

22 

26 

497/3# 

0 

07 

5 

0 

19 

33 

498/#C##) 

0 

02 

5 

0 

06 

30 

435/1# 1 

0 

11 

5 

0 

29 

40 

435/l#2 

0 

11 

5 

0 

29 

25 

433/31; 

0 

07 

5 

0 

18 

03 

433/3# 

0 

09 

0 

0 

22 

03 

433 / 41 ; 

0 

25 

0 

0 

62 

10 

432/# 

0 

30 

0 

0 

74 

03 

429/1# 

0 

.18 

0 

0 

45 

11 

510/1# 

0 

14 

0 

0 

34 

13 

510/2# 

0 

21 

0 

0 

52 

07 

515/li;i 

0 

12 

0 

0 

30 

11 

5i5/n;2 

0 

09 

0 

0 

22 

14 

419/2# 

0 

20 

5 

0 

51 

43 

419/3# 

0 

01 

5 

0 

Ot 

07 

419/1 

0 

12 

5 

0 

31 

05 

419/4 

0 

01 

0 

0 

02 

10 

420/8 

0 

07 

5 

0 

18 

420/9 

0 

09 

5 

0 

24 

18 

420/7 

0 

07 

5 

0 

19 

06 

420/6 

0 

07 

5 

0 

18 


5 
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1 

2 

3 

4 

5 

6 

Aim 

0 

10 

5 

0 

26 

42(y5 

0 

06 

5 

0 

16 

413^ 

0 

06 

5 

0 

13 

420^ 

0 

09 

5 

0 

23 

420/2 

0 

08 

5 

0 

21 

420/1 

0 

07 

5 

0 

18 

413/6 

0 

17 

5 

0 

43 

413/5 

0 

07 

0 

0 

17 

413/4 

0 

09 

5 

0 

23 

413/2 

0 

06 

0 

0 

15 

413/1 

0 

11 

5 

0 

28 

414/3T^ 

0 

28 

5 

0 

70 

313^ 

0 

02 

0 

0 

05 

414/qt 

0 

20 

0 

0 

49 

41 I/p 

0 

10 

5 

0 

26 

unsurvyed 12 

1 

(A 

5 

4 

07 

427/^ 

0 

15 

5 

0 

38 

4I4/2it(^jM) 

0 

14 

0 

0 

2A 


6 

06 

0 

15 

GB 


[■q?T. U -I20I6/47/2006~3T5. "05. STT.-III] 


3^. it. 3T5R 

New Delhi, ihc 22nd November, 2006 

S.O. 4576.—whereas by Notification of the 
Government of Iiulia in the Ministry of Petroleum and 
Natural Gas-S.O.No. 761 dated 23.02.2005 issued mwler Sub- 
Section (1) of Section 3 of the Petroleum and Minerals Pipe 
Lines (Aequisitioti of Right of Users in Land) Act, 1962 
(50 of 1962) (herein after referred to as the said Act), the 
Central Govenmiciit declared its intention to acquire the 
Right of User in the lands specified in the Schedule 
appemled to that Notification for the purpose of laying 
pipe line AD AVlPAl.HM - 1 EPS to KES AN APALLI. (W) 
CCS in the State of Andhra Pradesh, a pipeline should be 
laid by the ONGC - RJ Y; 

And whereas copies of the said Gazette Notifications 
were made available lo the public from 29.07.2005 

And whereas no objections have been received from 
the public to laying of the pipeline by the Competent 
Auihority; 

And Whereas the Competent Authority has under 
Sub-Section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And Whereas the Central Government, after 
considering the said report, decidetl lo acquire the Right of 
User in the lands specified in the Schedule. 


Now, therefewe, in exercise of the powers conferred 
by Sub-Section (i) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the Schedules appended to this 
Notification is hereby acquired for laying the pipe line; 

And Further in exercise of the powers conferred 
by Sub-Section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
land few laying the pipeline shall, instead of ve.sting in the 
Central Government, vest, on this date of the publication 
of this declaration, in the ONCjC, K.G. Project/Rajahmundry 
Asset, free from encumbrances. 

SCHEDULE 

ROU PIPE LINE FROM ADAVIPAlXM-1 EPS TO 


KESANAPALLI (W) GCS 


State '. 

Andhra Pradesh Mandal: 

Malikipuram 

District ; 

East Godavari 

ViUage: 

Sankaraguptam 

R.S.NO. 

Hectares 

Ares 

Centi 

Acres 

Cents 




Arcs 



1 

2 

3 

4 

5 

6 

609/P (GP) 

0 

01 

0 

0 

03 

61(yp(GP) 

0 

02 

5 

0 

06 

611/IB 

0 

09 

5 

0 

24 

611/1A 

0 

18 

5 

0 

46 

607/3H 

0 

06 

0 

0 

15 

607/3G 

0 

14 

0 

0 

35 

607/3E 

0 

04 

5 

0 

n 

607/3B 

0 

01 

5 

0 

04 

607/3F 

0 

04 

0 

0 

10 

607/3C 

0 

06 

0 

0 

15 

607/3D 

0 

OB 

5 

0 

09 

607/3A 

0 

04 

5 

0 

11 

Total: 

0 

76 

5 

I 

89 


State : 

Andhra Pradesh Mandal: 

Malikipuram 

District : 

Ea.st Godavari 

Village: Kcsanaplalli BIT-II 

R.S. No. 

Hectares 

.Ares 

Centi 

Acres 

Cents 




Ares 



1 

2 

3 

4 

5 

6 

Unsurveyed-I 0 

15 

0 

0 

37 

588/p 

0 

53 

5 

1 

32 

5874) 

0 

22 

0 

.0 

54 

596/lp 

0 

05 

5 

0 

13 

596/4p 

0 

33 

0 

0 

82 

597/3p 

0 

92 

5 

2 

28 

597/lp 

0 

26 

5 

0 

66 
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1 

2 

3 

4 

5 

6 

1 

2 

3 

4 

5 

6 

598/p 

2 

27 

5 

5 

62 

42/4P 

0 

05 

5 

0 

13 

599/1 

2 

26 

0 

5 

39 

42/ID 

0 

03 

0 

0 

07 

600/p 

1 

48 

0 

3 

66 

42/lC 

0 

Ot 

5 

0 

11 

579/p 

0 

30 

0 

0 

49 

42/2 

0 

05 

5 

0 

14 

414/2P(GP) 

0 

14 

0 

0 

34 

42/lB 

0 

. 17 

5 

0 

43 

596/3P(GP) 

0 

02 

0 

0 

05 

42/1A 

0 

03 

0 

0 

07 

597/4P(GP) 

0 

02 

0 

0 

05 

25/4F 

0 

02 

0 

0 

05 

48/3P(GP) 

0 

02 

5 

0 

06 

25/4A 

0 

Ot 

0 

0 

10 

48/lA 

0 

04 

5 

0 

It 

2V1A 

0 

07 

5 

0 

18 

48/1B 

0 

05 

5 

0 

13 

25/4B 

0 

02 

5 

0 

06 

44/1A 

0 

10 

5 

0 

36 

25/4D 

0 

03 

0 

0 

08 

25/4J 

0 

Ot 

0 

0 

10 

25/4C 

0 

02 

5 

0 

06 

25/4H 

0 


5 

0 

06 

24/lP 

0 

04' 

5 

0 

11 

25/7P 

0 

01 

0 

0 

03 

24/2 

0 

06 

0 

0 

15 

48/2D 

0 

02 

5 

0 

06 













24/3p 

0 

02 

0 

0 

(5 

48/lC 

0 

17 

5 

0 

43 













25/lB 

. 0 

02 

0 

0 

05 

48/2A 

0 

01 

5 

0 

Ot 













23/4P 

0 

03 

5 

0 

09 

48/lF 

0 

58 

0 

1 

43 







48/2G 

0 

14 

5 

0 

36 

46nc 

0 

07 

5 

0 

19 

25/4 

0 

07 

0 

0 

17 

48/lG 

0 

06 

5 

0 

16 

25/4E 

0 

09 

0 

0 

22 

Total: 

13^ 

Ot 

0 

32 

23 

48/lD ' 

0 

12 

0 

0 

30 







48/2E 

0 

15 

0 

0 

12 







24/2 

0 

05 

0 

0 

15 

State : 

Andhra Pradesh Mandal: Malikipuram 

24/3P 

0 

02 

0 

0 

05 

District : 

East Godavari 

\yii^gc; Kcsiuiapalli-BIT-1 

48/lE 

0 

07 

5 

0 

19 

R.S.No. 

Hectares 

Ares 

Ccnli Acres 

Cents 

48/2F 

0 

02 

5 

0 

06 




Arcs 



48/lH 

0 

15 

0 

0 

37 

1 

2 

3 

4 

5 

6 

48/2B 

0 

02 

5 

0 

06 

497/3A 

0 

09 

0 

0 

22 

me 

0 

02 

5 

0 

06 

497/3B 

« 0 

07 

5 

0 

19 

48/2H 

0 

21 

0 

0 

52 

498/P (GP) 

0 

02 

5 

0 

06 

47/3 

0 

10 

0 

0 

25 

435/lDl 

0 

11 

5 

0 

29 

41/2 

, 0 

24 

5 

0 

60 













435/1D2 

0 

11 

5 

0 

29 

47/1 

0 

10 

5 

0 

26 













433/3A 

0 

07 

5 

0 

18 

46/lD 

0 

13 

5 

0 

33 













433/3B 

0 

09 

0 

0 

22 

46/lB 

0 

12 

0 

■ 0 

30 













433/4A 

0 

25 

0 

0 

62 

44/lC 

0 

16 

0 

0 

40 







46/1A 

0 

10 

0 

0 

25 

432/P 

0 

30 

0 

0 

74 

44/1B 

0 

01 

0 

0 

03 , 

429/lP 

0 

18 

0 

0 - 

45 

25/4G 

0 

01 

0 

0 

03 

SlQflP 

0 

14 

0 

0 

>t 

43/P(GP) 

0 

Ot 

0 

0 

10 

5i(V2P 

0 

21 

0 

0 

52 

42y6P 

0 

01 

0 

0 

03 

515/lAl 

0 

12 

0 

0 

30 

42/5P 

0 

Ot 

5 

0 

11 

515/1A2 

0 

09 

0 

0 

22 
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1 

2 

3 

4 

5 

6 

419/2P 

0 

20 

5 

0 

51 

419/3P 

0 

01 

5 

0 

W 

419/1 

0 

12 

5 

0 

31 

419/4 

0 

01 

0 

0 

oe 

420« 

0 

07 

5 

0 

18 

420^ 

0 

09 

5 

0 

TA 

420/7 

0 

07 

5 

0 

19 

420^ 

0 

07 

5 

0 

18 

420/4 

0 

10 

5 

0 

26 

420/5 

0 

0 

5 

0 

16 

413/3 

0 

06 

5 

0 

13 

420/3 

0 

09 

5 

0 

23 

420/2 

0 

OB 

5 

0 

21 

420/1 

0 

07 

5 

0 

18 

413/6 

0 

17 

5 

0 ' 

43 

413/5 

0 

07 

0 

0 

17 

413/4 

0 

09 

5 

0 

23 

413/2 

0 

06 

0 

0 

b 

413/1 

0 

11 

5 

0 

28 

414/3 A 

0 

28 

5 

0 

70 

313/3B 

0 

02 

0 

0 

05 

414/P 

0 

20 

0 

0 

49 

411/P 

0 

10 

5 

0 

26 

unsurveyed /2 

1 

(A 

5 

4 

07 

427/p 

0 

b 

5 

0 

38 

414/2P(GP) 

0 

14 

0 

0 

34 

Total: 

6 

08 

0 

b 

OS 


[F. No. 12016/47/2006-ONG/DO-Iir| 
O.P. BANWARl, Under Secy. 


M 22 2006 

w.3?r. 

^ i ^ 3;TRJ 1?^ 31R 3Ti. 

"3. cTT^ ^ 3 ^ ^ 1 i'ql.'q?^. ^ 

Q^lPd^H ^ Wf WT ^ ^ STTzftn 

"^trI -cjifeM. 1 

3^ ^ TJcftci ^ t ^ ^ ^ 

3i%sR y.ci<^MN4 3i3^j^ ^ ^ witn ^ 

3?flRFR ari^ ^FTTT aiWVAI^K t I 

3RT: ^ ^sflPd^H sftr 

srfl^fwT, 1962 (1962^50) 

3 ^ (1) ?[ra 31 ^ ?i%pif ^ 3r2ftTT ^ ^ 


^ ^ 3TtaH 3d^ ^ 3mT 

TS^'^gRT wlP<d f I 

'^fif R %cT^ ^ ^ '3TR ^ 

^ WieiTfH ^ ar^, wP^r^. ^ 
■5l'[^(ct=h 3IRIFT, 3^^'RfR 3J^,TRnRf^'qTR,'^. 

SlffcRj;^ ^ tTRt^ ^ 21 'Mf ^ ^ ^ t 

afk T^ 3TT^ ^ WI ^ R?- ^ 

1^ ^ ^ ^ 11^ oi^pcWMd 

^ ^ rt9ht i 

31^ 

3IIT,3lt.^ : Tfuto ^-3 ^ '4^10dI ' 

4P, H'H. 

TF?q : 3?RJ 31^ "TgR ; TT^RFIT^ 


■f^lRT : TM : "^^KlHicrfl 



aRR.i3?R. < 




1 

2 

3 

4 

5 

6 

162/2 

0 

02 

0 

0 

05 

16(V5# 

0 

09 

0 

0 

22 

160/6# 

0 

01 

0 

0 

OS 

160/6# 

0 

OS 

5 

t 

0 

09 

160/7# 

0 

01 

5 

0 

m 

159/2 

0 

01 

0 

0 

os 

131/3# 

0 

m 

5 

0 

11 

mm 

0 

02 

5 

0 

06'/2 

131/1# 

0 

OS 

0 

0 

08 

131/2# 

0 

04 

0 

0 

10 

134/5# 

0 

m 

5 

0 

11 

132/1# 

0 

os 

0 

0 

08 

132/1# 

0 

03 

0 

0 

07 

132/2# 

0 

(B 

0 

0 

08 

132/4# 

0 

02 

5 

0 

6«/2 

133/2' 

0 

01 

5 

0 

m 

134/6# 

0 

02 

5 

0 

06 

134/6# 

0 

02 

5 

0 

06 

134/8# 

0 

02 

0 

0 

05 

134/6# 

0 

02 

5 

0 

06 

134/3# 

0 

06 

0 

0 

b 
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1 

2 

3 

4 

5 

6 

135/2 

0 

01 

0 

0 

03 

135/3 

0 

01 

5 

0 

. (W 

111/2^ 

0 

05 

5 

0 

13 

.111/3^ 

0 

07 

5 

0 

18 

111/4^ 

0 

10 

5 

0 

26 

111/2^ 

0 

01 

0 

0 

03 

112/2 

0 

17 

0 

0 

42 

93/2^ 

0 

07 

5 

0 

19 

93/5#qt 

0 

03 

5 

0 

09 

93/5^ 

0 

02 

0 

0 

05 

; 

1 

27 

5 

3 

15 
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New Delhi, the 22nd November, 2006 

S.O. 4577,—Whereas it appears to the Central 
Government that is necessary in the public interest that 
for the transport of petroleum from “MANDAPETA 
WEST-3 TO MANDAPETA WEST-1 EPS” in the A.P. 
State pipeline should be laid by the Oil & Natural Gas 
Corporation Ltd. 

And whereas it ^)pears that for the purpose of laying 
such pipeline, it is necessary tc^acc^ire the right of user in 
the land described in the Schedule annexed h»^o;— 

Now therefore, in exercise of the powers conferred 
by sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in the 
Land Act, 1962 (50 of 1%2), the Central Government 
hereby declares its intention to acquire the right of user 
therein: 

Provided that any person interested in die said land 
may object within 21 days from the date of diis notification, 
to laying the pipeline und^ the land tb the Cbmpetent 
Authority, Oil & Natural Gas evaporation Ltd., Rnjahmundry 
Asset/ K.G. Basin, (jodavari Bhavan, Base Concqilex. 
Rajahmundry, Andhra Pradesh. 

And every person makiitg such an objwtimi shiJu 
also state specifically whether he wished to be heard in 
person or by legal Practitioner. 


SCHEDULE 


ROU PIPELINE FROM MDW-3 TO MDW-1 


State : 

Andhra Pradesh Mandal: 

Ravulapalem 

District : 

East Godavari 

Village; 

Devarapalli 

R.S.NO. 

Hectares 

Ares 

GVenti 

Acres 

Cents 




Ares 



1 

2 

3 

4 

5 

6 

162/2 

0 

02 

0 

0 

05 

msB 

0 

09 

0 

0 

22 

160/68 

0 

01 

0 

0 

03 

I6(V6B 

0 

03 

5 

0 

09 

160/7B 

0 

01 

5 

0 

(H 

159/2 

0 

01 

0 

0 

03 

131/3B 

0 

0^ 

5 

0 

11 

131/6A 

0 

02 

5 

0 

06'/2 

131/lP 

0 

03 

0 

0 

08^ 

131/2B 

0 

(W 

0 

0 

' 10 

134/5B 

0 

(W 

5 

0 

11 

132/lB 

0 

03 

0 

0 

03 

132/lC 

0 

03 

0 

0 

07 

I32/2B 

0 

03 

0 

0 

03 

132/4B 

0 

02 

5 

0 

06>A 

133/2 

0 

01 

5 

0 

W 

134/6D 

0 

02 

5 

0 

06 

134/6C 

0 

' 02 

5 

0 

06 

I34/8B 

0 

02 

0 

0 

05 

134/6B 

0 

02 

5 

0 

06 

134/3B 

0 

06 

0 

0 

15 

135 a 

0 

01 

0 

0 

03 

135/3 

0 

01 

5 

0 

W 

111/2B 

0 

05 

5 

0 

13 

111/3B 

0 

07 

5 

0 

18 

111/4B 

0 

10 

5 

0 

26 

111/2B2 

0 

01 

0 

0 

03 

112/2 

0 

17 

0 

0 

42 

93/2B 

0 

07 

5 

0 

19 

93/5BP 

0 

03 

5 

0 

09 

93/5 C 

0 

02 

0 

0 

05 

TOTAL: 

1 

27 

5 

3 

15 
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O. P. B ANWARI, Under Secy. 


■*1^ iwn, 22 W5R, 2006 

'mm ^ ^ ^ 31 *) 3 ,^#™, 

1962 (•.912*50) 

^ w t) * MTO 3 * (I) ^ 3i**3iRt, ’Trra 
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u ^.arr. 762 cn^ 23 - 02-2005 igra, stffeRpTi ^ 

^ ^ ait.TjT.'#.#., 

HI^T^ Sra 3TRI TFq 

(^. V^-^7) T?yr-1 2 ^fTT^zW ^ 

^ ^ ^ ^ i^ 

Srf^^FTR 3i'4'1 cFT^ SPPT^ 3TT?P7 ^ 

ak ^ TTO ^ Trf^' ^jpTcn ^ TTT^ 

14-07-2005 ^ ^ ^ TT^ sff; 

'Wt; 

^8iFr "snlti^Fn^ ^ ^ ^ 6 ^ 

^-^ (l) ^ 3 t#t -^IWR amt ^ ^ t; 
afk =j>'s0'4 ^<^l< ^ "3^ ir^ "TT fcj-clR 
aft^ ^ ^ ^ •qR % cm "iifiT W?WJ 

f«(yi^ ■^, Tq^ttr 3ifir«FnR m 

^ tai i; 

aT?T;, 31^, eh'iO^ ^<«hK, d«w STf^Pi^H ^ ^TTRI 6 

(1) ^ ^if^fcRf m Trqtn ^f>t^ ^ '^t^ 

^PRcit t % w 37f«1RI^ 2fT5^3^ T^ ^ 

^ ' T T^ d l ^H ^ wih ^ aif^cFR 37^ 

f^41 ^ini ■!■; 

ak, RimT, • 3 m aiftTf^ ^ ^ 6 ^ 3rq- 

^KI (4) ^ TKtI ?Tf^‘m "51% ^ f%T ^ t % 
^•^3T7^ihm arfwR^tttw 
'SRiTfn ■2t>t (I’lfUa e^-sOij RirnR ri ■sRrra, 

^ a^R CT^, -ilfiT ^ 3^T27t7T ^ 37feR, mK 

aififRtf^fT sfk ?T?f! c^ 37t^t3 R^ RT^ 

■ 55 RT ait.TiT.^.#., RivHi^f^ TT^ frt^ 

^ I 


3^^ 

3irR.37t.’2J. (^. ■qyT-17 ) 

T^-12 


< 1 ^ : 

31py 

H>&d : 



n^<ni .' 

Tf^RTRl 

: 

RrsiFfT3TR 


37R TJ ^I. 


T3:?f 


^<=h'S 

I 

2 

3 

4 

5 

6 

157/2-q 

0 

01 

0 

0 

03 

157/2# 

0 

01 

0 

0 

03 

156/4# 

0 

08 

0 

0 

20 

156/61^ 

0 

03 

o' 

0 

08 

i.56/6# 

0 

03 

0 

0 

07 


1 

2 

3 

4 

5 

6 

296/2# 

0 

(W 

5 

0 

11 

293/## 

0 

15 

5 

0 

38 

263/## 

0 

28 

5 

0 

70 

#n: 

0 


5 

1 

60 


RF^ : 

3TR{-5#5fT 

; 


^ ; 


TIH : 


37n. T3?R. ^ 


: i3?Ef 




1 

2 

3 

4 

5 

6 

19/1 

0 

01 

0 

0 

02 


0 

01 

0 

0 

(E 
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37t.it. am 
New Delhi, the 22nd November, 2006 

S ,0. 4578.—^Whereas by Notification of the Gov¬ 
ernment of India in the Ministry of Petroleum and Natural 
Gas S.O.N6.762 dated 23-02-2005 issued under Sub-Sec¬ 
tion (1) of Section 3 of the Petroleum and Minerals Pipe 
Lines (Acquisition of Right of Users in Land) Act, 1962 (50 
of 1962) (herein after referred to as the said Act), the Cen¬ 
tral Government declared its intention to acquire the Right 
of User in the lands specified in the Schedule appended to 
that Notification for the purpose of laying pipe line KKAG 
(KKL-17) to KAIKALURU - 12 in the State of Andhra 
Pradesh, a pipeline should be laid by the ONGC - RJ Y; 

And whereas copies of the said Gazette Notifica¬ 
tions were made available to the public from 14-07-05 

And whereas no objections have been received from 
the public to lying of the pipeline by the Competent Au¬ 
thority; 

And whereas the Competent Authority has under 
Sub-Section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Ontral Government, after consid¬ 
ering the said report, decided to acquire the Right of User 
in the lands specified in the Schedule. 

Now, therefore, in exercise of the powers conferred 
by Sub-Section (i) of Section 6 of the said Act, the CenUral 
Government hereby declares that the Right of User in the 
land specified in the Schedules appended to this Notifica¬ 
tion is hereby acquired few laying the pipeline; 



[VIRII—TSP5 3(u)] 
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And Further in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of Us^ in the 
land fm laying the pipeline shall, instead of vesting in the 
Central Govemipent, vest, on this d^ of die publication 
of this declaration, in the ONGC, K.GJPioject/Rajidiiinuidry 
Asset, tree from encumbrances. 


SCHEDULE 

ROU PIPE LINE FROM K K A G (KK1L17) TO 
KAlKALUR-12 


State : 

Andhra Pradesh Mandal: 

Kaikahmi 

District : 

Krishana 

Village: 

Rach^atnam 

R.S.N 0 . 

Hectares 

Ares 

C^nti 

Acres 

Cents 




Ares 



1 

2 

3 

4 

5 

6 

157/2A 

0 

01 

0 

0 

03 

157/2B 

0 

01 

0 

0 

05 

156/4P 

0 

06 

0 

0 

20 

156/6A 

0 

03 

0 

0 

06 

156/6B 

0 

03 

0 

0 

07 

296/2C 

0 

W 

5 

0 

11 

293/pt 

0 

15 

5 

0 

38 

263/pt 

0 

28 

5 

0 

70 

TOTAL: 

0 

61 

5 

1 

60 

f 

State : 

Andhra Pradesh Mandal: 

Kaikaluru 

District : 

Krishana 

Wlagc: 

Kallspalem 

R.S,No. 

Hectares 

Ares 

Onti 

Acres 

Onts 

« 



Ares 



1 

2 

3 

4 

5 

6 

19/1 

0 

01 

0 

0 

02 

TOTAL: 

0 

01 

0 

0 

02 


(F.No. 12016/58/2006-ONG/DO-ni] 
O.P.B ANWARI, Under Secy. 


1^:^, 22 W5R, 2006 
W.31T, 4579,-'^: 

1^ m i ^ 

^ Mi§4<ni54 ^ cT«n 'SKI 

SRT: ^ ^ t % ?nf^ ^ 

3qf«R)K tl 


^aR fil4» ' R ^aRT^) 3t1%rfWT 1962 (1962 ^ 50) ^ t?fKI 

3 ^ 49'MKI (l) ^ ^ "SKiW 

"^K^fK ^ ^ srf^liT oR '3T4R 3RRfPt 

1%> "34^ ^ feafltg "3^ ^ 

-q?!. XNlKf^, 3TFy 31^ 

^ cmt^ 21^ ^ ^ \ 

ailtT %n 3n^ ^ ^TefT ^ ^ ^ 4?SR 

1% •qi^ni^l1=RKT?T 

^ Kn^i 


3?TT.3Tl.^ ; |.^.^.%-9 ^ 


; 

3TT^3r^ 

: 

5t#“ 


; 


■qf^: 



3TK. 





1 

2 

3 

4 

5 

6 

117 

0 

12 

jO 

0 

30 

116/2^ 

0 

08 

5 

0 

21 

116/lil 

0 

10 

• 0 

0 

25 

107/^ 

0 

35 

5 

0 

88 

109/1 

0 

12 

5 

0 

31 

109/2 

0 

02 

5 

0 

06 

109/3 

0 

02 

5 

0 

06 

108/^ 

0 

06 

0 

0 

20 

11(VR 

0 

01 

0 

0 

05 

11(V1^ 

0 

01 

0 

0 

05 

non^ 

0 • 

02 

0 

0 

05 


0 

96 

5 

2 

38 


: 

3TRil3t^ 

#5^ : 



^ : 


TfT4:: 



3TK.tKl.7T 


TK^ 



1 

2 

3 

4 

5 

6 

14/^ 

0 

19 

0 

0 

47 

13/^ 

0 

02 

5 

0 

06 

12/1. 

0 

05 

0 

0 

12 


3657 Gl/06~12 
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1 

2 

3 

4 

5 

6 

12 /2. 

0 

01 

0 

0 

02 

16/2. 

0 

02 

0 

0 

05 

12/3. 

0 

00 

5 

0 

01 

12/4. 

0 

01 

0 

0 

03 

15/2it 

0 

19 

5 

0 

48 

16/1 

0 

03 

0 

0 

07 

17/^ 

0 

03 

5 

0 

09' 

39/qt 

0 

33 

0 

0 

82 

40/2# 

0 

01 

0 

0 

03 

40/2TI 

0 

01 

0 

0 

03 

46/5# 

0 

09 

5 

0 , 

23 

A6m 

0 

(W 

5 

0 

11 

47/# 

0 

00 

5 

0 

01 

54/3# 

0 

09 

5 

0 

23 

54/3# 

0 

01 

5 

0 

(W 

54/3# 

0 

02 

5 

0 

06 

54/3T^ 

0 

02 

5 

0 

06 

55/# 

0 

01 

0 

0 

02 

68 /2# 

0 

03 

0 

0 

07 


0 

03 

0 

0 

07 

69/# 

0 

00 

5 

0 

01 

72/.3# 

0 

07 

0 

0 

17 

72/3# 

0 

01 

0 

0 

03 

72/3TI 

0 

03 

0 

0 

08 

71/# 

0 

00 

5 

0 

01 

73/9 

0 

19 

0 

0 

47 


1 

60 

0 

3 

95 

: 


♦t’Soo ; 



: 


; 

■qRmeTTTST 







1 

2 

3 

4 

5 

6 

112 /2# 

0 

00 

5 

0 

011/2 

112 /2TI 

0 

01 

0 

0 

03 

113/11#' 

0 

01 

0 

0 

03 

113/13# 

0 

02 

5 

0 . 

06 

114/# (Canal) 

0 

05 

5 

0 

14 


1 

2 

3 

4 

5 

6 

116/# (Canal) 

0 

03 

5 

0 

09 

1I7/#(R&B road) 0 

03 

5 

0 

09 

118/#(R&Broad) 

0 

11 

5 

0 

28 

82/2t^ 

0 

00 

5 

0 

01 1/2 

82/2# 

0 

15 

0 

0 

37 

76/2T^ 

0 

05 

0 

0 

12 

nm 

0 

01 

5 

0 

01 

78/1^ 

0 

05 

5 

0 

13 

66 /# 

0 

00 

5 

0 

00 1/2 

65/5# 

0 

01 

0 

0 

02 

68 /# 

0 

03 

0 

0 

08 

60/# 

0 

06 

0 

0 

15 

77/# 

0 

01 

0 

0 

02 

70/# 

0 

01 

5 

0 

W 

67/# 

0 

01 

0 

0 

(E 


0 

70 

5 

1 

74 1/2 


.[U 12016/53/2006-3Tf.T^.^./^.3ff.-IU] 


New Delhi, the 22nd November, 2006 

S.O. 4579.— Whereas it appears to the Central 
Government that is necessary in the public interest that for 
the transport of petroleum from “ EMAC-9 TO EMAE -7 *’ 
in the A.P. state pipeline should be laid by the 
OIL & NATURAL GAS CORPORATION LTD. 

AND WHEREAS it appears that for the purpose of 
laying such pipeline, it is necessary to acquire the right of 
user in the land described in the schedule annexed here 
to:— 

NOW THEREFORE, in exercise of the ptiwcrs con¬ 
ferred by sub-section (I) of the section 3 of the Petroleum 
and Minerals Pipelines (Acquisitiem of Right of Users in 
the land Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein: 

PROVIDED THAT ANY person interested in the said 
land may object within 21 days from the date of this notifi¬ 
cation, to laying the pipe line under the land to the Ct>mpc- 
tent Authority Oil & Natural Gas Corporation Ltd, 
Rajahmundry Asset/ K.G., Basin, Gixlavari Bhavan, Base 
complex, Rajahmundry, Andhra Pradesh. 
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AND every making such any objections shall 

also state specifically whether he wised to be hear inposons 
or by legal practitioner. 


SCHEIXILE 

ROU PH’S LINE FROM EMAC 9 TO EMAE 7 


State : 

Andhra Pradesh 

Mandal; 

Kan^ 


District 

: East Godavari 


Milage: 

Gurajant^ialli 

R.S.NO. 

Hectares Ares 

Cent! 

Ares 

Acres Cents 

1 

2 

3 

4 

5 

6 

117 

0 

12 

JO 

0 

30 

116/2P 

0 

08 

5 

0 

21 

116/lP 

0 

K) 

0 

0 

25 

107/P 

0 

“36 

5 

0 

88 

109/1 

0 

12 

5 

0 

31 

109/2 

0 

02 

5 

0 

06 

109/3 

0 


5 

0 

06 

108/P 

0 

08 

0 

0 

20 

llOrtA 

0 

01 

0 

0 

08 

ll(yiB 

0 

01 

0 

0 

08 

IIO/IC 

0 

02 

0 

0 

05 

TOTAL: 

0 

96 

5 

2 

38 


State : 

Andhra Pradesh Mandal: 

Kar^a 


District 

: East Godavari 

Mll^: 

Goir^nidi 


R.S. No. 

Hectares Ares 

Cenli 

Ares 

Acr^ Cents 

1 

2 

3 

4 

5 

6 

14/P 

0 

19 

0 

0 

47 

13/P 

0 

02 

5 

0 

06 

12 / 1 . 

0 

05 

0 

0 

12 

12 / 2 . 

0 

(M 

0 

0 

02 

16/2. 

0 

02 

0 

0 

05 

12/3. 

0 

00 

5 

0 

01 

12/4. 

0 

01 

0 

0 

08 

15/2P 

0 

19 

5 

- 0 

48 

16/1 

* 0 

(B 

0 

0 

07 

17/P 

0 

08 

5 

0 

09 


1 

2 

3 

4 

5 

6 

39/P , 

0 

33 

6 

0 


4(V2B 

0 

(H 

0 

0 

08 

40QA 

0 

01 

0 

0 

08 

46/SB 

0 

09 

5 

0 

23 

46/5A 

0 

W 

5 

0 

11 

47/P 

0 

00 

5 

0 

01 

54/3D 

0 

09 

5 

0 

23 

54QC 

0 

01 . 

5 

0 

W 

54/3B 

0 

02 

5 

0 

06 

54/3A 

0 

02 

5 

0 

06 

55/P 

0 

01 

0 

0 

02 

68/2B 

0 

08 

0 

0 

07 

68/2A 

0 

08 

0 

0 

07 

69/P 

0 

00 

5 

0 

01 

72/3C 

0 

07 

0 

0 

17 

72/3B 

o' 

01 

0 

0 

08 

72/3A 

0 

08 

0 

0 

OB 

71/P 

0 

00 

5 

* 0 

01 

73/9 

0 

19 

0 

0 

47 

TOTAL: 

1 

60 

0 

3 

’95 


State : Andhra Pradesh Mandid: .Karapa 

District : Bast Godavari Vilhi 0 e: Pidbarlagadda 

R.S. No. Hectares 

Ares ( 

Centi Acres 
Ares 

Cents 

1 

2 

3 

4 

5 

6 

112/2B 

0 

00 

5 

0 

0114 

112/2 A 

0 

01 

0 

0 

08 

113/llP 

0 

01 

0 

0 

08 

im3P 

0 

02 

5 

0 

06 

114/P (Canal) 

0 

05 

5 

0 

14 

ll 6 /P(CaDal) 

0 

08 

5 

0 

09 

117/P(R4&BtdiK0 

0 

08 

5 

0 

09 

118/P (R&B road) 

0 

11 

5 

0 

28 

82/2A 

0 

00 

5 

jO 

01 14 

82/2B 

0 

15 

0 

0 

37 

76/2A 

0 

05 

0 

0 

12 

78/3A 

0 

01 

'5 

0 

W 
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1 

2 

3 

4 

5 

6 

78/1AP 

0 

05 

5 

0 

13 

66/P 

0 

00 

5 

0 

00>/2 

65/5P 

0 

01 

0 

0 

02 

68/P 

0 

03 

0 

0 

08 

60/P 

0 

05 

0 

0 

15 

77/P 

0 

01 

0 

0 

02 

70/P 

0 

01 

5 

0 

(W 

67/P 

0 

01 

0 

0 

02 

TOTAL: 

0 

70 

5 

1 

741/2 


[No. 12016/53/2006-ONG/DO-ni] 
O.P. BANWARI, Under Secy. 
1^:^. 23 2006 

^.3IT. 4580.-^Ff^ a^k ^3^ 

^ ^ ^ a^skr) 

1962 ( 1962 ^ 50) ^ 2 ^ (3?) ^ kf, 

^ ^ Tf^ ^ FEmi 1 ' aRr^HsId - 3 ;^ 

3T5^ ^ 2 ^ WIRt ^ ^ 

"3^ 3Tt^kT ^5iFf "JlrtV^^Rt 




3rP^T^ ^ •RR ak wr 

akrqqfRTT ^ 

(1) 

'( 2 ) 


9lt 31H, 3TR. "5^^ cti'ifecb 

^ 3F3hT 3Tfll^, 

§fs<^i 31PT^ ^nTfk?H 

kf yrdR^Pcw 

■q^ •=!. 101 , 3im<i4z, 

9 ^' ^ %, 3#RT ^ 

^fn^-560043. 


[U-3TR-2501 l/12/2006-3^3TR-I] 
f^dcplXl, 3T^ TETf^ 
New Delhi, the 23rd November, 2006 

S.O. 4580 —In pursuance of Cla^ (a) of Section 
2 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby authorises the person mentioned in 
column (1) of the Schedule given below to perform the 
functions of the Competent Authority under the said Act, 
in respect of the area mentioned in column (2) of the said 
Schedule;— 


SCHEJXILE 

Name and address of the Authority 

Area of jurisdiction 

(1) 

(2) 

ShriR.R. Jannu 

Land Acquisition Officer, 

Competent Authority 
on deputation to Indian Oil 
(Corporation Limited, 

Flat No. lOI, S.K. Tulip Apartment, 
9th B Main, Beside 

BSNL Manager Office, 

(Chairman Layout, Banaswadi, 
Bangalme - 560 043. 

State of Karnataka 


[No.R-25011/12/2006-OR-Il 
S. K. CHITKARA, Under Secy, 
■qf 1^^, 29 2006 


^.3Tr. 4581,-^^ IKpFTR % affk 

(^ ^ 3#l^ ^ 31^) a#rfWT 

1962 (1962 ^50) (f^ srflilfWT 

ww t) ^ t^RT 3 ^ (1) ^ amki ^ ^ 

’TRcf ^ 3^ 3ncf>rd4i ’’h? ^ 

3n. 1966, cTRt^ 17 2006 IRl ^ 

^ k', IteTRm 

TtNi 3TW k' -#31 ^SdM 

3k Sipy 31^1 ^R^37f 3^ 3?HI 31^ ^ 

kiit 1wRi kr 9i^9dr?HH rdPq^, sra 

Wldl^W ^ 3F#3R ^ 3 m4W ^ ^ 

srkr ^ ark sum ^ 'klw ^ «it; 

afk TTsm akRjgm ^ -sfNf ■5FFTT ^ cTRt^ 

14 aroi, 2006 ^ ^ ^ k «it; 

ak ^ k ■5FFTT ^ ak ^ ^ 

3nki w i3;n t; 

ak aiMrqR ^ t^Ri 6 ^ 

■aqtTRi ( 1 ) ^ akt? ^ aiqk ^ ^ t; 

ak =b'^{l^ ^0^1 K _a=Ki UhV "qr k^R 

■q?^ ak R? BRmH ^ ^ tr % ^ ^ qi^qdi^n 
f^©i^ kk akfkr t", aqqVi ^ 3ki^>R "qii arki 
^ fqPi^f^^t kRIT t"; 

37cT:, ar^, ^RqRt “3^ aiftkm ^ t^Rl 6 ^ 

aM’stii.i ( 1) ^R1 31^ TlktRlf ^ H<tlM ^R^ RF ^k^ii 

t % akRj^ ^ 3^3^ k’ kkfe ^ 

qi^qdi^d ^ kk wkr ^ aifKRFR ^ aq#i kRU 
■5!M "t; 
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3^, ti<.<FK <i«w ^ro 6 (4) 

^ 3Rt! ^ ■gR; ^ ^ "3^ ^ Tf 

^ 3lfl3(^5R "5^ ^ 3J^j|9Pf (IRig 

^ ^ -sfm, ^ 7^ -g^, 

^RlW9H T^iH<i4 H WrgcT I 




■?w- 

maqt.-^3RfSr?r ^ 





-=m 


■R^ 


•(n*j : 


29 

- 

0 

21 10 

2. 231 

2 

0 

28 85 

231 

3 

0 

22 05 

243 

- 

0 

55 55 

3. inwg 37 

- 

0 

14 . 90 



: 

31R1 31^ 

1. 38 


0 

20 70 

39 

- 

3 

54 65 

86 

• 

0 

43 10 

* — A 

H'S<n: Wcril : 


: 


I, .56 

- 

0 

06 10 

2.’TR^ .58 

- 

0 

75 70 

66 

- 

0 

68 55 

73 

. 

0 

35 30 


[•qn. U-'R[^-]40l4/2/2002-^] 


•R^. -Rtr^ sm 
New Delhi, Ihc 29th November, 2006 

S,(). 4581.— Whereas by notification of the 
Govcminent of India in the Ministry of Petroleum and 
Natural Gas Number S. 0.1966 dated the 17th May, 2006, 
is.sue<l under sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafterrefeired to as the 
said Act), the (Central Government declared its intention to 
acquire the right of user .in the land, specified in the 
Schedule appended to that notification, for the purpose of 
laying pipeline for transportation of natural gas from the 
exploration bl(x:ks in the Northem/Southem offshorc of 
G)a and structures in Andhra Pradesh of M/s. Reliance 
Industries Limited by a Reliance Group Company, 
M/s. Reliance Gas Transportation Infrastructure Limited 
formerly known as M/s. Reliance Clas Pipelines Limited, to 


various consumers of District Medak in the State of Andhra 
Pradesh; 

And whereas the copies of the said Gazette notirica- 
tion were made available to the public on 14th August, 
2006; . 

And whereas no objections were received from the 
public to the laying of the pipeline; 

And whereas the Competent Authority has, under 
sub-section (1) of Section 6 of said Act, submitted its 
report to Central Government. 

And whereas the Central Government, after 
considering the said report and on being satisried that the 
said land is required for laying the pipeline, has decided to 
acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the (Hentral 
(jrovemment hereby declares that the right of user in land, 
speciHed in the Schedule, appended to this notiHcation, is 
hereby acquired for laying tte pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, Central 
Government hereby directs that the right of user in the said 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest on the date of publication of the 
declaration, in M/s. Reliance Gas Transportation Infrastruc¬ 
ture Limited, liree from the encumbrances. 


SCHElXlIf 


Village 

Survey 

No. 

Sub- 

Division 

No. 

Area to be acquired 
for ROU 

Hectare Are C-Are 

Mandal : Jinnaram District 

; Medak 

State : 

Andhra Pradesh 

1. Korlakuma 

29 

- 

0 

21 

10 

2. Naltoor 

231 

2 

0 

28 

85 


231 

3 

0 

22 

05 


243 


0 

55 , 

55 

3. Madhavaram 

37 

- 

0 

14 

90 

Mandal ; Patancheruvu District : Medak Stale ; 

Andhra Pradesh 

1. Inole 

38 

- 

0 

20 

70 


39 

' 

3 

54 

65 


86 

' 

0 

43 

10 

Mandal : Kondapur Distria : Medak State : 

Andhra Pradesh 

1. Thogarpalli 

56 

- 

0 

06 

10 

2. Garakurthi 

58 

- 

0 

75 

70 


66 

- 

0 

68 

55 


73 

- 

0 

35 



[F. No. L-l40i4/2/2002-fP] 
S. B. MANDAL, Under Secy. 
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M 6 W?R, 2006 

W,3ir 1947 (1947 

^ 14) ^ ^ 17 ^ 37 ^ ^T »n •Q7?. IMl 

3Rfn^nTT/?!R 31HI«b^dH, ^ 

14' 31T97 2006) ^ Wlf^ Wt %, ^ ^ 

6-1 1-2006 ^ TITO ^341 «?ll 

[U 1^^-29011/59/2005-3^1^ SIHCQtt)] 

MINISTRY OF LABOUR AND EMPl.OYMENT 
New Delhi, the 6th November, 2006 
S.O. 4582.— In pursuanee of Section 17 of the 
Industrial Disputes Aet, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 14 of 
2006) of the Central Government Indmtrial Tribunal-cum* 
Labour Court, Eranakulam, Kochi as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. Raja Granite and 
their workman, which was received by the Central 
(jovemment on 6-11 -2(X)6. 

[No. L-29011/59/2005-IR (M)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

IN THE(:ENTRAI.GOVERNMEKriNDUSTia^ 
TRIBUNAI.-CUM LABOUR COURT,ERNAKUI.AM 

PRESFJMT: SHRIP. L. NORBERT, BA., Li.B., 
Presiding Officer 

(Monday the 16th day of October, 2006/ 

24th Asvina, 1928) 

I. d! 14/2006 

Workman: V.V. Shamnugham 

S/o Velayudhan, Valiyaveettil House, 
Vengola P.O. Perumbavoor 
Emakulam. 

Adv. Shri Alexander Joseph 

Management; E.V.Rajan 
Proprietor 

M/s Raja Granite, Quarry Vengola 
P.O., Perumbavoor Emakulam. 

Adv. Shri Mathew Abraham 
AWARD 

This is a reference made by Ontral Government undo- 
Section 10 (l)(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is 

" Whether the action of the management of 
M/s. Raja Granites in denying employment to Shri 
V.V. Shanmugam w.e.f. 06-12-2004 justified? If not, to 


what relief the concerned workman is entitled? ” 

2. The facts in brief are as follows : 

The workman was a worker in a granite quarry run by 
Shri E V. Rajan, the proprietor of M/s Raja Granite, Vengola 
since 1990. He was working continuously till 
20-7-2004. At that lime there w'as an accident in the 
neighbouring quarry. Hence the management closed down 
'Raja Granite’ for some lime. The work was rc-starled on 
6-12-2004, The workman reported for work on the same 
day. According to the workman he was denied work by the 
management. The workman was not given a notice of 
termination or service benefits. He was also not given 
bonus. The termination is illegal ajid he is entitled to be 
reinstated with all consequential benefits. The management 
in the written statement contended that the quarry wa.s 
started only in the year 2002. It is true that there was an 
accident in the neighbouring quarry. But the "Raja Granite' 
was not closed down. It was functioning in 2004 also. There 
is no employer-employee relationship between the 
workman and the management. In fact the claimant is 
working in some other quarry. He is trying to make illegal 
gain by raising a false claim. The management is employing 
less than 10 workers per day in Raja Granite. All statutory 
registers and records are maintained by the management. 
The workman is not entitled to be reinstated or to get any 
benefit from the management. 

3. In the light of the above pleadings the following 
points arise for consideration : 

(1) Whether the claimant was a workman under 
Raja Granite? 

(2) If so, is the tennination illegal ? 

When the matter came up for evidence the management 
remained absent continuously. Hence the workman was 
examined as WWl and an experience certificate issued by 
the management was marked as Ext. W1. 

5. PointNo.(l)&(2): 

The contentions of the workman that he was working 
in Raja Granite belonging to the management since 1990 
and that he was terminated from service on 6-12-2004 
without giving him either a notice or compensation in lieu 
of notice are substantiated by the oral testimony of the 
workman as WWl. He has also produced Ext. W1 certificate 
of experience issued by Raja Granite on 13-7-2004. The 
certificate is to the effect that Shri V.V. Shanmughain (the 
workman) had worked ui 'Raja Granite’ for the past four 
years and his remuneration per day is Rs.225. The 
cotifieate is signed by Proprietor Shri E.V. Rajan. The 
testimony of WWl and the documentary evidence of 
Ext WI are unchallenged. Therefore I find that the claimant 
was a woiker under the management He has worked at any 
rate not less than 4 years before the dispute arose. He is a 
workman coming u/s-2(S) of I.D. Act. He was not given a 
notice of termination before denying employment. He was 
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also not given compensation in lieu of notice. He was also 
not given retrenchment coD:^>ensation according to the 
number of years he had worked under the management as 
contemplated u/s-25F of l.D. Act. The termination, 
therefore, is illegal. It follows therefore that he is entitle to 
be reinstated with back wages. 

5. In the result an award is passed allowing the claim 
of the workman and finding that the action of the 
management in denying employment to workman Shri V. V. 
Shanmugham w.e.f. 6-12-2004, is illegal and unjustified and 
he is entitled to be reinstated with back wages from 
6-12-2004 and all other consequential benefits. No cost. 
The award will take effect one month after its public at uin 
by the Government. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me oh this the 16th 
day of October, 2006. 

P. L. NORBERT, Presiding Ofliccr 

APPENDIX 

Witness for the Workman: WWl - Shri V.V. Shanmugham. 

Witness for the Management: Nil. 

Exhibits for the Workman : WI —Photostat copy of 
certificate issued by the management. 

Exhibits for the Management: Nil. 

^ 6 2006 

■5BT.3ir. 4583.-aMl’I4i 1947 (1947 

^ 14) ^ tiira 17 ^ 

153/2003) ^ H'hifi'Id <^><.^1 ^ ^ 

6-11-2006 «?II 

[U 'q;?f-11011/26/2003-3Tlf 3IR(T^h)] 
fViij , 

New Delhi, the 6th November, 2006 

S.O. 4583^— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 153/ 
2003)of the Central GovernnientliidustrialTribunal/Labotir 
Court No; 1, New Delhi as shown in the A^exure in the 
Industrial Dispute between the employers in relation to the 
management of Air Port Authority of India and their 
workman, which was received by the Central Government 
on6-l 1-2(X)6. 

[No. L-11011/26/2003-IR (M)] 
SURE^CflU SI^O^, Desk Officer 


BEFORE SHRI SANT SINGH BAI.: 
IW^ING OFFICER; 

CTKTRAI. GOVT. INDUSTRIAI. TRIBUNAI, NO. 1, 
nf:wimt« 

I.D.NO. 153/2003 

In the matter of dispute between : 

Shri Naresh Kumar and others 
Through the President, 

Delhi Ma/door Saiigathaii (Rcgd.) 

Plot No. 1, U dasin MiUidir. Aram B agh, 

Paharganj. ....Workman 

Vf’ryn.v 

The Chainnaii, 

Airport Authority of India, 

Rajiv Gandhi Bhavaii, 

Saldjurjimg Airport, 

New Delhi -1 l(X)37 ....Management 

AIWARANCES: None for the workman. Shri Raman 
^Kaptxir Proxy for Shri Firo/, Ahmed 
Advixiatc for management. 

AWARI> 

The Central Gi^vcmincnt in the Ministry of Labour 
vide its Order No. L 11 0 11/26/2003 (1R(M) dated 27-11- 
2003 has rcfcrrcdjhc following industrial dispute to this 
TribunalTm-^djudication: 

“Whether the demand of the Delhi Ma/.door 
Sanghthan (Rcgd), New Delhi for reinstatement and 
absorption of the .services of Contract labourers, 
namely, S/Shri Naresh Kumar, Jagdish, Anand Kumar, 
Mahabir Singh, Roshan Lai, Parmod Kumar, Harbir 
and Manoj Kumar. Sweepers in the Establishment of 
Airport Authority of India, New Delhi isjast, fair and 
legal? If yes, to what relief the concerned workmen 
are Entitled and from which dale?" 

2. After receipt of reference notices were issued to 
the parties fcff filing claim and written .statement but none 
for the workman appeared and Shri Mukesh Kumar Legal 
Assistant for the management appeared. Despite issue of 
registered notice to the worieman none appeared for the 
workman. It appears that the workman is not interested in 
prosecution of this case. Hence no dispute award is passed 
in this case. File be consigned to record room. 

Dated: 26-10-06 

S. S. B AL, Presiding Officer 
^ 6 2006 

TBT.arr 4584 .- 3 ?lnini'b 1947 (1947 

^ 14) ^ 17 ^ 
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New Delhi, the 6th November, 2006 

S.O. 4584.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 151/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam, Kochi as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Trivandrum Air Port Authority of 
India and their workman, which was received by the Central 
Government on 6-11 -2006. 

[No. L-11011/16/2002-IR (M)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

INTHEOCNTKALGOVERNMENTINDUSrRIAL 

TTUBUNAL-CUM-LABOURCOUKr,ERNAKULAM 

PRESENT: Shri P. L. Norbert, B.A., LL.B., 
Presiding Officer 

(Thursday the 19th day of October, 2006/ 

27th Asvina, 1928) 

I. D. 151/2006 

(I.D.17/2003 of State LabourCourt, Kollam) 

Workman: Shri K. Prasad, 

TC 78/2468, Vallakkadam, 

P.O. Sree Chithra Nagar, Near Airport 
Vallakadavu P.O. Trivandrum. 

Adv, Shri Santharam 

Management: 1. The Airport Director, 

Trivandrum Airport Authority of India 
(NAD), 

Trivandrum International Airport, 
Trivandrum -695 008. 

2. M/s R.K. Electricals, 

Mr. Sajith, Proprietor PR A 53, 
Puthupallay Lane Medical College P.O. 
Trivandrum -695 001 

3. Shri K. Prasad, 

T.C.No.78/2468 

Sree C!hitra Nagar, Near Airport 
Vallkadavu P.O. 

Trivandrum. 

Adv. Shri K.L. Narasimhan and 
Shri V, Santharam 

AWARD 

This is a reference made by (Central Government undo: 
Section 10 (1)( d) of Industrial Disputes Act, 1947 to this 


court for adjudication. 

The reference is with regard to demand for 
regularization of contract labourer in the Iiiteniational 
Airport, Trivandrum. The case was originally pending 
before Industrial Tribimal, Kollam and was transferred to 
this court as per order of Hon'ble High Court of Kerala. 
Despite notice the workman has not turned up to adduce 
evidence. He is remaining absent continuou.sly. The 
reference was made in 2003. There is no point in keeping 
the case pending indefinitely. The workman seems to be 
not interested to proceed with the case. Hence I find that 
there is no subsisting dispute. 

In the result an award is passed finding that the 
demand of Shri K. Prasad, the woricman for regularization 
as an Electrician/Wireman in Airports Authority of India, 
Trivandrum Airpcal is unjustified and the contract entered 
into between the contractors and the management of 
Airports Authority of India is not genuine. The award is 
passed accordingly. Dictated to the Personal Assistant, 
transcribed and typed by her, corrected and passed by me 
on this the 19th day of October, 2006. 

P. L. NORBERT, Presiding Officer 

M 6 2006 

W.3ff 4585.-3llillPl«h fctclK 1947 (1947 

^ 14) ^ 17 ^ ■4', 

a#?)' 37 k 

•?R5FR, 3fTtecTTT u 1, •'if ^ (^»f 

53/2003 ) ^ t, ^ ^Nkl ^ 
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New Delhi, the 6th November, 2006 

S.O. 4585.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
GovOTiment hereby publishes the award (Ref. No. 53/2003) 
of the Central Government Industrial Tribunal No. 1, New 
Delhi as shown in the Aimexure in the Industrial Dispute 
betweai the employers in relation to the management of 
Airport Authority of India and their workmen, which was 
received by the Ceatral Government on 6-11 -2006. 

[No. L-11011/20/2002-IR (M)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI SANT SINGH BAL: 

PRESIDlNGOrFlCER, 

CENTRAL GOVT. INDUSTRIAL TRIBUNALNO. 1, 
NEwraufl 

I.D. NO. 53/2003 
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In the matter of dispute between: 

The Senicx^ Working General Secretary, 

Airport £n^>k)y ees Union, 

1, Vithal Bhai Patel Marg, 

RafiMarg, 

NewDeJhi-110001. Workman 

Versus 

1. The General Manager, 

Goieral Admimstration, 

I AD Operation Office, 

Gurgaon Rd. Ran^nri, 

New Delhi 37. 

2. M/s Meet Electricals, 

74-75 RPS Flats, 

N^EBlock, 

DD.A. SbopfWgGattxe, 

Vika^jun, New Delhi-110018. 

3. M/s M R Enterprises, 

601/90, MansarovarBldg, 

NehruPlace, 

New Delhi-110019. Managem«it 

Appearances: None. 

AWARD 

The Coitral Government in the Mini&try Labour 
vide its Order No. L -11011/20/2002 (IR(M) dated 
31-0^-2003 has referred the followiii^ industrial dispute to 
-this Tribunal for adjudication: 

*Whether the action of the management of AAI(1 AD) 
New Delhi in skiing the workn^ Shri Parvinder 
Kumar Yadav and 17 odi^ who were engaged by 
M/s Meet Electricals and mH regularizing them is 
justified? If not, to what relief .and b^efits they ^ 
entitled to and from what date?" 

2. Aftn* recent of referaice notices were issued to 
the patties on 22-5-2003 but none for die wtxkmaBt^ipeared 
on any of the hearings and Shri AP. Vinod Advoc^ A/R 
fevthe management, Shri Kishan Chand, Manager, Electrical 
for respondoit No.l and Shri Gagan Stuuma ,Si^>ervbor 
for respondent No.3 ^jpeaxed. Despite notice none file 
workman appeared. It appears that the wotkipan is not 
inteiested in prosecution of this di^itde. Hence No Dispute 
Award is passed in this case. File be consigned to record 
room. 

Dated: 26-10-2006 

SANTSINGHBAL,PreridingQEBcer 
2006 ; 

w.arr 4S86,-3ft?iiPi«b' 1947 (i947 

^ 14) tmr 17 ^ 


^V 2, ^ 2/62 '^ 2005) 

^ f; tR5f)R ^ 6-11-20(i6 ^ 71% 

137 «n I 

? 753^31012/2/94^ 3fIR(tFl)] 

' , 1%, 

New Delhi, die 6di November, 2006 

S.O. 4586.—In pursuance bf SectiMi 17 of the 
Industrial Disputes Act, 1947 (14‘of 1947), flie C^tral 
Goveinmenthercby piAlishes the aMvaerd (Ref. No. 2/62 dt 
20(^) bf die C^tiral Government hiduslrifiTYibUnal N6.2, 
Munibai as shown in die Annexuxe ui the IndustriafDr^iine 
betWeeh the'employers in relation to the managciinent of 
Bombay Pert Tnrit and djeirwcakmen, which was received 
Central G6v<Mnmcnt on 6-11-2006. 

. ’ ; ■ ■ ", - rNo.L-31()12/^-IR^ 

/ ^URE^^U^^GH, Deskpfficer 
■ 4 A vi^BSEXtlK 

^ OENTRM. GOVElri^ 
D^STRIAL TfOBUNALNal, 

, -V . ^ PREsa^, . 

SHRI A. A. LAD, Presiding Officer 

REFERENCENnCGlT-2/62nr 2005 
(OIJ>REF. NO; CGIT-2^5 OF 1998) 

EMPLOYERSIN RATION TO THE MANAG»av^^ 
OF BOMBAY PORT TRUST 

TheChairman, 

Bombay Port Trust 
MUhfflAI40Q038. 

AND 

Their Woikmm 
Tl|c Se^ct^ry, 

M^f>ai Port Trust Dock and General Empl. Union, 

Port Tiiist jfCamg^ Sadan, 

Naw^ Tai^ Rpad, 

Mazg^m, Mumbai. 

(Shri AP. Misra) 

APPEARANCES: . , 

Fordte&nployer - . ; Mr- B, Aj^chan, Advocate 

For the Wotkmen : ;Mr. Jaiprakash Sawant, 

>' Advocate* 

’ Date of Reserving Award: 20th July, 2006. 

Date of ptis$mg <^ Award: 31st August, 2006. 

AWARD-n 

The matrix of (he facts as culled out from the 
proceedings afe as uhdfer: 

The Ggjvemment of Indi^ Mim^ of Labour by its 
Oi^r No. L-31012/2/98/IR(M) dated 21st July, 1998 m 
exercise of the powers conferred by clause (d) of sub¬ 
section (i) and sub-section 2(A) of sqcjion 10 of the 


3657 Gl/06—13 
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Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adji^cation: 

“Whether the action of the management of Bombay 
Port Trust in reducing the pay of Shri Ambika Prasad 
Mishra by four stages is justified? If not, to what 
relief the workman is entitled to?” 

2. The 2nd Party was working in the year 1991 as a 
Depot Superintendent in the Stores Department of Mumbai 
Port Trust and was attached to the stationary, uniforms 
and steel sanctions. The Port Trust had to store a huge 
quantity of coal in order to run its steam engines on Port 
Trust Railway lines. The steam engines were discontinued 
m 1990 and about 800 M.T. d coal was lying unused in the 
Loco Shed at Wadala. In August, 1989, a proposal was 
submitted to the Chairman of the Board of Trustees by the 
Chief Engineer, Deputy Conservator, Chief Mechanical 
Engineer, Controller of Stores and the Additional Chief 
Accountants Officer to shift the steam coal to an alternative 
site viz. the Wagon Repair shop. Grain Depot and coal 
powder mixed with earthy and stone to the Wadala 
incinerator. The proposal was approved by the Chairman 
on 28th August, 1989. It is alleged that the 2nd Part initiated 
action for disposing of 200 M. T. of steam coal through a 
limited tender in November, 1989 contrary to the orders of 
the Chairman and that he accordingly submitted a note on 
8 th November, 1989. It is alleged that the 2nd Party 
submitted that in accordance with the in.structions of the 
Deputy Controller of Stores to another enq^loyee of the 
Port Trust, dealers in coal and coke from Sewri were taken 
to the coal shed at Wadala with a view to ascertan the 
value of the material lying there. It is further alleged that 
the 2nd Party submitted a note on 15th November, 1989 to 
the Controller of Stores to the effect that keeping in view 
the condition of the material, a rate of Rs. 128/- per metric 
ton plus 8% sales tax offered by a particular dealer was 
rca.sonahlc. It is alleged that the 2nd Party did not follow 
the office procedure of keeping a record of having obtained 
acknowledgment for tender documents. On this note of 
the 2nd Party, it is alleged that 200 M.T. of stream coal 
came to be disposed of though the 2nd Party was not 
concerned with the Disposal Department. 

3. A charge sheet was issued on 28th April, 1993 by 
the Controller of Stores to the 2nd Party by which a 
departmental enquiry was concerned. The articles of charge 
that were framed against the 2nd Party were broadly thus: 

(i) That the 2nd Party had failed to maintain 
absolute integrity and devoticwi to duty; in that 
though under the approval granted by the 
Chairman of the Port Trust on 26th August, 
1989, steam coal was to be shifted to an 
alternative site, the 2nd Party disposed of 200 
M.T. through limited tenders in violation of 
Regulation 3(1) of the Bombay Port Trust 
Employees (Conduct) Regulations, 1975; 


(ii) That the 2nd Party submitted a note on 8th 
November, 1989recording that in accordance 
with the instructions of the Deputy Controller 
to another employee dealers were taken to the 
Shed at Wadala with a view to ascertain the 
value of the Material. However, in a statement 
before the Assistant Chief Vigilance Officer, 
the 2nd party confirmed that he had never 
visited the site either while submitting the his 
note to the Controller or after completing the 
delivery of the material. It was alleged that the 
2nd Party had furnished incorrect information 
and had accordingly violated Regulation 3( 1) 
of the Employees (Conduct) Regulations; 

(iii) The 2nd Party had submitted a note recording 
that the rate of Rs. 128/- per metric ton plus 
sales tax was reasonable though he had not 
visited the site to see the quality of the 
material, thereby violating Regulation 3(1); and 

(iv) The 2nd Party had not followed the procedure 
of keeping a record of having obtained 
acknowledgments from tenders to whom 
tender documents for the disposal of coal 
through limited tenders had been dispatched 
or delivered. Some of the dealers were not 
reputed dealers and an enquiry in the market 
showed that their whereabouts could not be 
traced. 

4. On these charges a departmental enquiry was held. 
The 2nd party filed his written statement on 25th March, 
1993. Evidence was Mduced in the course of the enquiry. 
Ultimately, the disciplinary proceedings resulted in an 
order of the disciplinary authority reducing the pay of the 
2nd Party by four stages from Rs. 4940/- to Rs, 4340/- in 
the time scale of pay attached to the post of Depot 
Superintendent for a period of four years. The order of the 
disciplinary authority directed that the 2nd Party will not 
earn any increment during the period of reduction and 
that upon the expiry of the period, the reduction will not 
have the effect of postponing his future increments of 
pay. An appeal was preferred by the 2nd Party which was 
rejected by the appropriate authority on 15th October, 1996. 

5. This claim of the 2nd Party was resisted by 1st 
Party by filing written statement at Exhibit 7 stating and 
contending that, enquiry was conducted by following 
principles of natural justice. Same argument is repeated 
by Advocate Mr. JaiPrakash Sawant who was working as 
a Union Leader. Against that case of the first party is that 
inquiry was fair and proper and the finding given by the 
Enquiry Officer was just and proper. The charges levelletl 
against 2nd Party were proved and decision taken of 
reducing pay o£ the 2nd Party by four stages/stopping 
increments, which arc under challenge, was just and proper. 
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6. On the basis of the said pleadings issues were 
framed at Exhibit 8 by my Ld. Predecessor, hi Part I Award, 
point of faiin^ of die entpiiry and perversity of finding 
was decided by passing aws^ dated 18th May, 1999 
holding enquiry not fair and proper and fhu&ig poverse. 
At that time, 1st Party was facilitated to lead evidence to 
prove the charges levelled against 2nd Party. However 1st 
P arty failed to lead evidoice and my Ld. nedecessor closed 
evidence of the parties, passed Award Part II on 
29-11-1999 holding action ^dieiaanagnnratrediicing the 
pay of 2nd Party by four stagesis not justified and dimcted 
1 St Party to pay the same to him. 

7. S^d Award was challenged by the 1st Party by 
filing Writ Petition Na 2309 of2000. In die saklmit Hon’We 
High Court considered both the Awards, i.e. consider point 
of fairness of inquiry and perversity as well as quantum 
and set aside bodi the orders by niaking certain remarks as 
follows: 

In the present case, the charge ^eef that was 
issued to the 1st Respondent spelt out with precision 
the nature of the charges ^ the manner in which 
the employee was alle^d to have violated Regulation 
3( 1). The Charge was diat (i) in breach of die iqpfoval 
granted by the Chairman of the Board to the lifting 
of a stock of steam coal to an altem^ve site under 
the control of the Board, the 1st RespOndoit had 
initiated the process of disposing of a stock of 200^ 
MT by inviting limited tenders; (ii) The 1st 
Respondent, contrary his own note dat^ 8th 
November, 1989, had neidier visited the site eidier at 
the time of his submissions or after con^leting 
dehvery; (iii) In preparing anote tothe effect that the 
rale which had been offered by certaiD deal^ was 
reasonable, the 1st Respondrat had not visited the 
site to verify the quality of the material; and (iv) the 
1st Respondent had not followed the requisite 
procedure few the purpose of completing the limited 
tender enquiry. The charged, wtfe, dierefore, not 
vague, but were specified With (neciacm so as to 
enable the employee to understand what die nature 
of the allegaticm againsthim was. The 1st Respondrat 
submitted his i^y and his case was diat he acted in 
accordance with the histructicxis of his signors. 
Therefore, it is impc»$iUe to accqpt die findings of 
the Industrial Tribunal tiud the charge sheet was 
vague os dial the discrplinary enqiuiy was vitiated 
on that ground. 

In so far as die 2nd finding is concmied, die dst 
Respondent called for the prodiKtion of cities of enquiry 
proceedings that were held against Mr. S.R Hardi who 
the Deputy Controller of Stores. Regulatim 12(12) of the 
Employees’ (Classifications, Control and Appeal) 
Regulation, 1976 of the Petitioner provides that the 
enquiring authority shall, cm receipt of a notice for 
discovery or production of documents, forward the same 


os cc^es Ihereof to the autlumty m whose custody or 
poss^on die documents are ke^ with a requisidoo for 
the production of the documente such dtde as may be 
specified in dUe requisition. Under die pibyub dteto the 
enquiring Audlod^ is eniitled, for reaiK^ to be recorded 
in writing, to r6fiise sudi documente which in his opink», 
are not relevant to the case. The defence of die 1st 
Respn^oit in his reply to the Chnge shqet of 25di May, 
1993 was that he had ^ted in acccart^ce widi the 
instructiems of his supokn and dial the D^xity Omtrcdler 
of Stores was proceeded with departmentally on rimilar 
charges. The First Resy^cindent was clearly not oititled to 
ethics of the discipline proceedings in Hardi’ s case. If 
the case of the Hhst Respondent was that he acted in 
accordance with the instructions of his supsriOT, the burden 
was on him toest^li^ that defenceby seeldng a summons 
to Mr. Hardi Cfs the concerned officer. Neither has the 

'< . ' t 

Tnduslria) Tribunal indicated as to how the non prodiicticai 
of diose documents was a matto: of prejudice nor f<Mr that 
mat^ has the first Re^xmdoitbeai able to est^lish before 
the Court that any prejudice has been caused to his case 
by the noii-productioa of the documents. The finding of 
the Industrial Court on this ground is clearly unsustainable. 

In so far as dw durd finding is ctmfxmed Regulation 
12(18) of the Enqiloyees (Classification, Ccmtrol and 
Appeal) Regidations, 1976 provides diat the enquiring 
authority may, aftn the en^pfoyeecloseahis case, and shad, 
if the employee has not exammed himself, generally 
question him cm die ciicumstati^il^ ajfpearmg stgfma him 
in the evidence fear die purpose of enabling the employee 
to explain any circumstances api^aring in the evidence 
against him. The ipiestion which arises for cemsideratiem 
is as to whether the disciplinary ei^<|pury must be held to be 
vitiated in every caseon account of die omisskm on the 
ptft of the enquiry c^icer to ^lestion an em{doyee where 
the employee has not adduced evidence. It must be noticed 
that sub-regulaticm (18) confers a discretiem upem the 
enqi^ng officer to examine the employee afier the 
employee closes his case and uses the expression ‘shall’ 
when it requires the enqpuring authemty to question the 
employee cm the circumstances against him where be has 
not examined himself. Howevo’vinmy view, it wouldnot be 
correct to hold that the disci^inary enquiry would stand 
vitiated in every case upon an omisriem of tte enquiring 
autheurity to do so. In the present case, fex^ instance, the 
employee was defended by a deforce represemtative Who 
was himself a member of the Uade union. The 1st 
Respondoit took a conscious decision, one would jxestiiiie, 
not to stqp into the witness box, themgh he was not bound 
to do so. Having chosen not to adduce any evidence on 
his own behalf, the enqiloyee cannot tlmn be heard to 
contend that omissiem cm the part of the enquiry amhority 
to exatoine him with re£i»ence to the circumstances 
appearing agmnst him in the evidmee would vitiate the 
enquiry. There is no jxoof of prejudice. A judgment of a 
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Division Bench inChandraklant Danoodar Kale vs Nagpur 
Improvement Trust 19981CLR 319 may be adverted to in 
this connection. In that case, the enquiring officer failed to 
pul to the petitioner circumstances arising out of a certain 
piece of evidence as required in Rule 8(20) of the 
Maharashtra Civil Services (Discipline and Appeal) Rules, 
1979 which were parimateria. Adverting to the decision of 
the Supreme Court in the context of Section 352 of the 
Criminal Procedure Code of 1898 the Division Bench held 
that an omission to question the accused on the 
circumstances arising from the evidence have been held 
not to vitiate even a criminal trial ipsofacto since the 
prejudice occasioned by such defect must be established. 
By the accused. The judgment of the Division Bench is a 
clear answer to the submissions which has been urged on 
behalf of the First Respondent. The First Respondent has 
neither in the Industrial Court nor before this Court urged 
any submission that would indicate any element of 
prejudice due lo the omission of the enquiry officer to 
question him with reference to the circumstances appearing 
against him. Counsel for the 1st Respondent relied upon a 
decision of the Supreme Couri in Ministry of Finance v 
S. B. Ramesh (1998 I CLR 659). Reliance was sought to be 
placed on the Head Note in the Issue of the Current Labour 
Reports, but it is trite experience that Head Notes can some 
limes be misleading. This is one of those ca.ses, in the case 
before the Supreme Court, an order of the Central 
Administrative Tribunal was challenged. Before dealing 
with the issues which arose, the Supreme Court observed 
that despite the passage of nearly three years after the 
leave was grained, government had not taken any steps to 
complete the paper books with the result that only the 
judgment of the Tribunal, apart from the Special Leave 
Petition and the counter affidavit filed before the Tribunal 
were available on the record. No other documents, the 
Supreme Court noted, had been produced. The Supreme 
Court adverted to the decision of the Central Administrative 
Tribunal iii cxiense iii paragraphs 13 and 14. The charge 
against the officer in that case was that he had contracted 
a second marriage while his first wife was alive and though 
the first marriage had not been dissolved. The Tribunal in 
dealing with this charge of misconduct held inter alia that 
though the enquiry was set down ex-parle, the employee 
should have been furnished with an opportunity to explain 
the circumstances appearing again.st him in his evidence. 
This was therefore (as contadislinguished from the present 
case) a case where the employee had been proceeded 
against ex-parte and had therefore not defended himself in 
the course of the enquiry. The Tribunal did not rest its 
decision on this aspect alone since it also observed that 
the enquiry officer had marked several documents in 
evidence, though only one of them was proved and only 
one .statement was alleged to have been recorded in the 
presence of the employee. This was held to be a serious 
error on the part of the Enquiry Officer. The Tribunal held 
that documents which were not duly prayed in accordance 


with the law should not have been received in evidence. 
The Enquiry Officer and the disciplinary authority relied 
upon certain st^ments which were faulted by the Tribunal. 
The parson who made the statement was not examined in 
the enquiry. The authenticity of the documents which were 
sought to be relied upon was not established. In this factual 
background, paragraph 15 of its judgment, the Supreme 
Court held thus: 

‘*On a careful perusal of the above findings of the 
Tribunal in the light of the materials, placed before it, 
we do not think that there is any case fca- interference, 
particularly in the absence of full materials made 
available before us in spite of opportunity given to 
the appellants. On the facts of this case, we arc of 
the view that the departmental enquiry conducted in 
this case is totally unsaiisfactory and without 
observing the minimum required procedure for 
proving the charge. The Tribmial was, therefore, 
justified in rendering the findings as above and 
setting aside the order impugned before it.” 

The facts of the aforesaid case have been adverted 
to in some detail. The findings of the Supreme Court clearly 
show that it was on a totality of all these facts and 
circumstances that it was held that no case for interference 
with the order of the Tribunal was warranted. 

In the light of the aforesaid discussion.s, therefore, 
the finding of the Industrial Tribunal of a breach of the 
principles of natural justice is hence required to be set 
aside. 

The Industrial Tribunal made a brief reference to the 
Findings which have been arrived at by the enquiry officer 
and held that the analysis by the enquiry officer was not 
proper. The Tribunal has held in the one fell swoop that 
the testimony of the witnesses reveals that the workman 
had acted in accordance with the directions of superiors. 
In my view, the Tribunal in detennining whether the findings 
that were arrived at by the enquiry officer were perverse, 
ought to have considered the matter in greater detail. The 
Tribunal under the provisions of Section 118 of the 
Industrial Disputes Act, 1947 exercises powers which are 
supervisory in nature and would not be justified in setting 
aside findings which arc bonic out by the evidence on the 
record. In these circumstances, therefore, the impugncrl 
award of the Industrial Tribunal dated 18th May, 1999 
suffers from legal perversity and must therefore, be 
quashed and set aside. The Tribunal, it must he noted, 
furnished an opportunity to the First Respondent to lead 
evidence. That opportunity was not availed of by the 1st 
Respondent. Since the first Respondent has failed to avail 
of an opportunity to lead evidence, it would not now be 
pomissible for the First Respondent to do so. The Tribunal 
having principally applied its mind to the question of a 
violation of the principles of natural justice quashed and 
set aside the findings of the enquiry officer. As already 
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noted above, the fin ding s on the qiiesti<m as to whether 
the findings the enquiry are perverse are perfiinct(M 7 
and would merit a fresh oonsidoatitm by the Tribunal. 

In the circumstances the impugned awards dated 
18th May, 1999 and 29th Novonber, 1999 arc quashed and 
set aside. The matter shall stand remitted back to the 
Industrial Tribunal for considering as to whether the 
findings which have been arrived at in the course of the 
enquiry suffn* frcxn any perversity and on the question as 
to whetha the punishment that was imposed upon the 
First Respondmt was shockingly disproportionate. The 
Petitioner shall not be entitled to lead any furdier evid^e 
in the matter before die Tribunal. 

8. As a result of remand of file refcraicc to this 
Tribunal as per above observatibns and directions Hon’ble 
High Court directed to consider the following issues which 
I answer against each; 

Issues Findings 

1. Whether file findings whic^ have 

been arrived at in file course of 
the mquiry sufier from any per¬ 
versity? No 

2. Whether punishmoit that was 
inqiosed upon the 2nd Party was 

shockingly disproporticmate? No 

KEASONS: 

Issues Nos. 1&2 

9. As aresult of remand of fiiis matt^ by ^ Hoo*ble 
High Court while deciding Writ Petition Nb.2309 of2000 
certain observations, as refoied above were made and this 
Court was directed to give findings mi the above Issues, 
obsmving that, finding of fumess of the enquiry, perversity 
of the finding and as a result thereof regarding quantum of 
punishmoit was whethm'according to the facts of the case? 

10. In that light if we r^nroduce fiie evidoice led by 
1st Party to establifii charges levelled against 2nd Party 
workman, we find 1st Party has exunined in all 4 witnesses. 
First witness examined was named V.B. Landge, Deputy 
Controller of Steres, who states mfais examination-in-^ef 
that, he knows 2nd Party was working as Depot. 
Sup^intendmit attached to stationary uniforms and steel. 
In additimi to that, he was loddng afbn^ purchase work eto. 
He states that, he recorded statement of charge sheeted 
enqiloyee, of Shri Patkar, Assistant Stcoe Keeper, Shri 
Parab, Assistant Store Keeper. He states that, said 
statemoits were referred by the witnesses who have 
admitted those and were admitted before fiie Enquiry 
Officer. He states that I>(^uty Chairman passed cxda on 
14th January, 1989 Exhibit 8. He also states that he noted 
certain iixeguiarities riotirig fiiat if arty material was required 
to be disposed off the same was required to be inspected 
by the Standing In8pecti<m Committee. However, as per 
Bfiublt 9 said was not inspected by fiie Standing hispectioa 


Committee. Besides it is stated that, if such material falls 
more than Rs. 10,000 and below Rs.l Lakh it is to be 
inspected by the Standing Committee. Besides he states 
thatas perBdiibit 97 picposal of the Chairman was obtained 
to transfer steam coal from Loco Shed at Wadala to Wagons 
Repairs S^op, Grain Depot and the Steam coal consisting 
of powder and stores was to be transported to Wadala 
Incinerator. He states that, there was no proposal to dispose 
off the said steam coal as h^Dpened in the instant case. He 
states fiiat, as per Exhibit 8 COS proposal was to shift coal 
which was weighing 800 metric temnes from Loco Shed 
Wadala to Wagon Repairs shc^ at Cfrain Depot. In the 
cross this witness states that, charge sheeted employee 
has not taken permissiem of the superiors to dispose off 
the steam coal. He also states that, he has no idea whether 
tenders for steam coal were calledjiy the 2ndParty. Second 
witness examined by 1st Party was Arjun J. Pise who was 
Store Keepw; in Stores Dqiartment who states that Exhibit 
11 bears his signature. It was recorded by Mr. D.D. 
Sheewale, Assistant Chief Vigilance Officer. He States that 
be did not warn to add any more in the said statement at 
Exhibit 11. He also admits that, he never saw the material 
ai^ nevw inspected site alongwith the charge sheeted 
enqiloyee tothe Sewree Coal Depot. From where the coal 
was to be shifted. He also states th at he never seen the 
material and assess the value of it. He admits that, he was 
chaige 4>ceted by Wadala Police and was prosecuted. Then 
1st Party examined Dinkar D. Sheewale as its 3rd witness 
who admit, Exhilnt 11 the Statement recorded by him of Mr. 
Phise datcd22-8-1991, even statem^t recordedby charge 
started »]|]|4oyee was shown tohim dated 5-4-1991 (Exhibit 
13) which he admits. He also identifies Exhibit 5, the tender 
documents oa which ^iproval of COS was obtained by the 
charge sheeted employee. He states that, in the 
investigation he noticed irregularities in the matter of steam 
coal and fiiat generally while disposing of unserviceable 
surplus material it was necessary to, get material inspected 
by ^ Committee as mentioned in Exhibit 9. This witness 
furfiier states that. Standing Inspection Committee has not 
taken out inspection and inspected by following the proper 
procedure. He fiiifiier states that as per Exhibit 4 charge 
riicetedeii^loyee has disposed off steam coal by obtaining 
COS’s approval and that the 2ndParty did not keep record 
of the parties to whom tender documents were issued. Even 
he has notmaintained the record while prqiaring Exhibit 6 
and citified the responsibility.of the rate of material to be 
disposed off. Even be noted that without visiting the site 
2nd Party did woric of disposal of the coal which was not at 
all file sifi^ect matto: of the work as coal was to be shifted 
and not to be disposed off as dene by 2nd Party. 1st Party 
has examined fouifii witness by name Chandan Kumar 
Sarkar Mk> states that, he woiked as Secticn dfficer during 
that period and 2nd Party was woridng under him. Exhibit 5 
was shown to him which bears initial of the 2Dd Party. He 
states that, 2nd Party has informed that he had ireen 
assigned some work, however, he did not disclose work 
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whether it was in connection with Exhibit 5 and he was 
permitted by him to attend to it to the Dy. EOS as informed 
by the charge sheeted employee. He further states that, 
subject matter of disposal of the coal was under his charge. 
However, it was done by the 2nd Party without his 
permission or authority. He states that he noted limited 
tenders called by 2nd Party to suit his purpose and he 
disposed off the coal which was not to be disposed off but 
was to be shifted. He is unable to state whether every 
decision taken by the 2nd Party, in the process of disposal 
off the coal, was taken with the prior approval of his 
superiors or not. 

11. It is pertinent to note that, in the enquiry 2nd 
Party did not examined himself. Even in the Court also he 
did not step into the witness box and justify his decision 
as to how he decided to dispose off the coals when actually 
said coal was to be shifted? Moreover as observed by the 
Hon’ble High Court while deciding and remanding back 
this reference to this Court for adjudication that, burden 
was on the 2nd Party to show that, he acted as per the 
directions of his superiors and there were sanctions to his 
decision to dispose off the coal. But from the enquiry 
proceedings it reveals that, said burden is not properly 
discharged by the 2nd Party though he got an opportunity 
even at the time of the enquiry as well as at the time of 
leading evidence before this Tribunal. It is pertinent to 
note that, instead of examining himself i.e. 2nd Party he 
chose to lead evidence of his Advocate Mr. Jai Prakash 
Sawant who defended his case before the Enquiry Officer 
as well as before this Tribunal. When burden of proving is 
on the 2nd Party that he acted as per the directions of his 
superiors and was having permission to act as he acted 
reveals that, his act was over act and he acted beyond his 
limits. 

12. The allegation of the 1st Party is that there was 
move of the 1 st Party to shi^t the coal and not to dispose it 
off as happened in the instant case. Actually 2nd Party 
disposed off the coal instead of shifting it. 2nd Party is 
unable to prove that, he was directed by anybody or his 
superiors ordered him to dispose off the coal and not to 
shift as case made out by the 1st Party. Even there is no 
iota of evidence brought on record by the 2nd Party to 
show that, there is sanction to his action of disposing of 
disposal of the coal which he did in his discretion it raises 
series of questions. When his decision to dispose off the 
coal was an over act which was not sanctioned by any of 
his superiors or it was the plan of the 1st Party to dispose 
off the coal, definitely charges levelled against 2nd Party 
are required to be answered as proved by the 1st Party. 
There are number of charges levelled against 2nd Party 
and accordingly evidence is lead by the 1st Party. Charge 
of maintaining absolute integrity and devotion to duty and 
he acted contrary to the orders of the Chairman and 
disposed off 200 mts. Steam coal which was actually to be 
shifted. Other charge levelled against 2nd Party was that 


he submitted note dated 8 th November, 1989 of disposing 
off the coal saying that earlier note submitted by him was 
wrong one and submitted note dated 15-11-1989 showing 
rate of the coal @ Rs. 128/- per mt+8% sales tax and disposed 
off the coal without following proper procedure and 
sanction of the Chairman. All that proves that 1st Party 
established that, 2nd Party over acted. He acted against 
the direction of the Chairman. Actually directions were 
givMi to shift the coal and not to dispose off. Issue of 
valuation pf the coal is not within his powers and he camiot 
dispose off the coal and causes loss to the 1st Party. When 
burden of showing sanction behind his action on 2nd Party 
and when he did not discharged. In my considered view he 
must be held responsible for the act which is rightly 
concluded by the Enquiry Officer. 

13. Even if we peruse the findings of the Enquiry 
Officer submitted with Exhibit 9 from pages 26 to 49 more 
precisely, we find Enquiry Officer has discussed the 
evidence of 4 witnesses in detail. He discussed their 
examination-in-chief and cross and considered its evidence 
and value. He also considered documents supported 
through the witnesses and observed 2nd Party acted at his 
own without sanction and was responsible for his over 
act. He also noted that, 2nd Party has not examined himself 
and proved that there was indeed sanction behind his 
actions and his action was bona fied and he obtained 
permission, to dispose of the coal which he did. When 
there is no sanction to the 2nd Party’s act to dispose of 
the coal and when no evidence is lead on that point and 
brought on record by him in my considered view, the enquiry 
officer was right in observing action of the 2nd Party was 
an overt act. 

14. So if we consider all this coupled with evidence 
brought on record by both I conclude that charge levelled 
against 2nd Party is proved beyond reasonable doubt. 

15. On the basis of the said findings decision was 
taken by the first party of reducing the pay of the 2nd Party 
by four stages for a period of four years. It is pertinent to 
note that decision was taken by the 2nd Party within his 
discretion of disposing of the 200 mts. of coal which was 
rather shocking one. It is pertinent to note that, decision 
taken by 1st Party of reducing the pay of the 2nd Party by 
four stages/stopping 4 increments according to me is rather 
a soft punishment. Here major decision of disposing off 
200 mts. of coal was taken by the 2iid Party, when there 
was no sanction of the Chairman of Standing Committee. 
In fact decision of the Chairman was to shift the coal- 
Besides there was no inspection of coal. No tenders were 
called for from prt^r persons and dealers. All these things, 
were done by the 2nd Party within his powers. There was 
no sanction of the 1st Party or any of the authority of that 
level on which decision taken by the 2nd Party of disposing 
off 200 mts, of coal which was and over act for which 
punishment under the challenge must be observed just 
and proper. In fact in such case severe punishment like 
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dismissal was just. However, 1st Party satisfied itself in 
awarding such a punishment wiiicb decided to reduce scale 
of 2nd Party by way of the punishment and imposed 
punishment of stoppage of 4 incteihents. When Ist Party 
satisfied itself in awarding diat type of punishment, I have 
nothing to say about this but'defuiitely said punishment 
cannot be said as disproportionate to the charges proved 
against 2nd Party. 

16. In view of the discussions .made above 1 conclude 
that the rcferaice of the 2nd Party deserves to be rejected. 
Hence, the order: ’ 

ORDEK 

Reference is rejected with no order as to its costs. 
Mumbai, 

31st August, 2006 

A. A. LAD, Presiding Officer 
*=1^ 6 2006 
'nRT.air. 4S87.-3^l?jIte'^rm2[3qffi^^ 

14) ^ trro 17 
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im, 

New Delhi, the 6th November, 2006 

S.O. 4587.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award'(Ref. No. 33^004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shown in the Annexure in the 
Industrial Dispute bctwcai the employers in relation to the 
management of J AC Ar Services 0^) Ltd. and their worionoi, 
which was received by the Central Government on 
6-11-2006. 

[No.L-1 lOl 1G5/2004-IR (M)] 
SURENDRA SINGH, Desk Oflieer 
ANNEXURE ^ 

BEFORE SHRI SANT SINGH BAl. PRESn)ING 
OH ia:R; CE2SITRAI. GOVEIINMEJ^T B^STRIAL 
ITUBUNAL NO. 1 NEW DH.HI 
I. O, NO. 33/2004 
In the matter of dispute between: 

The Secretary, 

The Airport Employees Union, ^ 

Vandana Building, 

11 Tolstoy Marg, 

New Dclhi-110001. —Woikmatt 


M/s. Paramopt Agency (P) Lid., 

Sarvajanik Bhavan, Cargo Complex, 

Taminal-n. Id Aiipoft, 

Rangpuii, New Delhi. 

2.1 AC Air Services (P)Lld., 

Sarvajanik Btiawan, Cargo Compl^Xi Terminal -II, 

IGI Airport, Rangpuii, 

New Delhi. —Management 

AFFEARANCESiNone. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. H1011/35/2004 1. R. ( M ) dated 
10-6- 2004has referred the following industrial dispute to 
this Tribunal for adjudication: 

“Whedier the demand of the Union of the Arport 
Employees Uni.c»i (Regd.) 3, Vithal Bhai Patel House, 
Rafi Marg, New Delhi againstGM (P) Aiipcxt at IGIO, 
New DeUii for regularization/ Absorptiem of the 885 
contract workers from their joining duties (List 
' enclosed) engaged m the wcMrk pf packers and loaders 
is just, valid and legal? If so to what benefits the 
woriemen concerned are entitled and what directions 
arc necessary in diis matter ?” 

2 . After receipt of reference notice was issued to the 
workman to file claim statement but none appeared for the 
workman. Perusal of record shows that only onqe on 
17-8-05 Shri Rupind^ Smgh for the res}X)ndent No. 2 
appeared but none appeared for the workman. It appears 
that the workm^ is not interested in prosecution of this 
reference. Hence No Dispute award is passed in this case 
File be consigned to record room. 

Further it is ordered that the requisite number of copies 
of this Award be forwarded to the Ministry of Labour for 
necessary action at their end. 

S. B AL, Presiding Officer 

Dated: 26-10-06 

^ 6 2006 

W.STT 4588.-3li€ilPl4^ 3TM^, 1947 (1947 

cFT 14) ^ mo 17 ^ 33^[^3rO 

allr 4>44)KT ^ 

■?Fs 0 T TT. 3 3379^ 2003 ) ^ y<+>llVld ^ 

^33^ ^ 6-11-2006 ^ WO 1331 «1TI 

[■4.1^-29011/108/2002-331^ 33T3('q7T) ] 

New Delhi, the 6th November, 2006 

S.O. 4588.— In pumuance of Sectimi 17 of the 
Industrie Disputes Act, J94V (14 of 1947), the Central 


VERSUS 




9938 


THE GAZETTE OF INDIA: DECEMBER 2,2006/AGRAHAYANA11,1928 


[Part n—S ec. 3(ii)l 


Government herein publishes the award (Ref. No. NTB 3 
of 2003) of the Central Government Industrial Tribunal- 
cum-Labour Court NIT, Mumbai as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Mysore Cement Ltd. and their 
workmen, which was received by the Central Government 
on 6-11-2006. 

[No.L-2901 iyi08C002-IR(M)l 
SURENDRA SINGR Desk Officer 

ANNEXURE 

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL 
AT MUMBAI 

PRESENT 

justice: ghanshyam dass 

Presiding Officer 
Reference No. NTB-3/2003 

Parties:Employers in relation to the management of 
Mysore Cement Ltd. 

AND 

Their werkman 

Appearances: 

For the Management : Mr. Mohit Kapoor, Adv. 

For the Union : Shri, Muralidharan, Adv. 

State : Maharashtra 

Mumbai dated the 11th day of October 2006 

AWARD 

1. The Govt. of India, Ministry of Labour, New Delhi 
vide their order No. L-2901 l/108/2002-IR(M) dated 
01-9-2003 has referred the industrial dispute exercising 
powers under clause (d) of sub-section (1) of Section 10 of 
the Industrial Dispute Act 1947 (hereinafter referred to as 
the Act. The terms of the reference are as follows : 

“Whether the settlement signed between Cement 
Manufacturers Association and Federation Viz. 

, INCWF (INTUC), ABCM Sangh (BMS), AICV/F 
(AlTUC) and CTTU on 14-8-2000 before the 
Conciliation Officer would be binding upon the 
Mysore Cements Ltd Ammasndra, Tumkur distt. 
(KN) and whether the workmen of Mysore Cements 
Ltd arc entitled to claim wage rates etc, as in the said 
settlement and as prevailing in the industry?” 

2. The Statement of claim dt. 04-11-2003 has l^een 
filed through the Secretary, Mysore Cements Employees 
Asscx:ialien (hereinafter referred to as First PartyAJnion). 
The First PartyAJiiion is a Trade Union registered under 
Trade Uniojis Act, 1926 and it represents the entire work 
force employed in the factory at Ammasandra and the Line 
Stone quarry at Yerelatta, Tumkur District, Karnataka. It is 
recognized by the Second Party/Maiiagement of Mysore 


Cem^t Ltd., Bangabie. It is affiliated to All India Clement 
work^ Federation which in turn is afriliated to AITUC. 
Mysore Cement Ltd. is a con^iany registered under the 
Companies Act It is engaged in the manufacture of cement 
of a various grades. It has manufacturing units at 
Ammasandra, (Karnataka), Damoh (Madhya Pradesh), 
Grinding Unit at Jhansi (Uttar Pradesh). The Registered 
and Corporate Office of the (Company is at Banglore. The 
issue of wage det^nmination for the cement industry used 
to be done through Wage Boards, Awards, Arbitration 
^ Awards and National level Wages Settlements. 

There were two Wage Boards in 1959 and 1964, 
Raghunatha Reddy Award on Minimum Wages on 
15-1-1973, Bipartite Settlement on wage structure before 
Shri T. A. Pai on 17-7-1975, Arbitraticm Awards for Cement 
Industry in 1978 and 1982 Settlements signed before the 
Chief Labour Commissioner (Central) New Delhi on 
10-5-1989,31-7-1992 and 12-7-1996. The Settlements before 
the C^ief Labour Commissioner (Central) New Delhi wctc 
in between the Cement Manufacturers Association (for 
short CMA) representing the Employers and the Trade 
Unions re^nresenting the cement woikers in various cement 
manufacturing Ccanpanies in country. The Settlements were 
signed under Section 12(3) read with Section 18(3) of the 
Act. The settlements so arrived at were binding on the 
members of Cement Manufacturers Association (CMA) 
and the workers represented by their Trade Unions in the 
process of settlements. The Mysore Cement Ltd being one 
of the members of the C. M. A. used to lake part in the 
process of conciliation and Settlements and as such 
implemented all Wage Board Awards. Arbitration Awards 
and also National Settlements Dt. 12-7-1996 which was 
applicable up to 31-3-2000. On account of the expiry of the 
aforesaid Settlement on 31-3-2000 the All India Cement 
Workers Federation along with other Trade Unions served 
a notice on the President of CMA, New Delhi for tennination 
of the aforesaid S^ement and it simultaneously, submitted 
fresh charter of demands for revision of wages w.e.f. 
01-4-2000. The All India Cement Workers Federation to 
which First Party AJnion is affiliated addressed a letter to 
the First PartyAJnion advising it to submit the charter of 
demand formally on the Second Party/Management vide 
circular dt. 1st February, 2000 and accordingly the First 
PartyAJnion served the charter of demand vide letter dt. 
07-2-2000 upon the Management. After elaborate 
negotiations, the representatives of the C. M. A. and the 
various Trade Unions signed a settlement at the 
intervention of Joint Chief Labour Commissioner (Central) 
New Delhi on 14-8-2000. The Second Party/Management 
continued to be one of the members of the C. M. A. as on 
the date of signing the aforesaid Settlement and till date. 
Hence, it is required to raise the wages since the Settlement 
is under Section 12(3) and 18(3) of the Act. The First Party/ 
Union ^cordingly aske the Management to implement the 
Settlement but it declined. Hence, the First Party/Uniem 
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moved petition befcxe the Regional Labour Cominissionen 
Bangalore on 22>11-2000 which transferr^ the petition to 
the Deputy Chief Labour Commissioner (Central) New 
Delhi. Accordingly, the Dy. Chief Laboiu: Commissioner 
(Central) had conciliaticm meeting cm 21 -5-2001 but it ended 
in failure. However, there was no reference of the dispute 
to the adjudication even after 3-4 months. Consequently, 
the First Party Union again, approached the Dy. Chief 
Labour Commissioner (Central) but it failed. Hence, the 
Government has made the instant reference. 

3. The contention of the First Party Union is that the 
Second Party/Management erf Mysore Cements Dd is 
bound by the National Settlement dt. 14-8-2000 since 
Mysore Cement continued to be the member of C.M.A. till 
date. It may be mentiemed that almost all the Cement 
Manufacturing Company who were the members of the. 
C. M. A. have implemented the aforesaid Settlement. The 
Mysore Cement had earlier implemented the Settlement of 
the year 1996 and also the other Wage Boind Award, 
Arbitration Awards. The stand is taken by the Management 
that the aforesaid Settlement does not have a binding effect 
upon it since it had earlier iirformed the C. M. A fcN: exclusion 
from the Settlement. Since the Settlement is under Section 
12(3) read with 18(3) of the Act, it has got the binding 
effect to all the members of C.M.A. including the dissenting 
member. It is not fair on the part of the Management to 
wriggle out of the Settlement under the law and more so it 
has not entered into local Settlement with First Party Uniwi. 
The Second Party Management did not bring any Court 
order or injunction restraining the C.M.A. from holding 
negotiation and signing Settlements on its behalf. The 
Settlement signed by the C.M.A. is in the larger interest of 
the Cement Industry as a whole and has a binding effect 
upon the Second Party/Management. The terms of the 
Settlement are just and fair and in the larger interest of the 
Cement Industry as a whole which fact is clarified by the 
Dy. Chief Labour Commissioner (Central). It may be 
mentioned that in the State of Karnataka. Raj shri Cement, 
Vasavadatta Cements have implemented the aforesaid 
Settlement, Associated Cement Company Ltd. has not 
agreed to implement the aforesaid Settlemoit but it entered 
into local Settlement raising the wages of the workers by 
the same amoimt as provided in the aforesaid National 
Settlement. There is no justification for the Second Party 
Management to refuse the implementation of the aforesaid 
Settlement at Ammasandra Unit, although is has agreed to 
increase the wages by having local Settlement at its Damoh 
Unit. Since the Second Party Management refused to 
discuss the matter with the First Party Union, there was a 
call of strike but it was not there on account of the reference 
by the Government. 

4. The Second Party M^agement filed the written 
statement dt.23-12-2003. Its main contention is that the 
Settlement in questiem is not binding upon it on account of 
the fact that it had informed the C.M,A. not to enter into 


negotiations cm its behalf. Since the C. M. A had not ever 
been authorized by the Ilnd Party/Management to enter 
into any Settlement, the Settlement so arrived cannot bd 
made aj^licable to it irresp^tive of the fact the Settlement 
was so arrived at bef<M:e the Dy. (Thief Labour (Toirnnisskmer 
(Central). Admittedly, it cemtinued to be the member of 
C. M. A but it never authorized C. M. A. to enter into any 
Settlement on its behalf and this fact has been brought to 
the ncrtice of the Dy. Chief Labour Commissiemer (Central) 
also. In fact, the C.M.A. was a registered body under the 
Societies Registration Act, 1860. It had no authority to 
enter into any Settlement on behalf of the Second P^ty/ 
Management since it had specifically requested the C.M.A. 
vide letters dt.17-1-2000 and 27-3-2000 not to enter into any 
wjtge Settlement on its behalf. Since there was no 
authorization the,mere fact that the Second party/ 
M^iageinent is a member of C.M.A. is not bomid by the 
Settlement in questio^i ^d hcjice it has Jto legal obligations 
to implement the same. The Settlement in question cannot 
be said to be a Settlement in between the employer and 
workmen for want of authorization by the employer. The 
Second Party Management has alsc^ given out the reasons 
for not authorizing the C.M.A. for entering into any 
Settlement and they mostly relate to the resc>urcesi of (he 
Company. It is contended that the financial position of the 
Company was not such that it could implement the aforesaid 
Settlement. It is reported that the Company run into losses 
for the year: 


Year 

Loss-Lac (Rs.) 

1996-1997 

(1377.87) 

1997-1998 

(4,184.06) 

1998-1999 

(4897.50) 

1999-2000 

(5902.83) 

2000-^1 

(5958.06) 

2001-2002 

(.3204.95) 

2002-2003 

(3541..52) 

totaling Rs.290.66 crores during the last seven years. The 
details of the losses for Ammasandra Unit has been given 
out separately i.e. 

Year 

Loss-Lac (Rs.) 

1996-1997 

(1373.40) 

1997-1998 

(966.99) 

1998-1999 

(48658) 

1999-^2000 

' (1691.32) 

2000-2001 

(1920.90) 

2001-2002 

(147822)- 

2002-2003 

(1641.39) 


The Company has not been even able to meet its 
obligation towards it input suppliers and Stake holders 
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including financial institutions and Banks and also the 
payment of wages to the employees as per earlier 
settlements. It is submitted that the policy of the 
Government is survival of the fittest. It is not just and fair 
to create a “High-Wage-Island”. Each employer should be 
at liberty to negotiate with its workers in accordance with 
the prevailing conditions for a just Settlement of the Wages, 
ft is also submitted that in the matter of upward revision of 
wages of workers the capacity of an employer to bear and 
pay any increase in wages is more relevant, important and 
material factor. An Employer who cannot bear any 
additional burden at a time when the industry is in doldrums 
financially, cannot be expected to pear and pay any increase 
in wages and other benefits as laid down by the Honourable 
Supreme Court. It is also submitted that (a) The ACC Ltd. 
(b) Kanoria Industries Ltd. (c) OCL India Limited (d) 
Kalyanpur Cements Ltd, (e) Shree Digvijay Cement Co. 
Ltd. (f) Panyam Cements & Minerals India Ltd. (g) Lafarge 
India (h) ID COL Cement Ltd. (i) Shriram Cement Works (j) 
Andhra Cements Ltd. (k) The KCP Ltd. (1) Indo Rama 
Cement Ltd. (m) Diamond Cement did not implement the 
Settlement in question on account of non-authorization 
but some of them implemented it under coercive pressure 
of the Union. The ACC, OCL, Shree Digvijay Cement Co. 
Ltd. Lafarge India, Andhra Cement have entered into 
Bipartite Settlement at their unit level and have kept 
themselves out of the aforesaid Settlement. Tlie Kanoria 
Industries Ltd. Panyam Cements and Minerals Inds. Ltd. 
and KCP Limited have not even entered into Bipartite 
Settlements. 

■:‘S 

5. The First Party Union filed the rejoinder dl. 13-2- 
2004 and reiterated its stand. It is also contended that the 
Second Party/Management is not willing to negotiate with 
the First Party/Union on any of the charter of demand and 
hence it cannot claim that it is paying fair wages and that it 
is entitled to be spared by the implementation of the 
Settlement in question. The stand of the Second Party 
Management is nothing but a disrespect to the Honourable 
Settlement which has a legal binding effect, 

5A The admitted position appears to be is that 
Mysore Cement continues to be a member of the 
C.M.A. till date from the inception of C.M.A. It never 
questioned the authority of the C.M,A, to negotiate on the 
charter of demands and in fact, implemented the earlier 
Settlements of 1992 and 1996 which were brought by the 
C.M.A. an behalf of the Second Party/Management. The 
Second Party/Management was aware that the Settlement 
would be under Section 12 (3) read with 18(3) of the Act but 
it simply requested the C.M.A. to exclude it from the 
Settlement but never opted for termination of the 
membership nor brought any order from the Court to restrain 
the C.M.A. from representing it. Admittedly, the Settlement 
in question has not been implemented. 

6. The reference in question made by the Government 
is for two points : (a) and (b) 


(a) Whether All India Selllcmciit dt. 14-8-2000 
signed between the CMA and Federation is 
binding on the Second Party Management and; 

(b) Whether the workmen of the Second PiUty 
Management are entitled to claim wage rate.s 
etc. in accordance with the Settlement 
dt. 14-8-2000 and prevailing the industry, 

, 7. The parties have filed so many documents and all 
of them have been duly exhibited being not denied by each 
other. 

8. The First PartyAJnion has filed the affidavit of 
Shri, N. Shiv anna, the President of the First PartyAJnion, in 
lieu of his examination in chief and also the affidavit of H. 
Mafaadevan, Dy. General Secretary of the Trade Union 
Congress in lieu his examination in chief. Both of them 
have been duly cross-examined by the learned counsel for 
the Company. 

9. The Second Party management has filed the 
affidavit of Shri. Sannarangaiah, Senior Manager-Factory 
and Personnel of the Second Party Company in lieu of his 
examination in chief. Hie has been cross-examined by the 
learned counsel for the First Parly Union. 

10.1 have heard the learned counsel for the Parties 
and have perused the record. The Written submissions 
have been filed by both the parties and they have also 
been perused. 

11. DISCUSSIONS AND FINDINGS ; The learned 
counsel for the Second Party/Management at the very 
outset drew my attention to the definitions given out in the 
Act. Viz, Section 2(g) “employer” means — 

(i) in rcl ation to an industry c arri cd onA)y or under 
the authority of any department of/the Central 
Government or a State Government/thc 
authority prescribed in this behalf, or where 
no authority is prescribed, the head of the 
department; 

(ii) in relation to an industry carried on by or on 
behalf of a local authority, the chief executive 
officer of that authority. 

Section 2(k) “industrial dispute” means any 
dispute or difference between employers and 
employers, or between employers and 
workmen, or between workmen and worktnen, 
which is connected with the employment or 
non-employment or the terms of employment 
or with the conditions of labour, of any person; 

Section 2(p) “Settlement” means a settlement 
arrived at in the course of conciliation 
proceeding and includes a written agreement 
between the employer and workmen arrived at 
otherwise than in the course of conciliation , 
proceeding where such agreement has been 
signed by the parties thereto in such maimer 
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as may be prescribed and a copy thereof has 
been sent to an officer authc^ized in this behalf 
by/th6 appropriate Government and the 
. cone ih aticn officer, 

Rule 58: Memorandum (rf Settlement<1) 
A settlement arrived at in the course of 
conciliation proceedings or otherwise, shall be 
inform‘H’. 

(2) The Settlement shall be signed by— 

(a) in the case of an enq^loyo:, by the enq>loyer 
himself, or by his authorized agent, or when 
the employo: is an incorporated company or 
other body corpearate, by the agent, manager 
or other principal officer of the corporation; 

(b) in the case of the wc^kmen, by any officer of a 
trade union of the workmen or by five 
reixesentatives of the woriemen duly authorized 
in this behalf at a meeting of the workmen held 
for die purpose; 

(c) in the case of the workman in an industrial 
dispute under Section 2-A of the Act, by the 
workman concerned. 

12. On the basis of the above, the argument is 
developed to the effect diat the Settlement has to be an 
agreement betwe^ the en^loyer and workmen. The C. M. 
A. is not the employer and Federation is not the workmen. 
Hence, it is not an in^trial dispute and the reference is 
not maintainable. It is submitted that die Federation which 
signed the settlemrat was never authorized by the workmen 
of Mysexe Cement Limited. 

13. I feel that only issue raised in the written 
statement is to the effect that the Second Party never 
authorized the C. M. A. to enter into any settlement 
on its behalf. It never raised^the issue therein that the 
Federation was not authorized by the Wmrkmen, This plea 
is being raised for the first time in the written arguments. 
Hence, it is not to be entelained. Further, I may say dial it 
is for the wmrkmen to dispute the authorization of the 
Federaticn and not fex the Con^any. The Federation had 
been using its authority (xi behalf of the workmen since 
IcHig and there is no dispute for that. Hence, it is altogether 
misconceived to argue that there is no industrial dispute 
and the instant reference is not maintainable. 

14. The only question which has been agitated by 
the Second Party from the very beginning is that it never 
audiorized C. M. A. and fex want of audiorizatioii in writing, 
the C. M. A, could not cDtex into any setUement and if it so 
entered, it is not binding upon it. 

15. No doubt, the CMA is not the employer on the 
face of it, but it becomes relevant when it acts as all Agent 
on behalf of the Second Party. Thus, it is to be seen as to 
whether CMA acted as an Agent of the Second Party. 


16. It is the admitted position that CMA had come 
into existence in the year 1989 and since then, the Second 
Party CMUinuestobcits mcmbCT. In fact CMA is aregistered 
body under the Societies Registration Act, 1860. It had 
ccune into existence for the welfare and benetit the Cement 
industry as a whc4e throughout India. In fact, almost all 
majex Cement manufacturers accepted the concept of 
CMA and became the members there of. Since then, the 
CMA acted as a Agent of the Cement Manufacturers 
including the Second Party for settlemoit wMh the woikmo) 

, through various trade unions for wage structure. 
Admittedly, die CMA entned into settlement in the year 
1996 raid the same was duly accepted and complied with 
by the Second Party. It was to expire on 31-3-2000 and 
hence the necessity was there fox another settlement moxe 
so, in view of the notice given out by the trade unions. The 
CMA at the start of the ne||otiations wrote a letter 
dt. 12-1-2000 (M-16) to the Second Party to authorize itto 
negotiate with the unions. 

This letter was replied by die Second Party on 
17-1-2000 (M-1) and subsequmitly another letter was 
written on 27-3-2000 (M-2) to CMA. The request made by 
the Second Party was to die effect of exclusion from the 
settlement This is the basis of the Company by means of 
which it is emphasized that the Second Party never 
audioxized the CMA to enter into any negotiations. It is » 
the factual position that die C.M.A, continued the process 
of negotiations and ultimately the settlement 
dt. 14-8-2000 was arrived at befj^v the concerned Deputy 
Chief Labour Commissioner (Central). The Second party 
kept silent after informing the CMA by means of the above 
letters and thoi this fact was broi^gfat to the notice of the 
aforesaid Labour Commissioner. The Federation did not 
agree to the refiisalAion-atithmzatiou by the Second Party. 
The factual position remained the same through out that 
tbe Second Party did not authorize in writing the CMA to 
entn into any setdement. Now, the question arises as to 
whethd: the Second Party can be still made reliable to this 
settlement in question and the answer appears to be in 
affirmative in view of the conduct of the Second Party 
which amounts to inqilied consent The Seccxid Party never 
chose to cancel its membershq) of CMA and continued to 
enjoy the fruits of the existence of CMA. The CMA had 
earlier made the setdement on 12-7-1996. at diat time, the 
Second Party participated aivJ complied with the 
settlement In that Settlement there was a clause 10 that 
diis Settlem^t would not be ^licable to those Companies 
covered under Court order restraining the CMA to enter 
into any Setdemimt on behalf of diem. Thus, the Second 
Party if it wanted CMA not to enter into any Settlement on 
its behalf the natural course for it would have been to 
bring a restrain order from the Competent Court, The 
silence on the part of the Second Party in this respect 
amounted to inqilied consent. Nothing is also brought chi 
reccird that Second Party evor passed any resolution not 
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to authorize the CM A to enter into any Settlement. It was 
also necessary for it. 

17. It is submitted that there are several Companies 
which did not comply with the Settlement but the reference 
is only with respect to the Second Party. In this respect, it 
has been brought on record that in the State of Karnataka, 
Rajshree Cements Ltd. Malkhed, Gulbarga District, 
Vasavadatta Cement Factory, Sedam, Gulbarga District 
have implemented the All India Settlement in question. 
The ACC has also implemented the Settlement by entering 
into a separate local Settlement which appears to be on the 
same lines as of the Settlement in question. Further, the 
Second Party itself has entered into a local Settlement for 
its separate unit in Damoh and thus, agreed to increase the 
wages. The dispute remains only with respect to 
Aminas andra unit. 

18. It may be mentioned that if the Second Party was 
not inclined to accept the Settlement in question, it should 
have shown its eagerness to enter into local Settlement 
with the Union but it failed to do so. In fact, it continued to 
be rigid from the very beginning till today to the effect that 
the Settlement in question is not applicable to it but it 
neither created an atmosphere to enter into any other 
Settlement to keep the industrial harmony and peace nor it 
chose to enter into a separate Settlement with the local 
units at Ammasandra unit. It even failed to invite the local 
Unions for entering into any fresh Settlement. This conduct 
of the Second Party is not to be appreciated being noting 
but harassment and exploitatkm of labour. 

19. It may be mentioned that M/s. Shree Digvijay 
Cement Co. Ltd. entered into local Settlement on 
28-10-2000 . Further, M/s. Diamond Cements entered into 
local Settlement dt. 30-6-2004, M/s. Andhra Cements also 
entered into conciliation on local Settlements.-This 
argument is not tenable that CMA confirmed vide letters 
dt. 16-8-2(XXX 19-10-2aX), 26-10-20(X) and 5-11 -2000 (Ex-M. 
19, M.23, M-24 and M.42) respectively to the Second Parly 
that the Settlement is not binding upon the Second Party 
since CMA could never do so nor it did which fact is evident 
from the bare pcmsal of the aforesaid letters. The CMA 
.simply inciilioned the fact that Second Party requested for 
it.s exclusion from the Sctllcmait and did not authorize it is 
writing to enter into Settlement. The contention raised by 
the Second Party before Dy. Chief Labour Commissioner 
(Central) during the course of conciliation was also noted 
down in the proceedings but it was never accepted (hat 
the Sclticmcnl would not be having a binding effect on the 
Second Piirty. The local Union at Ammasandra was eager 
for the implementation of the Settlement in question and 
with a view of this intention and purpo.se requested the 
Second Party to implement the Settlement. As mentioned 
earlier, the Second Parly neither implemented the Settlement 
mir showed any endeavour to have fresh talks and arrive 
at a fresh U^cal Settlement which could have .spared the 


Second Party from the legal binding of implementation of 
the Settlement in question. 


The learned counsel for the Second party placed 
reliance upon the following rulings: 


0) 

1968 (16) FLR 307 (SC, Sindhu Resettlement 
Corporation Ltd. v/s. Industrial Tribunal of 
Gujarat & Ors. 

(ii) 

1981IILU 184 (SC) Brooke Bond India Ltd. 
v/s. Workmen 

(iii) 

1972 I LU 99 (SC) Workmen of Delhi Cloth 
and General Mills Ltd. v/s. Delhi Cloth and 
General Mills Ltd. 

(iv) 

1993 LLJ 181 (High .Court of Delhi) Naresh 
Kumar Bansal vs. G. S. Kalra & Anr. 

(v) 

1999 n LU 425 (HC Delhi) Usha Spinning and 
Weaving Mills (Ex-Workmen) Association & 
Ors. v/s. Usha India Ltd. & Ors. 

21. The learned counsel for the 1st Party relied upon 

the following rulings: 

(a) 

Indian Rare Earths Limited v/s. Promod 
Chandra Paranigrahi and Others. 2006-I-LU- 
PAGE-1080(SC) 

(b) 

National Engineering Industries Limited vs. 
State of Rajasthan & Others. 2000-I-LLJ page 
247 (SC) 

(c) 

Virudachalam P. and Others vs. Management 
of Lotus Mills and another 1998-1 LU Page 
389 (SC) 

(d) 

Ramnagar Cane and Sugar Co. Ltd. vs, Jatiii 
Chakravorthy and other 1961-1 LLJ Page 244 
(SC) 

(e) 

Sri Balaji Singh vs. The Hindustan Machine 
ToolsLtd. 1997II LU Page 484 (KAR-HC) 

(0 

Engineering Mechanical & Electrical Workers 
Union vs. National Textile Corporation 2001- 
III LU (suppI)Pagc 906 (Kera-HC) 


22. After keeping in mind the settled legal position in 
view of the references (supra) and also the entire evidence 
available on record and the discussions made above. I 
conclude that the settlement in question would be deemed 
to have signed by the C. M. A. in the capacity of a Agent 
of the Company Second Party and the authority of the 
CMA to act as a Agent for the Second Party since its 
inception was never withdrawn by the Second Party. 
Hence, the Settlement in question would be a Settlement 
under Section 12 (3) read with Section 18 (3) of the Act and 
hence it is a legal binding upon the parties to the reference. 

23. The learned counsel for the Second Parly next 
argued that the Settlement in question has not been carried 
out in view of the financial hardships of the Company. The 
reference is made to the evidence of Mr. Sannarangaiah 
and also to the statement of Mr. H. Mahadevan and Shri. 
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N. Sbivanna and also to die Annual reports of the Con^any 
in die year 1966 to 2003. The learned counsel also cited in 
this respect the following rulings: 

(a) 1964ILLJ342 (SO inbetweai Greaves CottMi 
& Co. Lid. & Ors. Vs. Their worioneai. 

(b) 1959IULJ431 (SO iu between Lipton Lid and 
Anr vs. Their Enoploy^. 

(c) 1989 I LU 180 (High Court of Madras) in 
between The Management of Binny Ltd. (B&C 
Mills) vs. The <3ovt. of Tamil Nadu and Ors. 

After going dirough die record it is clear that the 
Second Party did not lead specifically the ground of 
Hnancial difficulties eidier before the CMA or before the 
Conciliation Officer. This ground has be^ taken iqp before 
this Tribunal to justify its refusal to implement the 
Settlement I feel that the second Party has miserably failed 
to prove the financial difficulties in which the Setdemrat in 
question may not be implemented. The Honourable 
Supreme Court in the cases (supra) has laid down the basis 
for fixation of fair wages to die employees which may be 
enumerated as: 

(a) The capacity of a particular unit (marginal 
represent^ive or average) to pay. 

-(b) the capacity of a particular industry as a whole 
to pay, or 

(c) the capacity of all industries in the country to 
pay. 

The Honourable Cburt has cautioaed by observing 
dial:— 

“that the proper measure for gauging the capacity 
of the industry to pay should take into account 
the elasticity of demand for the product, the 
possibilily of tightening up the organization so that 
the industry could pay higher wages without 
difficulty and the possibility of increase in the 
efficiency of the lowest paid workers resulting in 
increase in production considered in conjunction 
with die elasticity of demand for the product no doubt 
against the ultimate background that the burden of 
the increased rate should not be such as to drive the 
employer out of busine$^s.” 

24. The burden lies upon the Second party to prove 
its financial difficulties for refusal to implement the 
Settlement in question. I feel that this burden has not been 
discharged to the satisfaction of the Court. No care has 
been taken to show as to how much burden would be diere 
upon the Company, if the Settlement in question is 
implemented. T^ increase in wages as per Setdement 
appears to be just Rs. 890/- per month with a burden upon 
the Company to the tune of Rs. One crorc or so. The 
Comjwny is reported to be running into losses worth so 
many hundreds of crores. If the loss is further added 
Rs. One crore or so, I feelit would not make any diffoence. 
No evidence whatsoever has been laid by the Cbnqpany to 


show that the burden of tiie increased rate would be such 
as to drive the Conqiany out of business. The effect tiiat 
the matta has hcea reported by the Secend Party under 
the provisions of BIFR Act in the year2004 also makes no 
difference since the Conqiany has not yet been declared as 
‘Sick* and tiie matter was reported cnly in the year 2004 i. e. 
during the peidency of the instant reference. It may also 
be obsCTved that the Company was reported to be in loss 
in the year 19% till 2000 but the Settlement of 19% was 
fully implemented by the Company till its expiry, i.e. 
31-3-2000. The Company has also admittedly enhanced 
the wages of tiie Officers by panting the increment ranging 
between Rs. 800/- to Rs. 8,000/- per month during the 
pendency of tiie instant reference but has not bothered for 
giving any bmefit to the wex^kmen. The wages mentioned 
in the Settlement in (piestion are held to be fair wages. It 
may also be mentioned that no evidence whatsoever has 
been led by tiie parties on the point of ascertaining the 
wages prevailing in the industry contrary to the wages 
settied out in tiie Settlement in question. 

25. Hence, it is held that the Settlement signed 
between Cement Manufacturers Association and the 
Federation viz. INCWF (INTUC), ABCM Sangh (BMS), 
AICWF (AITUC) and CTTU on 14-8-2000 before the 
Conciliation Officer would be binding upon the Mysore 
Cements Ltd. Ammasandia, Tumkur Distt (KN) and hence 
the workmen of Mysore Oments Ltd are entitled to claim 
wage rates etc. as in the said settlement. 

26. An Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
7 20t)6 

4589.-4a)te 1947 (1947 

^ 14) ^ 17 T3?T. 

•sft. ^ ^ ^ ^ 

1035/2005) ^ vr47Tf?rd ^FTcft t, ^ ^ 

7-11-2006^ TIM faRiani 

[^. t3:?T-42012/6/93-311^ 3TR(^ ] 

New Delhi, the 7th November, 2006 

S.O. 4589.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmenthaeby publishes the award (Ref. No. 1035/2005) 
of the Central (joyernment Industrial Tribunal-cum-Labour 
Court No. n, Chandigarh as shown in the Aimexute in tiie 
Industrial Dispute between the employers in relation to the 
inanagementofB.B,M.B. and their workmen, whichwas 
receivt^ by tiie Coitral Government on 7-11-2006. 

lNaL42012/6/93.IR(DU)] 

SURENDRASINCaiDcskCJfficer 
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ANNEXURE 

CENTRAI. GOVT. INDUSTRIAL TRffiUNAL-CUM. 
LABOUR COURT-n, CHANDIGARH 

Presiding Officer: Shri Kuldip Singh, 

Case No.I.D.No.l035/2k5 
Registered on 19-09*2005 
Date of Decision 09-10-2006. 

Shri Dilbag Singh S/o Shri Gulzari, R/o VPO Luhari, 
Tehsil Bhiwanikhera, Zila Bhiwani, Haryana 

....Petitioner 

VERSUS 

Executive Engineer, Stores and Arrears Division, BBMB 
Bhiwani, Haryana 

.Respondent 

APPEARANCE 


For the Workman 

: Sh. Hardial Singh Hundal 

Advocate 

For (he Management 

Mr. Sajal Ahluwalia 
Advocate. 


AWARD 

The Govt, of India vide their notification No.L-42012/ 
6/93-IR(DU)/(C-II) dated 24ih August 1994, referred ihc 
following matter for the adjudication of this Court; 


"Whether the action of the Management Bcas Projcci, 
Bhiwani. in terminating the service of Sliri Dilbagh 
w.c.f 28ih February, 1990 is justified and legal? If 
not, to what relief the workman concerned is entitled 
and from what date?” 

After the receipt of the notification, the notice tlicrcof 
was issued to the parties who appeared through their 
Counsel and representatives. They filed their respective 
claims in the shape of statement of claim, written Statement, 
affidavits of the workman and that of wiUiesses of the 
Management. ITiey also placed on record photo-copies of 
some documents. Both the workman and Mr. D.K Tayal, 
the witness of the Management appeared to answer the 
queries put in the cros.s examination. 

In nutshell, the claim of the workman is that he was 
appointed as Mali on 6th May, 1987 and he continuously 
worketl for the Management till his services were tenninated 
on 28th Feb., 1990, without serving any notice on him. He 
was also not paid the retrenchment compensation. The 
Management violated the provisions of Industrial Dispute 
Act 1947, hereinafter to be referred as “ACT” by retaining 
the juniors whereas terminated his services and also by 
making fresh recruitment without offering the workman 
opportunity to serve. Thus the retrenchment of the workman 
was.bad in law. 

The Management has opposed the claim stating that 
the services of the workman were terminated on the 
completion of work of Be as Project in terms of section 25- 


FFF of the Act, therefore, the workman is not entitled to 
any relief. Moreover the Project had been transferred to 
the BBMB and the Bcas construction Board is no more in 
existence. It is further their claim that the workman was 
given 24 hrs notice in terms of Scc.25-FFF by which the 
workman was directed to collect the retrenchment benefits 
from the office of SDO Sub-Division, BCB, Bhiwani, but 
the workman refused to accept the notice and also did not 
collect the retrenchment benefits. They denied tlial any of 
the juniors of the workman was retained; and that in all 
only nine daily wagers were working in civil sub-division, 
in which the workman wa.s engaged and all of them were 
disengaged due to completion of work, by following the 
principle of last come first go. They further denied that any 
fresh recruitment was made after the tennination of services 
of the workman. It is also their case that although the 
workman was not entitled for compensation, but still the 
Management offered the same to him; imd that since the 
work of the Project had completed, therefore, not only the 
daily wagers but also the wtvk charge employees of the 
Management were retrenched w.c.f., 11th August, 1993. 

As stated earlier the workman appeared as a witness 
in the case on 23rd October, 2002 and on a question from 
the Management admitted that he had received a notice 
from the Management, but he had refused to accept the 
same. In his Claim Petition also he admitted in para 2. that 
the respondent had served retrenched notice on him o.. 
27lh Feb., 1990, but he had noi received ihc same and on 
28th February, 1990, he w as verbally told thai hi.s .scrvice.s 
arc no more required. On record I find a copy of the notice 
dated 27th Feb., 1990, bearing No. 2043, issued by Executive 
Engineer GSS Division, Bcas Project, BhiwTuii, to the name 
of the workman. A perusal of photo ci^py of the notice 
shows that the Management had informed the workman 
that since there is reduction of work due to part completion 
of the project, therefore, the services of the workman .were 
no more required w.e.f 29th February, 1990. The workman 
was advised to collect one month's w'ages in lieu of notice 
and the amount of retrenchment compensation from the 
office of SDO, CAV, SD-II, DP Bhiwani. Since the workman 
admitted that the Management had issued that notice on 
27th Feb., 1990, therefore, it camiot be said that the workman 
was not given notice before terminating his services. In 
view of that notice the workman could collect his 
retrenchment compensation and a month’s wages in lieu 
of notice period from the office of SDO, COD, Bhiwani on 
27 th February, 1990 or at least on the next day but as he 
himself stated that he had not received the notice nor the 
compensation. Therefore, it is bccau.se of the con.sciou.s 
act of the workman that the compensation and notice wage.s 
could not be paid to the workman as he himself did not 
receive the same. Whatever was required of the 
Management to do, they had done it and if the workman 
did not receive the compensation it was because of his 
own conduct that he did not receive the same. Therefore, it 


■ 4 M I 'I •) MU I 











WT^ :t^(^1^ 2,200673TWm 11, 1928 


9945 




cannot be said tfiat die Management failed to con 5 )ly with 
the provisions of Sec-25-F of the ACT, 

The next claim of the workman is that the 
Management did not follow die jMdvision of Section 25-G 
& H as they retained the juniors of the workman whereas 
terminated his services and they also made fresh 
i^ruitments. He named (me Ram Parsad, who had been 
aj^inted after his termination. But he failed to produce 
any evicience to show that any such Ram Pal was ^ipointed 
after the termination of his services. Mr. D.K Tayal who 
appeared as a witness denied any knowledge of the 
recruitment of die person named Ram Paul. It was the duty 
of the workman to show that Ram Parsad was qipointed 
by the Management after the terminatiem of service of the 
workman. The Management has however, claimed that no 
workman was engaged in the Civil Sub Division in which 
there were only nine daily wagers and all of them were 
disengaged on die conviction of the work, for which they 
were engaged. The Management has placed on record a 
copy of letter dated 9th March 1990, by whicdi it was brought 
to the notice of die Engineer.Concemed that out of the nine 
daily wagers only one Suresh accepted the notice whereas 
the other eight refused to acc^t die same so the notices 
were sent to them under R/C, This document shows that 
there were only nine daily wagers working in the 
Management Divisi(m and all of them were given the notices 
of termination in the manner clamed, but they refused to 
accept the notices and finally they were issued the notices 
under R/C. The Management has also placed on record 
photo-copy of postal receipts by which the registered 
notice was sent to the workman in March, 1990. The 
workman has failed to show as to which of the juniors were 
retained when his services were terminated. He has also 
failed to show in which of the division he was appointed. 
Even he has not given the particulars of the Ram Parshad 
to make the Management to verify die particulars of such a 
person. Even in his Claim Petition he did make a vague 
claim that some pereons were engaged by the Management. 

The Counsel for the workman has tried to drive the 
benefit from the wording of the notice dated 27di Feb., 
1990, a copy of which is placed on record. He has claimed 
diat as per die notice there was only reductiem of the work 
and not altogether ceasing of the work, as only a part of 
the Project had been convicted and not whole of the work 
had completed From the notice, ^xca'ding to him, it vpears 
that the work was still available but despite that the 
Management terminated the service of the workman, hi my 
opinion the argument is far fetched and cannot be accepted. 
It cannot be accepted diat the intention of the Manageinent 
was to terminate the services of the workman and leave die 
Project incomplete. It was the Executive Engineer, a 
competent authority, who had the authority to decide tl 
whether he required the savices of all the workmen or oi’y 
few of them. As an ^pointing authority it was he who 
to decide whether the services of the workman wererequired 


any more or not. Presuming diafthe woric was still available, 
it was further required of the workman to show that the 
work available, could not be done by any other workman. 
Therefore, I do not find any weight in these submissions 
of the counsel for die workman, therefore, the same are not 
accepted. 

The Counsel next argued that since the termination 
of the workman and payment of retrenchment 
compensatiem and wages for notice period was required to 
be paid as coterminus and the Management failed to do 
dial, therefore, the termination is bad in law. It has been 
discussed above that the Management had done 
everything to inform the workman that his services were 
no more required from 29th Feb, 1990 and that the workman 
could collect the wages for the notice period and the 
lamination compensation from a particular office from 
27th Feb., 1990 wh«:eas the termination or his services was 
to take effect £rom29thFeb., 1990.Butdie woikman,byhis 
conduct, did not collect die notice wages and retrenchment 
compensation from the office of SDO, named in the notice, 
even when he admitted that he h^ got die notice, issued 
by the Management but the service of it he had refused 
continuously. In view of this it cannot be said that the 
Management had failed, in his duty, to pay die retrenchment 
compensation to the workman and the wi^es for the notice 
period simultaneoiK to his discp,gagement from sawice. 
The authority referred to by the Counsel for the workman, 
reported as 1998(SLR.) 77, tomy mind, is not helpful to him. 
The facts of the present case get full support from the 
judgement of Hon’ble Siqircme Court reported as Gurmail 
Singh V/s State of Punjab, (1991)11 LAU 76, 

In view of the discussion made above I am of the. 
opinion that the acticwi of the Management, Beas Project, 
Bhiwani, in terminating the services of the workman w.e.f. 
28th Feb., 1990 was justified and legal, therefore, the 
wcwkman is not entided to any relief under law. The reference 
is answered in these terms. 

Before parting it is recorded here that the 
Management by their own pleadings, admitted that the 
workman could not be paid the retrenchment compensation 
and die wages for the notice period, because of his own 
conduct. In this way they admitted that die workman was 
entitled to die payment of retr^chment conqiensatiim and 
the wages for the notice period. It would be judicious that 
they make fresh efforts to make the payments of the dues 
to the workman. Radier it was reejuired of them to have 
deposited the dues in this Tribunal to show their 
ma gnanimi ty. Therefore, I direct them to make the payment 
of these, dues to the wc^-kman along with interest at the rate 
of 9% p,a. if the paymoits arc not already made. Let a copy 
of this awaxd be sent to the appropriate Govt, for necessary 
action and the file be consigned to records after due 
completion. ^ 

Pieriding 0 
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New Deih i, the 7 th November, 2006 

S.O. 4590.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1037/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of B. B. M. B. and their workman, 
which was received by the Central Government on 7-11- 
2006. 

[No. L-42012/7/93-IR (DU)] 
SURENDR A SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOURCOURT-n, CHANDIGARH 

Presiding Officer : Shri Kuldip Singh 

Case No. I. D. No. 1037/2k5 
Registered on 19-09-2005 
Date of Decision 09-10-2006. 

VedPrakash S/o Shri Lai Singh, R/o VPO Luhari, Tehsil 
BhiwaniKherd, Zila Bhiwani, Haryana 

Petitioner 

VERSUS 

Executive Engineer, Stores and Arrears Division, BBMB 
Bhiwani, Haryana 

Respondent 

APPEARANCE 

For the Workman : Sh. Hardial Singh Hundal 

Advocate 

For the Management : Mr. Sajal Ahluwalia 

Advocate. 

AWARD 

The Govt, of India vide their notification No. 
L42012/7/93-IR(DUy(C-n) dated 24th August 1994, referred 
the following matter for the adjudication of this Court 

“whether the action of the Management Beas Project, 
Bhiwani, in terminating the service of Shri Ved 
Prakash w.e.f 28 th February, 1990 is just, fair and 


legal? If not, to what relief the workman concerned is 

entitled and from what date?” 

Aftar the receipt of the notification, the notice thereof 
was issued to the parties who appeared through their 
Counsel and representatives. They filed their respective 
claims in the shape of statement of claim, written Statement, 
affidavits of the workman and that of witnesses of the 
Management. They also placed on record photo-copies of 
some documaits. Both the workman and Mr. D.K Tayal, 
the witness of the Management appeared to answer the 
queries put in the cross examination. 

In nutshell, the claim of the workman is that he was 
appointed as Mali on 6th May, 1987 and he continuously 
worked for the Management till his services wctc terminated 
on 28th Feb., 1990, without serving any notice on him. He 
was also not paid the retrenchment compensation. The 
Management violated the provisions of Industrial Dispute 
Act 1947, hereinafter to be referred as “ACT” by retaining 
the juniors whereas terminated his services and also by 
making fresh recruitment without offering the worieman 
opportunity to serve. Thus the retrenchment of the workman 
was bad in law. 

The Management has opposed the claim stating that 
the services of the workman were terminated on the 
completion of work of Beas Project in terms of Section 
25-FFF of the Act, therefore, the workman is not entitled to 
any relief. Moreover the Project had been transferred to 
the BBMB and the Beas construction Board is no more in 
existence. It is further their claim that the workman was 
given 24 hrs. notice in terms of Sec .25-FFF, by which the 
workman was directed to collect the retrenchment baiefits 
from the office of SDO Sub-Division, BCB, Bhiwani, but 
the workman refused to accept the notice and also did not 
collect the retrenchment benefits. They denied that any of 
the juniors of the workman was retained and that in all only 
nine daily wagers were working in civil sub division, in 
which the workman was engaged and all of them were 
disengaged due to completion of work, by following the 
principle of last come first go. They further denied that any 
fresh recruitment was made after the termination of services 
of the workman. It is also their case that although the 
workman was not entitled for compensation, but still the 
Management offered the same to him; and that since the 
work of the Project had completed, therefore, not only the 
daily wagers but also the work charge employees of the 
Management were retrenched w.e.f., 11th August, 1993. 

As stated earlier the workman appeared as a witness 
in the case on 23rd October, 2002 and on a question from 
the Management admitted that he had received a notice 
from the Management, but he had refused to accept the 
same. In his Qaim Petition also he admitted in para 2, that 
the respondent had served retrenched notice on him on 
27th Feb., 1990, but he had not received the same and on 
28th February, 1990, he was verbally told that his services 
are no more required. On record I find a copy of the notice 
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dated 27th Feb., 1990, bearingNo.2043, issued by &tecutive 
Engineer GSS Division. Beas I^itgect, Bhiwani, todie name 
of the workman. A perusual of photo copy of the notice 
shows that the Management informed the workman 
that since there is reduction of work due to part completion 
of the project, therefore, the services of the workman were 
no more required w.c.f. 29th February, 1990. The workman 
was advised to collect one month’s wages in lieu of notice 
and the amount of retrenchment compensation from the 
office of SDO, CyW, SD-II, DP Bhiwani. Since the workman 
admitted that the Management had issued that notice on 
27th Feb., 1990; therefore, it cannot be said that the wc«kman 
was not given notice before terminating his services. In 
view of that notice the workman could collect his 
retrenchment compensation and a month’s wages in lieu 
of notice period from the office of SDO, COD, Bhiwani on 
27th February, 1990 or atleast on the next day but as he 
himself stated that he had not received the notice nor the 
compensation. Therefore, it is because of the coni^ious 
act of the workman that the compensation and notice wages 
could not be paid to the workman as he himself did not 
receive the same. Whatever was required of the 
Management to do, they had done it and if the workman 
did not receive the compensation it Was because of his 
own conduct that he did not receive) the same. Therefore, 
it cannot be said that the Management failed to comply 
with the provisions of Sec.25-F of the Act. 

The next claim of the workman is that the 
Management did not follow the provision of Section 25-G 
& H as they retained the juniors of the workman whereas 
terminated his services and they also made fresh 
recruitments. He named one Ram Parsad who had been 
appointed after his termination. But he failed to produce 
any evidence to show that any such Ram Pal was a;^inted 
after the termination of his services. Mr. D.K Tayal who 
appeared as a witness denied any knowledge of the 
recruitment of the person named Ram Paul. It was the duty 
of the workman to show that Ram Parsad was appointed 
by the Management after the termination of service of the 
workman. The Management has however, claimed that no 
workman was engaged in the Civil sub-Division in which 
there were only nine daily wagers and all of them were 
disengaged on the completion of the woric, for which they 
were engaged. The Management has placed on record a 
copy of letter dated 9th March 1990, by which it was 
brought to the notice of the Engineer concerned that out 
of the nine daily wagers only one Suresh accepted., the 
notice whereas the other eight refused to accept the same 
so the notices were sent to them under R/C. This document 
shows that there were only nine daily wagers working in 
the Management Division and all of them were given the 
notices of termination in the manner claimed, but they 
refused to accept the notices and finally they were issued 
the notices under R/C. The Management has also placed 
on record photo-copy of postal receipts by which the 


registered notice was sent to the workman in March, 1990; 
The wmkman has failed to show as to which of the juniors 
were retained wh«i his services were terminated. He has 
also failed to show in which of the division he was 
^jpoiDted. Even he has not given the particulars of the 
Ram Parshad to make the Management to verify the 
particulars of such a person. Even in his Claim Petition he 
did make a vague claim that some persons were engaged 
by the Managem^t. 

The Counsel for thO workman has tried to drive the 
benefit from the wording of tiie notice dated 27th Feb., 
1990, a' copy of which is placed on record. He has claimed 
that as per the notice iherc was only reduction of tiie work 
and not altogether ceasing of the work, as only a part of 
the Project had been completed and not whole of the work 
had completed. From tbenoticc, according to him, it appears 
that the work was lstill available but despite that the 
Management tenninated the service of the workman. In my 
opinion the argument is far fetched and canno t be accepted. 
It cannot be accepted that the intention of the Man^ement 
was to terminate the services of the wc^man and leave the 
Project incomplete. It was the Executive Engineer, a 
competent authority, who had the authority to decide as to 
vvbether he required the services of all the workmen or only 
few of them. As an appointing authority it was he who was 
todecide whether tiie services of the workman were required 
any more or not. Presuming that the work was still available, 
it was furtiiCT required of the workman to show that the 
work available, could not be done by any other workman. 
Therefore, I do not find any weight in these submissions 
of the counsel fOT the workman, therefore, the same are not 
acc^ted. 

The Counsel next argued that since' the termination 
of the workman and payment of retrenchment 
compensation and wages for notice period, was required 
to be paid as co-terminus arid the Management failed to do 
that therefore the termination is bad in law. It has been 
discussed above that the Management had done 
everything to inform the workman that-his services were 
no more required from 29th Feb., 1990 and that the workman 
could collect the wages for tiie notice period and the 
termination compensation from a particular office from 27th 
Feb., 1990 whereas the tcrniination of his services was to 
take effect from 29th Feb., 1990. But the workman, by his 
conduct, didnotcollect the notice wages and retrenchment 
compensation from the office of SDO, named in the notice, 
even when he admitted that he had got the notice, issued 
by the Management but the service of it he had refused 
continuously. In view of this it cannot be said that the 
Management had failed, in his duty, to pay the retrenchment 
compensaticsi to the workman and the wages for the notice 
period simultaneous to his disengagement from service. 
The authority referred to by the Counsel for the workman, 
reported as I998(SLR) 77, to my mind, is not helpful to him. 
The facts of the present case get full support from the 
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judgement of Hon’ble Siq)reme Court reported as Gurmail 
Singh V/s. State of Punjab, (1991) IIL AL J 76. 

Ill view of the discussion made above I am of the 
opinion that the action of the Management, Beas Project, 
Bhiwani, in terminating the services of the workman we.f. 
28th Feb., 1990 was justified and legal, therefore, the 
wtxkman is not entitled to any relief under law. The reference 
is answered in these terras. 

Before parting it is recorded here that the 
Management by their own pleadings, admitted that the 
workman could not be paid the retrenchment compensation 
and the wages for the notice period, because of his own 
conduct. In this way they admitted that the workman was 
entitled to the payment of retrenchment compensation and 
the wages for the notice period. It would be judicious that 
they make fresh efforts to make the payments of the dues 
to the workman. Rather it was required of them to have 
deposited the dues in this Tribunal to show their 
magnanimity. Therefore, I direct them to make the payment 
of these dues to the workman along with interest at the rate 
of 9%p.a if the payments are not already made. Let a copy 
of this award be sent to the appropriate Govt, for necessary 
action and the file be consigned to records after due 
completion. 

KULDIP SINGH, Presiding Officer 
7 2006 
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New Delhi, the 7th November, 2006 
S.O. 4591.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 623/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the/\nnexure 
in the Industrial Dispute between the employers in relation 
to the management of B. B. M. B. and their workmen, 
which was received by the Central Government on 
7-11-2006. 

[No. L-42012/15/91 ^IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

CF2N11U1. GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-IABOUR COURT-n CHANDIGARH 
Residing Officer : Shri Kuldip Singh 

Case No.I.D.No.623/2k5 


Registered tm 24-8-2005 
Date of Decisirm 5-9-2006. 

Rajiv Kumar S/o Madan Lai CVo Shri Kisan Singh House 
No. 35/4, Nangal Township, District Ropar 

Petitioner 

Versus 

ChiefEngineerBhakraDam, BBMB, Nangal Township 

Respondent 

APraARANCE 


For the Workman 

Mr. R. K Singh Parmar 
Advocate. 

For the Management 

ShriR.(U-Attri 

Legal Assistant. 


AWARD 


The reference before this Tribunal, received from 
Govt, of India viVjfe their notification NoL-42012/15/91-IRDU 
dated 26th Sep., 1991, is as under: 

“Whether the action of the Management of Bhakra 
Beas Management Board in terminating the services 
of Sh. Rajiv Kumar w.e.f30-6-1989 is justified? If not, 
to what relief the concerned workman entitled ?” 

The record of the file speaks that on the receipt of 
the notification, notices were issued to the parties who 
appeared through their representatives and filed their 
respective claims, in the form of statement of claim. Written 
Statement, Rejoinder, and Affidavit of the workman and 
that of Kulbir Singh, witness of the Management. They 
also produced photo-copies of the documents they relied 
upon in support of their respective cases. I also find on 
record the affidavit of Shri H.K.L Gupta and P.D Bangar, 
S.D.Osof the Management, but they were not examined as 
witnesses of the Management. So the workman did not 
have the chance to lest their testimony on the touch stone 
of cross examination. 


The appropriate Govt, has desired to know whether 
the action of the Management in tenninating the services 
of the workman Shri Rajeev Kumar w.e.f 30th June, 1989, 
was justified and if not, to what relief the concerned 
workman was entitled to. The workman in his statement of 
claim has claimed that he was appointed as skilled labourer 
on daily wages after an Interview and Trade Test w.e.f. 1st 
Sep., 1988 and he served the Management uplo 31sl May, 
1989, except for notional break of 15 days. He was posted 
in the Railway Sub Division of the Management from 15th 
June, 1989 to 30th June, 1989 and his services were 
tenninmed verbally on the last day; that the Management 
did not maintain the seniority before terminating his 
services. They retained the juniors who were regularized 
from 1st May, 1989, whereas the Management neither gave 
notice of termination to the workman nor paid him the 
compensation and thereby violated the provisions of 
Sec. 25-F(a) and 25-F(b) of the Industrial Dispute Act, for 
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short “ACT.” They further violated the provisions of the 
Act by recruiting fresh hands and without providing 
opportunity to the workman. Thus they resorted to unfair 
labour practice. He prayed for his reinstatement in service 
by declaring his termination as void abinitio and for a 
direction for payment of full back wages. 

The claim of the Management is that the workman is 
not entitled to any relief, rather the reference is bad since 
there existed no dispute between the parties nor there was 
any a|^ehensi<Mi thereof. According to them the services 
of the workman were not terminated nor he was dismissed 
or discharged. There also arose no question of his 
retrenchment as the workman himself abandoned the job. 
Admitting that the workman had served the Mailagemcnt 
as unskilled Mazdoor on daily wages in the month of Sep., 
1988, but he served them intermittently as per the need. 
They stated that neither the workman retrenched nor any 
body junior to him was engaged during June 1989, since 
there was reduction in field staff. It is claimed by them that 
the deployment in the Management is done as per the 
seniority maintained in tenns of the instructions issued by 
the Management in reference to the directions of High 
Court of Himachal Pradesh issued in the case of Ram Piari 
and others v/s BBMB W/P No. 27 of 1988 and reiterated in 
W/P No. 274 of 1990 which were also approved by the 
Hon’ble Supreme Court on 22nd Nov. 1990, in Civil Appeal 
No. 5635 of 1990. As per the policy the seniority was being 
maintained at the Divisional Level and the disengagement 
of a workmen was done strictly according to the seniority. 
The workman stood at serial No. 95 in the seniority list out 
of which 56 were regularized and thereafter the workman 
was placed at Serial No.45. They have further claimed that 
since the workman did not serve the Management for 240 
days 12 mcaiths preceding the date of his disengagement, 
therefore, there was no question of paying him 
retrenchment compensation. The worionanin his statement, 
before this Tribunal, made on 10th July, 2002, admitted that 
he had worked for BBMB for 231 days. He further admitted 
that he was placed in the seniority at Serial No.95. He further 
admitted that the Management had sent him a letter under 
R/C asking him to join the duties, but he had not joined. He 
further stated that he had the notice fixim the Management 
that if he did not join the duties, as was directed, his name 
shall be deleted from the seniority list. 

Mr. Kulbir Singh who a]^ared as a witness of the 
Management proved his affidavit and stated that the 
workman had served the Management upto May, 1989 and 
since the work in the Bhakra Dam Division Nangal was 
coirqjleted in May 1989, tbeiefcnfe, the woriunan had saved 
the Management till then. Thereafter he had served in the 
Mechanical Division from 15thJune, 1989. He denied the 
knowledge that there was a mass retrenchment in the 
Mechanical Division in April, May & June 1989. He further 
stated that the wor km an had worked intennittently and the 
days for which the petitioner waked are shown in Exhibit 


W-2 which includes the paid holidays and Simdays. He 
admitted that the woriunan had served the Management 
from 199(>to 1998 but stated that the record for thatporiod 
is not available, 

I have gone through the Hie and have also censidbred 
the submissions made by the parties in writings. 

After going through the statement of the wokman I 
am of thjC opinion that his own statement is sufficient to 
answer the reference received from the appropriate Govt It 
is on record that the workman, in his statement, aclmitted 
that he had served the Management from September 1988 
to May 1989. He further admitted that he had woriced for 
231 days, but claimed that he had also worked for 16 days 
in Railway Sub-Division of the Management. He lurtha 
claimed that he had served for three months in another 
Division. Thus by his own saying he worked for 231 days 
in One Division, for 16 days in aiothcr Division and Tor 3 
months in the third Division, so he did not serve the 
Management for 240 days in one Division so as to claim 
the seniority in ^rvice in terms of the judgment of the 
Hon'ble High Court of Himachal Pradesh, in the case of 
Ram Piari (Supra). The workman thus has failed to show 
that he had served the Management for 240 days 
continuously preceding 12 mouths from the date of 
termination oFhis services. The claim of the workman that 
the Management did not observe the provisions of 
Sec.25-F of the Industrial Disputes Act 1947 before 
terminating his services is not available to him. 

The Woriunan has also claimed litc benefit of Scc-25-H 
of the Act claiming that the Management had recruited 
fresh hands after the terminat ion of his services whereas 
he was not given chance to work for the Management. 
When it came to his statement he admitted that the 
Management had issued the notices asking him to join the 
duties but he had not joined the duties despite getting the 
notice under R/C. He further admitted that the Management 
had further warned him that in case he did not join the 
duties his name shall be deleted from the seniority list. In 
view of his admission I fail to understand how he is claiming 
that the Management did not give him the chance to work 
and had recruited fresh hands after his discharge from 
service. In view of the judgmait of Hon’ble High Court of 
H.P in case Ram Piari (Supra) which has the seal of Apex 
Court of the country the case of BBMP v/s Presiding Office 
being CWP No. 10399 of 2003 decided by Punjab and 
Haryana Hi^ Omt, is of no help to him, Since he himself 
did not report for duty despite notices of management to 
him under R/C. Therefore, it is to be presumed that he was 
enq)k>yed gainfully and in a better position, than be could 
be in the enqiloyment of the Management; that is why he 
did ncH join the duties with the Management and for that 
reason the benefit of Section-2 5-H is not available to him. 

, In view of the discussion made above it is held that 
the Management of BBMB did not violate the law nor they 
were unjustified while terminating the services of the 



9950 


THE GAZETTE OF INDIA:DECEMBER2,2006/AGRAHAYANA IT 1928 


[Part II—Sjx:. 3(ii)] 


workman on 30th June, 1989. There is ample evidence on 
record to say that in fact it was a case of relieving of 
workman after the work for where he was engaged, got 
Complete. They further did not violate the provisions of 
Section 25-H of the Act as it has been admitted by the 
workman that he was called for re-engagement biU he himself 
did not report for the duty. In the circumstances the 
workman is not entitled to any rdief. The award is passed 
in these terms. Let a copy of this award be sent to the 
appropriate Govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

^ 7 2006 
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New Delhi, the 7th November, 2006 

S.O. 4592,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 259/ 
2005) of the Central Government Industrial Tribunal-cura- 
Labour Court No. II, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workmen, which was received by the Central Govemmeut 
on 7-11-2006. 

[No. L-40012/438/99-IR (DU)] 
SURENDR A SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOURCOURT-n 
CHANDIGARH 

Presiding Officer Shri Kuldip Singh 

CaseNo.ID.No259/2k5. 

Registered on 06-03-2000 
Date of Decision 07-09-2006. 

Shri Om Prakash S/o Shri Buta Ram C/o Shri N. K. Jeet, 
President, Telecom Labour Union, Mohalla Hari Nagar, 
Lai Singh Basti Road, Bhatinda (Punjab) 

... Petitioner 

Versus 

The General Manager, Department of Telecom, Bhatinda 

. ■ ■ Respondent 


APPEARANCE 

For the Workman : Mr. N.K. Jeet 

For the Management : Mr. G.C. Babbar 

Advocate 

AWARD 

The workman continues to be absent. He was 
summoned, a number of times and on 14th July, 2006 fresh 
summon was sent to him under R/C, vide Postal Receipt 
No. 206. The R/C carrying the summon has not been 
received back till date, nor the workman is present. It shows 
that the R/C carrying the notice has been received by the 
workman, but he has not appeared even after the expiry of 
more than one month of issuance of the notice. It further 
shows that he is left with the no interest in the case 
otherwise he would have appeared. 

The Govt, of India vide their notification No.L-40012/ 
438/99/IR(DU) dated 17 th Feb; 2000, referred the matter for 
the adjudication of this Tribunal and desired to know 
whether the action .of the Management of General Manager 
Telecom, Ferozepur in terminating the services of 
Shri Om Parkash S/o Buta Ram was legal and Justified? If 
not to what relief the workman is entitled to and from which 
date? On a notice of this reference the parties appeared. 
The workman filed his Claim Petition whereby he claimed 
that he was engaged as Despatch Clerk in the Office of 
SDO Phones, Malout on 1 st Feb., 1998, on a monthly salary 
of Rs. 2138/-, that the Management disengaged him from 
service w.e.f 5th March, 1999. The Management denied 
the claim of the workman. It is their case that they had 
floated a tender for the supply of labour for the emergency 
work and the same had been allotted to a contractor, who 
used to supply the labour to them. According to them the 
workman was neither engaged by them nor any wages 
were paid to him, therefore, the question of his termination 
by the Management did not arise. The workman in his 
rejoinder reiterated the claim, as made out by him in the 
Statement of Claim. He also tendered his own affidavit and 
that of Harphool Singh & Vinod Kumar, whereas the 
Management tenda*ed the affidavit of their SDO(P)MCT, 
Pritpal Singh. 

The case was being listed for the evidence of the 
workman when he absented from Court Appearance. Till 
date neither he has appeared as a witness nor has produced 
any of his witnesses so as to support his case as made out 
in the Statement of Claim and in the Affidavits of his 
witnesses. The claim of the workman, therefore, has 
remained unsubstantiated and he is the loser in the process. 
On record, I do not find any evidence to show that the 
workman was engaged by the Management as Despatch 
Clerk in the office of SDO Phones, Malout and he served 
the Management from 1 stFeb., 1998 till 5th March, 1999. 
The affidavit tendered by the workman cannot be read 
since the Management did not have opportunity to test 
the veracity of the witness of the workman. The workman 
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is, therefore, entitled to no relief. The reference replied in 
the terms that there is no evidence to hold that the 
Management had engaged the workman and then 
terminated his soivices and the said terminatioa was illegal 
and unjustified. The award is passed. Let a cc^y of this 
award be sent to the ^^jpropciateGovt. for necessary action 
and*the file be consigned to records after due completion. 

KULDIPSINGH,PresidingOfficer 

^ 7 2006 

4593.- 3l > gi 1 Pr<fi SlfittWT, 1947 (1947 
^ 14) ^ 17 ^ afl3?n?rT 

^ ^ sfk -3^ 4>44 >hT ^ 

3(15^ ' ^ ' TC , 

^.-11, ^ wn 

357/2005) ^ Wlf^ ^PRft t, 7TT2RR ^ 

7-11-2006 

[U Tl?l-40012/369/2000-3nf 31R(:^ ] 

'4'W> 

New Delhi, the 7th November, 2006 

S.O. 4593.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 357/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
working, which wasreceived by the Central Govermnent 
on 7-11-2006. 

[No. L40012/369/2000-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENllUa.GOVERNMEmlNIXISI^^ 

CUM-LABOURGOURT-II, CHANIHGARH 

lYesiding Officer ; SiriKaldip Singh 

CaseNo.IDJS[o357/2k5. 

Registered on 16-08-2(X)5 
Date of Decision 31-08-2006. 

Shri Jameel CVo Shri R. K Shanna, House No. 372, Sector- 
20-A Chandigarh 

.. Petitioner 

Verst4s 

The Chief Goieral Manage, Iblecom, Punjab Chcle, 
Sector-34, Chandigarh. 

.. Pespemdent 

AmARANCE 

For the Workman : Tanvad Ali Khan 

For the Management Nh: G. C. Babbar, 

Advocate 


AWARD 

The workman continues to be absent. Management 
appears duough Counsel. 

The record of the file reads that the workman has not 
appeared in this Tribunal.right from the day the case was 
received fiom CGIT-cum-Labour Cburt, Chandigarii. Even 
in the previous Court he did not appear in person and only 
his AR represented him. On 24th April, 2006, fresh notice 
unde^ R/C was issued to the workman under Postal Receipt 
No.256 in conq>Iiance to the Court Directions dated 19th 
April, 2006, till 10th July the next date fixed in the case 
neither the R/C carrying the notice was received back nor 
the workman appeared. Since the statutory period to 
presume the service of the workman was over, therefore, it 
was taken th^ the workman has received the notice but he 
has opted not to appear. The Court further showed 
indulgence and waited for him till today but he has not 
appeared. This shows that he has lost interest in ffie case. 

On record there is Claim Petiticai of the workman and 
the reply of the Management. The workman has also filed 
the rejoinder and his affidavit which has been controverted 
by the Management by the affidavit of their witness. The 
parties have not let any evidence and, Uierefore, Uiey have 
not got the chance to test the evidence of each other on 
the totichshme of cross examination. Since the parties have 
alleged facts and there is no meeting of their mind chi any 
point, therefore no reliance can be placed on the facts, in 
the absence of their evidence. On record I, therefore, do 
not find any evidence to find out that the workman was 
engaged by the Management through a contractor 
M/s. Gi^ta on 1 St Jan., 1996 and they disengaged the 
workman from services w.c,f. 27th Feb. 1999 and the said 
order of the Management was unjust and illegal for want of 
evidence the reference is answered against the workman 
holding that the workman has failed to show that it was the 
Managemoit which disengaged him cai 27th Feb. 1999, 
without following the provisions of Industrial Dispute Act 
and, therefene, the order was bad in law. unjust and illegal 
let a copy of this award be sent to the ^>propriate Govt, for 
necessary action and the file be consigned to records after 
due con^letion. 

lOJLDIP SINGH, Presiding Officer 
^ 7 WaR, 2006 

W.3ff 4S94.-3|l6|)Pl<*> 1947 (1947 

^ 14) ^ tiira 17 ^ ^ 
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New Delhi, the 7th November, 2006 

S.O- 4594.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 652/ 
2005) of the Central Government Industrial Tribunal-eum- 
Labour Court No. II, Chandigarh as shown in the Aunexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workmen, which was received by the Central Government 
on 7-11-2006. 

[No. L-40012/540/2000-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNFXURE 

CX)VTINDUSTRIAL TRIBUNAI.-CTJM- 
LABOUR C()URT-n,CHANDIGARH 

Presiding Officer: Shrl Kuidip Singh 

Case No.I.D.No.652/2005 
Registered on 24 -08-2(X)5 
Date of Dcci.sion 31 -08-2(X)6 

Shri Sarabjit Singh S/o Shri Bakshish Singh, C/o Shri 
N.K. Jeet, 27349, lal Singh Basti Road, Bhatinda (Punjab) 

.. .Petitioner 


Versus 


The General Manager, Telecom, Amritsar (Punjab), 
143001 


.. .Respondent 

APPjh:ARANCT: 

For the Workman : Mr. N.K. Jeet 

For the Management : Mr. G-C- Babbar Advocate. 

AWARD 


The workman is not present even today, management 
appears through Coun.sel. 

It is on record that the workman has not appeared in 
this Tribunal on ajiy date. Even before the transfer Court 
be did not appear in person on any day and it is only the 
presence of his representative, N.K. Jeet which is recorded. 
This Tribunal issued repeated notices to the workman on 
the only address available, but he did not appear cither in 
person or through his representative. In the reference he 
gave his address C/o Shri N. K. Jeet and there is no other 
addrc.ss available on which he could be served. Shri Jeet 
has .stopped appcaritig in the case. This all shows that the 
workman is no more interested in putting up his ease before 
this Tribunal. 

On record there is only claim petition the reply of the 
Management and the rejoinder filed by the workman. The 
claim made by the workman has been denied by the 
Management in totality. Except this there is no evidence 
on record. Therefore, I do not find any evidence on record 
to show that the workman was engaged by the 


Management on 15th March, 1993, on a salary of Rs, 2138 
and his services were terminated on 15th May, 1996. 
Therefore, it cannot be said that there was order of 
terminatiem of services of the workman by the Management 
and the same was or was not just and legal. The award is, 
therefore, passed in these terms. Let a copy of this award 
be sent to the appropriate govt, for necessary action and 
the file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
^ 7 2006 

^.3ir 4595.-3ll'yini=h‘ 1947 (1947 

14) ^ tJTO 17 ^ ^ 73^ 

^'.-II, (TK^ ffem 

630/2005) ^ WfW ^rrcTT f, ^ ^ 

7-11-2006 ^ ?ITI 

[K 13:^-40012/7/2001-311? 

New Delhi, the 7th November, 2006 

S.O. 4595.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 630/ 
2005) of the Central Government Industrial Tribunai-cum- 
Labour Court No. II, Chandigarfi a.s shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telccome Department and their 
workman, which was receivctl by the Central Government 
on 7-11-2006. 

[No. L-40012/7/2a) 1 -IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNFXURIv 

CENITUI. C^VT INDUS lTtlAI, 'ntIBUNAI.-CUM. 

1ABOUR COURT-II, CHANDIGARH 

Presiding Officer: Shri Kuidip Singh 

Case No. I. D. No. 630/2005 
Registered on 24-08-2(X)5 
Date of Decision 7-9-2006 

Shri Ashok Kumar C/o Shri R.K. .sharma. 

H. No. 372, Sector-20-A, 

Chandigarh- 160001 

,. .Petitioner 

Versus 

The Chejf General Manager, Telecom, 

Punjab Circle, Sector-34. 

Chandigarh-160001 

.. .Respondent 


. .. I 


i II . t. 


..ml* 4 * 
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APPEARANCE: 

For the Workman : Mr. R.K- SHARMA & 

OIHH^ 

Authorized Repies^tativ^ 
For the Management : Mr. G-C. Babbar Advocate. 

AWARD 

The workman is not present. He was issued notice 
R/C und^ Postal Receipt Nb. 221 dated 14th July,2006. So 
far neither the workman has appeared not the R/C carrying 
the notice has been reveived back unserved. It shows th;^ 
the workman has received the nc^ce, Imt he has decided 
not to come to the Court. He is, therefore, put Ex-parte. The 
Management is present through Counsel. 

The Govt of India vide notiUc^ion Noi-40012/7/ 
2001-IR (DU) dated 12 th April, 2001. desired to know 
whether the action of Chief General Manager, Punjab Circle. 
Chandigarh in terminating the services of the workman 
who was engaged through a Contractor Nagpal w.e.f- 27th 
Feb., 1999, was just and legal. If not to what relief the 
workman is entitled to. 

In his claim statement the workman has made a claim 
that he was appointed as Peon on 24th August. 1997 by 
the Management and his services were terminated on 27th 
Feb., 1999 without following the provisions of Industrial 
Dispute Act (in short Act). The Management has denied 
the claim of the workman. It is submitted by them that they 
had given the job of providing woric force to a contractor 
and they had not engaged the workman. 

After filing his affidavit and rejoinder, the workman 
stopped coming to the Court in rebuttel the Management 
has also filed the affidavit of their witness. The workman 
has not appeared as a witness and the Management is, 
therefore, not provided with the opportunity to cross- 
examine the workman. In the absence of this, the affidaWt 
filed by him cannot he treated to have been proved. Thus 
I find that the claim made by the workman has been denied 
by the Management and there is no evidence on record to 
support the claim made by him. In this situation there is 
nothing to show that the workman was engaged by the 
Management and his services were terminated by the 
Management without following the provisions of Act. The 
workman is, therefore, not entitled to any relief. 

The award is pa^'ed. Let a copy of this award be 
sent to the appropriate govt, for necessary action and the 
fil e be consigned to records after due completion, 

KULDIP SINGH, Presiding Officer 
^ 7 2006 

man 4596.-3 j i tllPl4> aqfqfPR, 1947 ( TM? 
^ 14 ) ^ KfRI 17 ^ 

3fiffirv«h 


314/2005) ^ t, ^ ^ 

7-11-2006 jqi I 

[U ^-40012/101/2000-3n| 31RC^ ] 

srffifiiTl 

New Delhi, the 7th November, 2006 

S.O. 4596w— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government, hereby publishes the award (Ref. No. 314/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Cburt No. II, Chandigarh as shown in the Annexure 
in the Industrial Dispute betwe^ the em{doyers in relation 
to the management of Telecom Department and their 
wcMrkman, which was received by the Central Government 
(M17-11-2006. 

[Na L.40012/I01/2000-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVT INDUSTRL^L TRIBUNAL-CUM- 
LABOUR OOCJRT-n, CHANDIGARH 

Presiding Ofiker : Shri Knldip Singh 

Case No. I. D. No. 314/2005 
Registered on 12-08-2005 
Date of Decision 7-09-2 (X)6 

Shri Baljit Smgh CVoShri N.K. Jeet, President telecom 
labour Union, Mohalla Hari Nagar, Lal Singh Basti 
Road, Bhatinda (Punjab) 

.Petitioner 

Versus 

The General Manager, Telecom, 

Hoshiar Pur (Punjab) 

.. .Respcaident 

APPEARANCE: 

For the Workman : Mr. N.K. Jeet 

For the Management : Ms. Deq>ali Puri Advocate. 

AWARD 

Tlie worieman is ncH present. He was also not jn'esent 
on the last date. He has not produced any evidence despite 
directions. 

The Govt, of India desired to know whether the 
Management had disengaged the workman, engaged 
through Contractor Ashok Kumar, on 1st March. 1999, if 
so wl^ther their action was legal and justified. If not what 
relief the workman is entitled to the workman has claimed 
that he had been ^ppmuteidin ttie Urmur on 1st August, 1997 
on a' monthly w^s of Rs. 2l38 per month and his services 
were terminated by the ManagtUieni on 28th Feb., 1999, 
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The Management has denied this claim. They have placed 
on record a copy of the agreement and that of the terms 
and conditions they have also filed the affidavit of their 
witness. Bhupinder Singh whereas the workman has filed 
his affidavit. The Management has totally denied the claim 
of the workman, it is stated by the Management that the 
workman was engaged through a contractor and in the 
absence of necessary party the reference is not 

maintainable. 

\ 

On record, I do not find any evidence to support the 
claim of the workman. The workman has failed to produce 
any evidence in support of his claim. Thus it cannot he 
said that the Management had engaged the workman and 
they terminated his services without following the 
provisions of the law. On record, I do not find any evidence 
to show that the workman was engaged by the 
Management on 1st August, 1997. and his services were 
terminated on 28ih Feb., 1999, without following Uie law as 
laid down in the Industrial Dispute Act 1947. Tne workman 
is, therefore, not entitled to any relief. His claim is rejected. 
The award is passed in these words. Let a copy of this 
award be sent to the appropriate government for necessary 
action and the file be consigned to records after due 
completion. 

KULDDP SINGH. Presiding Officer 
^ 7 2006 

^.3IT 4597.-3M{Wt^^ 1947 (1947 

^ 14) ^ ^R1 17 ^ ^ 

H.-II, ^ 

260/2005) ^ i, ^ ^ 

7-11-2006 1 

[U 11^-40012/401/2000-3n| ^) ] 

[Vl6, 3Tt?44)t<l 

New Delhi, the 7 th Novemba-, 2006 

S.O. 4597.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 260/ 
2005) of the Central Goveniment Industrial Tribmial-cum- 
Labour Court No. II, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workmen, which was received by the Central Govamment 
on 7-11-2006. 

[No. D40012/401/2000-IR (DU)] 
SURENDR A SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAI^CUM- 
LABOUR COURT-n, CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 


Case No. I. D. No. 260/2k5 
Registered on 07-04-2(X)l 
Date of Decision 9-09-2006 

Shri Mohinder Singh S/o Shri Gainda Singh, C/o 
Shri N.K. Jeet, 27349, Lai Singh B asti Road, Bhalinda (Punjab) 

.. .Petitioner 

Versus 

THE GENERAI.MANAGER,TELECOM, JALANDHAR 

cm: 

.., Respondent 

APPEARANCE: 

For the Workman Mr. N.K. Jeet 

For the Management Mr. G.C. Babbar Advocate. 

AWARD 

The workman continues to be absent. On 16th 
March, 2006, Mr. N.K Jeet who had been appearing for the 
workman stated that he has no instructions to appear in 
the case. He further stated that he has no other address of 
the wi'irkman. On 31st March. 2006, Mr. R.P Rana, an 
associate of Mr. N.K Jeet stated that he will inform the 
workman about the date fixed. But neither the workman 
has appeared nor anybody else on his behalf. It was in 
these circumstances fresh notice was sent to the workman 
under R/C vide Receipt No.208 dated 14th July, 2006 on his 
residential address. So far neither the R/C carrying the 
notice has been received back nor the workman has 
appeared although more than one and a half month has 
passed by. This shows that the workman is not interested 
to prosecute his case. 

The Government of India has desired to know vide 
their reference No. L-40012/401/2000/IR(DU) dated 1 st Feb., 
2001 that whether the action of the Management of General 
Manager, Telecom Jalandhar in terminating the services of 
Mohinder Singh S/o Gainda Singh was just mid legal ? If 
not, to what relief the workman is entitled to ? 

The workman in his statement of claim has stated 
that he was appointed as Security Guard by the 
management mider SDOT Phillaur on a monihly salary of 
Rs. 2138 and he served the Management from 5th Feb., 
1998 till 16th April, 1998. The Management in their Written 
Statement has denied the claim of the workman. It is stated 
by them that the workman was neither appointed nor his 
services were terminated by the Management. According 
to them the labour, for the emergency work, used to be 
supplied by a Contractor who had been allotted the contract 
by the Management. They have supported their claim with 
the affidavit of their SDT(G) Mr. V.K Pabby. Thus the 
Management has totally denied the claim of the workman. 

Although the workman filed the rejoinder, but he clid 
not produce any proof in support of his claim. He has also 
not come in the witness box to support his claim. Thus 
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there is no evidence on record to show that the wwkman 
was ^aged by the Management <m 5di Feb., 1998 and 
his services were terminated by them without following 
the provisicxis of Industrial Disunite Act 1947. The reference 
is answered against the workman holding that he is not 
entitled to any relief. The award is passed in these terms. 
Let a copy of this award be smit to the appropriate Govt, 
for necessary actiob and the file be consigned to records 
after due completicm. 

KULDIP SIbOi, Pltesidiog Officer 
7’WnR, 2006 

maw 4598.-4«ftni4> 1947 (1947 

m 14) ^ vra 17 ^ WTC ^ 

iWr ^ ^ Wmilf 3?!^ ^ 

689/2005) ^ i, mm ^ 

7-11-2006 ^ W|3;n «n i 

1551-40012/39/2002-311^ 3mC^ ] 
TO, tmi 3ira«6ra 
New Delhi, flic 7th November, 2006 
S.O. 4598<— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govarmnent hereby potflishes the award ^f. Na 689/ 
2005) of the Central GovOTUnent Industrial Tribunal-cum- 
Labour Court Na ll,ChandigaihassbownuitheAnnexure 
in the Industrial Dispute between the enqjloyers in relation 
to the management of TeleccMn Departmmit and their 
weriemeh, which was received by the Co^al Government 
on7.11-2006. 

[No. L^OO12/39/2002-IR PU)3 
SURENDRA SINGH, Desk Officer 
A!<MEXURE 

CXimULGOVT.lNDllSniaALTiaBUNAI^^ 

LABOOROOORT-II^CHANDIGARH 

PresidiDg : Shii Koldip Stolid 

Case No. I. D. Na 689/2005 
Registered <m 25-08-2(X)5 
Date of Decision 13-10-2006 

Shri Satnam Singh S/o Shri RK. Jeet, 27349, Lai Sin^ 
Basti Road, Moh. Hari Nagar, Bbatinda (Punjab) 

... Petitioner 

Versus 

THE GENERAL MANAC^IELECOM, 
DEPARTOENTOF TELECOM, AMRITSAR (PUNJAB) 

... ^spondent 

APPEARANCE: 

For the Workman : Mr. N.K. Jeet 

For flie Management Shri G.CBabbar Advocate. 


.^55 

AWARD 

The workman continues to be ab$ent.Management 
appears through Counsel. 

After observing that the workman has not appeared 
in this Tribunal on any date Exed and his represcnnriive 
stated no instructions on the last date Of hearing the Court 
directed that the workman be summoned by notice under 
R/C directing him to appear and file his affidavit. The 
workman has not appeared even today and the notice sent 
to him on 1st August, 2006 under Postal Receipt No. 1023 
has not been received back even after the expiry of more 
than two months. This gives reasons to believe that the 
workman had received the notice but he is not present. 
This fiirflier shows that be has lost interest in the case. 

This Tribunal received iefei«nc» from die ^appropriate 
Govt vidcflieir No. L-400 l2/39/2002lR(DU) datcd24th July, 
2002 by which the Central Govt desired to know whether 
the action of the Management in termin^ng the s«vices 
of Shri Satnam Singh, workman w^e.f. 28th Feb, 1999 was 
just and legal and if not to what relief the wesrkman was 
entitled to and from which d^. The notice of flie reference 
was given to the parties. The workman appeared through 
Shri N. K. Jeet wtereas flie Management appeared fluxiu^ 
Counsel. The worionan filed the Claim Petition whereas the 
Managemon filed their reply and affidavit or their witness. 
Thereafter flie case was being listed for the affidavits of 
the parties and as is stated earlier aft» filing the rejoinder 
the workman absented from Couit ^ipearance. Hehas not 
come forward to support the claim made by him in the 
statement of cMm and rejoinder^ This has also resulted in 
the ntm-providmg of opportunity to test the claim of the 
workman by cross-examination. The claim made by the 
workman, therefore, has not been supported by any 
evidence nor flie i^alement made by the workman in the 
statement of claim and the rejoinder can be read against 
the Management for flie reibKm fliat the Management has 
not got flie chance to cross examine flie workman with 
regard to his case. 

On record I do not find any evidence to show that 
the Management had engaged flie worieman in the office of 
SDOCDTarantaranftcMn 1st March, 1994to28thFeb, 1999 
on a salary of Rupees 218 and his terminatkm from service 
w.e.f. 28th Feb. 1999 was illegal and unjustified. The 
Management has denied the engagement of the workman 
stating that the workman was never engaged by them, 
therefore, his claim is without any justifteation. Since ihc 
worieman ha& failed to support his claim, by apy evidence 
much less cogent evid^ce flierefore he is not ^titled to 
any relief. His claim is, thcrefwe, rejected. 

In view of the dmeussion made above the reference 
is answoed against ffie workman bolding th^ he is not 
entitled to any relief. Let a copy of this award be to the 
{^ipropriate Govt, for necessary action md the file be 
consign^ to records after due cbmpleticHi.' 

KIJLDIP SINGH, ftesidiJig Officer 


3667 Gl/06—16 
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New Delhi, the 7 th November, 2006 

S.O. 4599.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
GovMnmcnt hereby publishes the award (Ref. No. 313/ 
2005) of the Central Government Industrial Thbunal-cum- 
Labour Coiirt No. II, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workmen, which was received by the (Central Government 
€Mi 7-11-2006. 

[No. L40012/67/2000-IR (DU)] 
SURENDR A SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, CHANDIGARH 

l^esiding Officer: Shri Kuldip Singh 

Case No, LD, No,313/2005 
Registered (XI I2>8-2005 
Date of Decision 7-9-2006 

Shri Harpal SinghC/oShri N.K, Jeet,President, 
Telecom Labour Union, Mohafla Hari Nagar, Lai Singh 
Basti Road, Bhatinda (Punjab) 

.. .PetiticMer 

Versus 

The General Manage, D^artment of Telecom, 


APPEARANCE; 

Hoshiarpur 

.. .Respondent 

For the Worieman 

Mr,N.K.JEET 

For the Mai^ement 

Ms.DeqpaliPuri, Advocate. 

AWARD 


The W(»kman is not present. Management appears 
through Counsel. 

The notice to the wosknum was issued under R/C 
Postal Receipt No. 139 dated 1 Ithlidy, 2006. More than 30 


days have gone by, but neither the R/C carrying the notice 
has been received back unservcd nor the workman has 
appeared today. Even on the last date, he did not appear in 
person and was represented by his representative who 
has also chosen not to come tcxlay. The presumption is 
that the workman has received the notice, but he is not 
present. This further shows that he has lost interest in the 
case. 

The reference in this case was received from the Govt, 
of India for adjudication whether the action of the 
Management in terminating the services of the worieman 
engaged dirou^ aContractor Ashek Kumar Sharma w.e.f. 
1st March, 1999, was legal and justified, if not, to what 
relief the workman is entitled to. The worieman claimed that 
he was engaged as a workman in the office of SDOT 
Hoshiarpuron a salary ofRs. 2138/-w.e.f. I3th Jan., 1997, 
and his services were terminated on 28th Feb., 1999 in 
violation of provisions of Industrial Disputes Act, in short 
“Act”. The Management has denied the claim of the 
workman. They have also placed on record copies of the 
agreements. They have also filed the affidavit of their 
witness Ashok Kumar, whereas the workman has filed his 
affidavit and the rejoinder, but he has not come in the 
witoess box to admit or deny the contents of his Claim 
Petition and that of his affidavit. I, therefore, do not find 
any evidence cwi record to show that the Management had 
terminated the services of the worieman on 28th Feb., 1999, 
without following the provisiors of the Act and the rules. 
The workman is, therefore, entitled to no relief. The award 
is parsed. Let a copy of this award be sent to the appropriate 
Govt for necessary action and the file be consigned to 
records after due completion. 

KULDIP SINGH, Presiding Officer 
7 2006 
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New Delhi, die 7 th Noveirfjer, 2006 

S,0. 4600,— In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Ckwenunent hereby publishes dieaward (Ref. No. 1100^005) 
of thcC^entralGovcnimentlndustrialTribunal-cum-Labour 
Court No. ll, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
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managraicBt oi Ibl^m D^urtmei^ aad dteb wariunen, 
which was recdved l>y the Ctntnd^ Oov^cnanat on 
7-11-2006. 

lNal^l2/329/200maW)^ 

$URH^QmA SlNC^DcskOfBcer 
ANNEJOIRB^ 

CENTRAL GOVT, INDCJSnOAL TRpDNAL4:iJ^ 
LABOim<X)UirrjL cm^GAR^ 

PreskHagOflh^: 

Case Nch La Ne. UeO/2MS 
Re^steied an 21-^9^005 
Date afDoclskm 9-10-2006 

Shri Sat Pal. S/o Ram Pardiad, Dnvex. V&. PO, 
Sahapur, Ambala (Haryana) 

Petitioner 

The Executive Engineer (Civil), Telecom, Civilian Divisioo 
No, 1, Ambala Cantt (Haiyana) 

Respondent 

APPEARANCE 

Fc»- the Wtvkman : Nfr. R. P. Ruia, Advocate 

For (he Management ; $h. G. C Bafabar, 

Advocate. 

AVIARD 

This is a reference toid^ Secticai 10 the Industrial 
Disputes Act, 1947, hereinafter to be refored as “AcC 
which reads as under; 

“Whether the action of the Management of 
Telecom Etepartment in temunati^ the sm'ices 
of Sid Sat Pal, Bx-'ieqi Diiva' is^istandlegal ? If 
not, to what relief the workman is eittitled to and 
from which dale ?” 

After the Reference was received, ^ notice thereof . 
was issued (o the parties who at^ared.through Uteir 
rcfvcsentatl ves aud Counsel. The wmkman filed the Claim 
Petition and Uie ManagcmciHiqily dieidpi^ Tbeworknum 
filed his affidavit in suppmt of his fdcadings ndioneas the 
Managem^fdod (hedRdavitof Shi V. IC Garg^Bxoci^ve 
Enginoo', in support of tbek WrhUat Stateraemi Pai^ dso 
placed on reemd copies of a nun^«r of docimKnts. The 
workman appeared as a witness whereas the Mamigement 
examined Shri V, K.Gatg as (he witness ed the Man%einent; 


As madeoQt, feomhis iMateiticnt of claim, cine of 

the wr^cmmi is that he wm iqppoimed as Je^ IMww by 
the Mam^mcnt on 21st Jan,, 1991 and he served 
Mn^iemed in Aatei^iacity till May, 1995 in thepfiBcertf 
Executive Engineer (C). Atdndtt^Whp was nansiei^^ 
to the office of Superintending Bngi^er of the 
Managemmit. He s»ved ^ hbnu^emieait cmitmoosty tiH 
3xA Marcia 2001. Lastly he was drawing a sataiy rd^Rnpees 
950/- |dus DA, which was later on revised giving 
retrospective effect from ianumy, 19^ and thus he was 
drawing a salary of Rs. 3050/- plus allowances at the time 
he last served^ ManagenKnt in2001^ He was also issued 
I DCasdNo. lQ2,by theManagemeitf; th^inlheyear 1997 
the Management issued an advertisement calling' 
{plication for diepost on w4uch be was woridng. Agaiiist 
thatnmificatkm he i^iproached die CeiUral Administiative 
Tribunal which directed dial the Management shaU not 
dispense with the services of die workman either by 
engaging a driver through a contracted or on daily wages 
nor shall make such type of ei^agemmit. Ihey further 
directed that thewoiknkm shall fHe a rq3«eseittati6nt6 d«e 
Managemmit seeking themltdf c^ reguhuizatidii as due to 
him under rules. The worieman fflCd a lepfesdnttttiPn b^bTe 
the Management but he received ho reply to thit. 
Meanwhile he mnt with ait accidmit ottbir^anuary; 2()00 
and rentained under treiMuienl. He wasdetdmnd fUfeddCly 
on Sth March, 2000 and whoa he reported for dtity bm he 
was not jdlowed to joitt 'the duties mid w<as told lhai ha 
outsiderhas been appeunted at his place,: 

The wQikman dairasdiathis lermmalteivwashmiht- 
law as he was not-ti^d :as tp why h^ services were 
terminatod widKHit chargesheetor impuiy. Ffe^^Sonot paid 
ai^ ccanpciis^ioii undm Section 25-Fof the Act He prayed 
fev declari^ the hissrUvices as bad ui law 

and requested fm grantof mtaimrelief of reinsuitement on 
thejob. 

The Managemmit has oppcMcd the claim of tire 
warteman on the groiui(k durt tte w««kh»m was engaged 
on need basis; thtf the Mam^mment^hiilialecFproccsses 
foe regular a{qxmtmeM a idn^ a^ aAer f^li^ng the 
same, a driver, on icguhirhiahif waa ■ ppid l lUk ihp'thppost, 
on whose joming lemihiedim neeilRirlhe 

of the woikhnii, tfaere^nre; hb wh» 

Mam^emern hM RdkiwedlluReocmmin pwamM^ die 
ordem passedby dm. G^t Chand i gaih^ R is furfliBr their 
suhim^cm dun the MauagcflMmt had cpnalicnd the 
wbikmmi for reguUur aiq^dnitBcat aicmgwlthvQdiMh 
candidates but he was ikM found amudda fOr ipgdar 
ai^intment aldiough the worieiBan bad not Hkid 
representation despite the dfreetimia'Of the CAT, 
(Ihand%arh. Theymitoatmfdiatmnceafi^ulmiwi^aai^ 
had joiiied on thPposiihcipliDCBvdiamimiaimi^^ 
of smvices of die woriunan; bepchhe was not M^lged. 
They have prayed fm dismissal of &e cliriaMsf the workman 
with cQstsi The. Managemmit alsoiouk dm jnrclhl^iary 




9958 


THE GAZETTE OF INDIA: DECEMBER 2,2006/AGRAHAYANA11,1928 


[Part II— Sec. 3(ii)) 


objections to the maintamability of the reference stating 
that since the workman had approached the CAT by OA 
No. 1173/HR/97, which was decided oo 7th Sq^mber, 2000, 
therefore, he cannot re-agitate the same matter by present 
reference. They admitted that the workman was initially 
engaged on need basis and he worked with the Executive 
Engineer (C), and later on he was engaged with 
Superintending Engineer (C) Ambala Cantt They admitted 
that the workman was issued Identity Card, so as to 
facilitate him to enter the departmental premises like 
Telephone Exchange. However, his engagement/ 
recruitment was not through the Employment Exchange 
nor it was as per the employment rules. He was already 42 
years of age at the time of his initial engagement, therefore, 
he was ineligible for regular appointment. They also alleged 
(hat the provisions of the “Act” are not applicable to the 
case of the workman and the workman is not entitled to 
any relief. 

The claim of the workman is that he had served the 
Management from 21st January, 1991 till May, 1995, as 
Jeep Driver, in the office of Executive Engineer (Q, Telecom, 
Ambala and from May 1995, his services were utilized by 
the Management in the office of Superintending Engineer 
(C), Ambala Cantt., and that he was initially aigaged on a 
salary of Rs. 950/- Phis DA and on the revision of Grades, 
he was paid the salary at the rate of Rs. 3050/- plus 
allowances w.e.f. January, 1996. The Management, in their 
reply, admitted that the workman had been engaged initially 
on need basis and he worked with Executive Engineer (C), 
and was later on engaged in the office of Superintending 
Engineer (C) Ambala Cantt. The Management also admitted 
that the workman was is.sued I-Card so as to facilitate him 
to enter the departmental premises like Telephone 
Exchanges, Thus there is no dispute between the parties 
about the engagement of the workman with the 
Management from January 1991 to January, 2000. The 
workman has further claimed that on 6th January, 2000 the 
met with an accident and remained under treatment. He 
was declared fit for duty on 5th March, 2000, but when he 
went to the Management to report for duty, he was not 
allowed to join and was told that a new incumbent has 
joined at his place. Thus the Management virtually 
disengaged the workman from service w.e.f. January, 2000. 

Mr. V. K. Garg, who appeared as witness for the 
Managemait admitted in his statement that the workman 
had met with an accident in December, 2000. He forther 
admitted that on 4th March, 2001 when the workman visited 
the office of Management he was told that regular driver 
has been appointed who has joined the duties. He admitted 
that the workman wa.s riot issued any notice before the 
termination of his services. There is also no evidence 
produced against the claim of the workman that the 
Management had not been paid the salary for the notice 
periorl nor the compensation in terms of Section-25-F of 
the Act. The Management has opposed this claim of the 


workman on the grounds that the appointment of the 
workman was irregular, without following the procedure 
prescribed for appointment; and that he was engaged on 
need basis and when a regular driver was a{^inted, there 
remained no necessity for his engagement, therefore, he 
was not engaged. Relying upon the authority of Punjab 
and Haryana High Court reported as Headmaster, Govt. 
High School, Behrana V/s Ajit Singh and others reported 
as 2004(1) Lrfx>ur and Service Judicial Reports Page 288 it 
is argued by the Counsel for the Management that since 
the engagement of the worieman was not mider rules, rather 
the engagement was fraudulent, he cannot claim the relief 
of reinstatement in service even if his services were 
terminated without complying with the provisions of 
Sections 25-F to G of the “Act”. They have also relied 
upon the judgment of the ConstitiUional Bench of apex 
court in the case of Secretary, State of Karnataka and others 
V/s Uma Devi and others bearing civil appeal Nos. 3596- 
3612/1999 and decidedon 10th April, 2006, 

I have considered the submissions made by the 
counsel for the Management and have also gone through 
the authorities referred to by him. 

The reference which is under consideration of this 
Tribunal is to find out whether the termination of services 
of the workman Sat Pal, Ex-Jeep Driver of the Management 
was just and legal and if not, to what relief he is entitled to 
and from which date ? The evidence produced by the parries 
clearly show that the workman had continuously worked 
for the Management, though he served in two offices, 
from 21 st January, 1991 and he served the Management 
initially with the Executive Engineer (O. Ambala Cantt. 
and then with Superintending Engineer (C). The 
Management has not disputed about the period during 
which the workman had served the Management. They 
further admitted that the workman had met with an accident 
in December, 2000. It is also admitted by them that on 4th 
March, 2001, when the workman visited the office of the 
Management, he was told that a regular driver has been 
appointed at his place. In the absence of any evidence 
produced and the denial to the claim of the workman by the 
Management it has to be taken the claim of the workman, 
as true that the workman had served the Management 
continuously from 21st January, 1991 till 6th December, 
2000, the day when met with an accident. It is also admitted 
by the Management that they had not issued any notice 
to the workman before disengaging him from service nor 
they had paid the wages for the notice period, and the 
rettenchmMit compensation. They have only taken the 
shelter of the judgments referred to above, to claim that 
since the appointment of the workman was without 
following the service rules, so his appointment was against 
the provisions of the Constitution of India. Moreover, the 
workman being over aged, even at the time of initial 
recruitment, he could not claim regularization in service 
nor he was found fit for regular appointment, at the time 
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the Management had processed the case for regular 
iqjpointment of a driver, dierefore, ^ has no claim to make. 

The provisions of Section 2S«-F of the Act were 
introduced ii| the year 1953 witha i^iecial objective in mind 
realizing the position that an employer could not be 
expected to carry the econooqic dead wei^ of surpluses 
of Labour, the legislative.inovided for the compeiuation 
under the Section to soften the rigmir of hardship resulting 
horn an employee being thrown out of emi^ymmit though 
for no fault of his. The right created by this action was 
based cn the ground of humane public policy and cm the 
consideration that in -voluntary unemph>yme.nt causes 
dislocation of trade and industry and may result in general 
economic insecurity. The objective was approved the 
Supreme Court of India in the cases of Parry and Co. Ltd. 
V/s PC. Paul (1970) 2 LUf 429 & Associated cement 
companies V/s their workmen. (1960) 1 LLJ Page 1. 
Therefore, the objective of paying the retrenchment 
compensation to a workmen, prr^>o$ed to be terminated 
and give him notice telling him that his services will be no 
more required for such and such reason, was to prepare 
him to look for another employmeiU and to sustain with the 
compensation provided till he tinds another employment 
so that his family did not suffer. 

I understand that the workman could not seek 
regularization in service for the reason that he was already 
over-aged on the day he first entered the service of the 
Management, but the service rules do {xovide the discr^ion 
to the Appointing Authority to relax the rules with regard 
to the prescribed age for appointment upper or lower. Since 
the Management considered the case of workman and did 
not reconuncud him for regular a(pointment even when be 
h^d iiot applied for the post it has to be taken that the 
competent authmity did not think it premer to relax the 
rules regarding the age of the workman so as to make him 
eligible for regular appointmoit. But when the workman 
had continuously served the ManagemeiU for nu^ tiian 
240 days, on the day he was virtually disengaged horn 
service i.c. cm 6th Decemb^, 2(X)0, he was entitled for the 
benefits under Sectiem 25-F of the Act. In ray opinion the 
taw laid down by Punjab and Haryana High Court in the 
case of Ifeadmaster, Govt. High School, Behrana (Supra) is 
not helpful to the Management as their Lordship did not 
made it obligatory on the Management to refuse 
reinstatement in service in case where the appointment 
was a back door entry like in the pr^ent case. Mcaeover, 
they did not hold that in such a case the workman is not 
entitled to mcmetary bmiefits flowing frmn the provisions 
of Section 25-F. What they discarded was reinstatement in 
service. This authmty al^ fa^ away in the face of die 
judgment fo the Cor^titution Bench in diecase of Secretary, 
Karnataka and others v/s Uma Devi (Supra). In tlutt case 
also* the' apex court did not say that the benefits flowing 
frmn Sectioii 25-F of the Act could not be available in the 
case of appointments made against the set procedure as 


their Lordship did not cemsider this provision quo the issue 
befme them under the Cemstitutkm of India. This may be 
because their Lordship were aware of the fact thnt it is not 
(mly the workm^ but whe^of bis family which suffers qn 
the sudden disengagemmil of their Bread eamcr and that 
is why they did not say dun the non-conipliancc of Section 
25-F of the Acfwill not effect in the case of the Management 
where the engagement was irregular and against the 
I»ovisions of the law and procedure. 

In view of the discussion made above I ain of the 
opiruon that the Management failed in its duly, at the time 
of disengagement of the wevkman by not following the 
provisions of Section 25-F of the Act. Thus the 
dis^gagemeut o( the workman, though was, as per the 
Mauagcmrml, on an occasion d joining of the regular 
appointee was bad in law. The discugagemcht of the 
workman is. therefore, quashed and he is treated lo be in 
service as if there was no discngagcincnl. The woikman 
has claimed that he has remained without job after his 
disengagement. He has futhcr claimed, in his slaicmcnt, 
that he is not getting any job and is living on the income 
fnim sale of milk and the income of his son which is 
150(V- Rupees a month. He also claimed that he was not 
employed anywhere after his discngagcincnl. There has 
come no evidence in rebuttal to this claim of the Vh'oricman. 
It has, therefore, to be accepted that the workman was not 
a gainfully employed after his disengagement by the 
Management. But it can also not be accepted that he 
remained completely without work and source of income. 
I am, therefore, of the opinion that the workman is entitled 
to back wages to the tunc of 50%. He will also be Entitled to 
other benefits which he would have got what for the order 
of his disengagement. The Management is directed to pay 
him the back wages and other benefits within three months 
from the date of enforcement of this award failing which 
the woikman shall also be ailitled to interest on back wages 
sA the rale of 9% p. a. The reference is amswered. Let a copy 
of this award be sent to the appropriate Govt, forncccssary 
action and the file be consigned to records after due 
conviction. 

KULDIP SINGH, Prcsidiiig Officer 
7 2006 
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New Delhi, the 7th November, 2006 

S.O. 4601.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1050/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No.-II, Chandigarfi as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workman, which was rexieived by the Central Government 
on 7-11-2006. 

[NO.L-40012/426/200&-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

THE CENTRAL GOVERNMENT INDIKTRIAL 
TRIBUNAL-CUM -LABOURCOURT-II, 
CHANDIGARH 

Presiding Officer: Shri Kudip Singh 

Case No. IT). No. 1050/2k5 
Registered on 19-9-2005 
Date of Decision 3-10-2006 

VuKxl Kumar 

S/o. Late Shri Pritam Chand 
R/o. Village Kot, PO; Nadaun, 

Hamirpur (D istrict) .Petitioner 

Versus 

Sub-Divisional Engineer, 

Telecom Project, 

Hamirpur (District) .R espond ent 

AHPEARANCE 

For the Workman : Shri H.C. Arora 

AR 

For the Management ; Mr. K.K. Thakur 

Advocate. 

AWARD 

The workman continues to be absent. Management 
appears thorugh Counsel. 

Finding at the workman is not appearing since long, 
the Tribunal directed that a notice under R/C be sent to the 
workman and it was sent under a R/C, Postal Receipt No. 
2093 dated 24th August, 2006. More than 30 days have 
passed by, but neither the workman has appeared nor the 
R/C carrying the notice has been received back so far. It 
raises the presumption that workman has received the 
notice, but he is not present, and that the workman is no 
more interested in prosecuting the reference. 

On record there is claim petition. Written Statement 
of the Management and the affidavit of Ram Pal, the 
Divisional Engineer of the Management. The workman has 
not supported his pleadings with any evidence much less 
his affidavit. Against this the Management has not only 


denied the clain of the workman, in their Written Statement, 
but have also supported their pleadings with affidavit of 
their Divisional Engineer. 

On record I do not find any evidence to support the 
claim of the workman. The workman himself has not 
appeared as a witness, to admit or deny the claim, made by 
him in these proceedings. Therefore, his claim has remained 
unsubstatiated. As such I do not find any evidence on 
record to show that the Management had engaged the 
workman and they terminated his services through the 
Sub-Divisional &igineer Hamirpur w.e.f. March, 1998 ajxl 
their action was illegal and unjustified. As such the award 
is passed against the workman holding that he is not entitled 
to any relief. Let a copy of this award be sent to the 
appropri^e Govt, for necessary action and the file be 
cemsigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

^ 7 2006 
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New Delhi, the 7th November, 2006 

S.O. 4602.^— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govanment hereby publishes the award (Ref. No. 555/ 
2005) of the Ontral (jovemment Industrial Tribunal-cum- 
Labour Ccwrt No .-II, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom. Department and their 
workmen, which was received by the Central Government 
on7-l 1-2006. 

[No.L^12/47/2001-IR (DU)] 
SURENDR A SINGH, Desk Officer 
ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM LABOUR COURT-n, 
CHANDIGARH 

Presiding Officer: Shri Kudip Singh 
CaseNo.IT).No.555/2k5 
Registered on 23-8-2005 
Date of Decision 27-9-2006 
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Kri^ianKum^ ■ 

S/6. Shri Sheetia Prasad, 

House No. 659-B, 

Sector-46-B, 

Chandigarh .....PetitiooCT 

Versus 

The Chief General Manager, 

Telecom, 

Punjab Ciide, Sect)ca‘-34, 

Chandigarh .Respondent 

AFFEARANCE 

For die Wc^tman : Mr. Tasrved Ali Khan 

AR 

For the Management : Mr, G-C. Bidibar 

Advocate, 

AWARD 

The workman is not present. On the last date of 
j^ipearing also he did not appear. 

On his behalf Mr. A.K. Batra appeared and sought 
time to file authority letter of the wcurkman. Today he has 
stated that he has no instructioiis to appear in the case. 
Thus die workman is absent sinee last date. The next date 
in case was fixed for 20di Jidy, 2006 in presence of the 
workman on 18th April, 20G6<- di^refore, he had the notice 
of the date fixed but despite thst he did^ot ^ipear cm 20th' 
July, 2006 nor today. It is to be t^ken that the workman is 
not present d^pite due notice, therefdfe, the case is being 
disposed of in his absence in these circumstances. 

On record there is claim petiticxi, the reply of 
Management, the affidavit of workman and diat Of the 
witness of Management The workman had claimed that he 
had served the Management as Cable Jointer w.e.f. 
2-02-19% iQ)to 19-02-1999 when his sravice was teriniiiated; 
that he had served the Managemrat continuously for more 
than 240 days and Management tenniii^ed the service 
without following the provisicais of Industrial Di^te Act, 
1947. 

The Management has stated m the reply th^ the 
workman was not engaged by die Management nor his 
services were terminated by them; that Managem^t had 
entered into an agreement with a contractcff who provided 
workforce to the Management. Thus the claim made by the 
worknihn, in his statmnrat of claim wd the affidavit, has 
been denied by the Management in^ larrittmi statement 
and affidavit of their witness. Smee the worieman has 
stopped appearing in the case and the parties did not get 
the chance to test the veraci^ of the sworn testimony of 
witnesses of the parties, thmefc^ no ^ef can be granted 
to the workman. Even otherwi^ axcept the pleachngs of 
the parties, dieie is no evidence txi die record to show that 
the workman had served die Maru^emciH and his services 
were terminated without fdilowing die provisions of 


Industrial Dispute Act 1947. He is, therefore, eptitled to no 
relief. This answers tiie reference received from Govt, of 
India vide their No. L-4(X)12/47/2001/IR{DU) dated 15th 
May, 2001. The award is passed agakist the wcwkman. Let 
a copy of this award be sent to the appropriate Govt for 
necessary action and file.be consigned to records after 
due completion. 

KULDIP SINGH, Presiding Officer 

7 2006 

W.311 4603.-aSl5itel5Isn^ SrfiilPm, 1947 (1947 
^ 14) ^ «ir0 17 ^ aii+RW 
■fqWT ^ ^ ^ 

<-n, ^ 

561/2005) ^ t, ‘aft ^ 

7-11 -2006 ^ W<T ^ en I 

N, 1^^-40012/265/2000-3nt 3?R(^) ] 

New Delhi, the 7m November, 2006 

S.O. 4603.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
C^vemment hereby publishes Uic award (Ref. No. 561/ 
2(X)5) of the Central (Government Industrial Tribunal-cum- 
L^xair Court No.-II, Chandigarh as shown in flic Annexure 
^ in the Indu^rial Dispute between flie en^oym ih relation 
to the man^meht Telecom Dqiartment and their 
wrakman, which was received by flic (Central Government 
on 7-11-2006, 

INo.L^12/265/2000;m(DU)] 
SURENDRA SINGH, DeskOfficcr 

ANNEXURE 

CXZmULGOVERNMENTlNDlI^naALtKIBlJNAL- 
CUM LABQURCOURT-n, 
CHANDIGARH 

PresidingOfficer: Sbri Kuidip Shi^ 

Case No. IJ>. No. $61/2005 
RegistoJcd on 23-08-2{X35 
Date of Decision27-09-2006 

BaltmSiogh 

S/o. ShriPadcaitii Singh 

R/o. ViHage P.O. Manauli^ 

Tehril-Mohali, 

Rqpar (Punjab) .Petitioner 

Verst^ 

The Graeral Manage, 

Telecom, 

Sector-18, 

fTui fidi garh .....Respondent 
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APPEARANCE 

For the Workman Mr. Tanvad Ali 

AR 

For the Management : Nfr. G-C. Babbar 

Advocate. 

AWARD 

The workman is not present. On the last date of 
hearing also he did not appear. On his behalf Nfr. A.K. 
Batra appeared and sought time to Hie authority letter of 
the workman. Today he has stated he has no instructions 
to appear in the case. Thus the workman is absent since 
last date. The next date in case was Hxed for 20th July, 2006 
in presence of the workman on 18-04-2006, therefore, he 
had the notice of the date fixed, but despite that he did not 
appear on 20th July, 2006 nor today. It is to be taken that 
the workman is not present despite due notice, therefore, 
the case is being disposed of in his absence in these 
circumstances. 

On record there is claim petition, the reply of 
Management, the affidavit of workman and that of the 
witness of Management. The workman has claimed that 
he had served the Management as workman with effect 
from 2nd May, 1994 upto 27-2-1999, when his services 
were terminated; that he had served the Management 
continuously fw more than 240 days and Management 
terminated the service without following the provisions of 
Industrial Dispute Act, 1947. 

The Management has stated in the reply that the 
workman was not engaged by the Management nor his 
services were terminated by them; that Management had 
entered into an agreement with a contractor who provided 
workforce lo the Management. Thus the claim made by the 
workman, in his statement of elaim and the affidavit, has 
been denied by the Management in the written Statement 
and affidavit of their witness. Since the workman has 
stopped appearing in the case and the parties have got no 
chance to test the veracity of the sworn testimony of 
witnesses of the parlies, therefore no reliance can be placed 
on that evidence. Except the pleadings of the parties is no 
other evidence on the record to show that the workman 
had served the Management and his services was 
terminated by the Management without following the 
provisions of Industrial Disputes Act, 1947. He is, therefore, 
entitled to no relief. The award is passed again.st him. The 
reference received from Govt, of India vide their No. L- 
40012/265/2000/lR(DU) dated 29th August, 2000 stand 
answered. Let a copy of this award be sent to the 
appropriate Govt, for necessary actiem and file be consigned 
to records after due completion. 

KULDIP SINGH, Presiding Officer 
^ 7 2006 

^.3?r. 4604.-3?i?itte 1947 ( 1947 

^ 14) ^ ^ 17 ^ ^ 


-4WM4 '=1.-11, ^ 

692/2005) ^ t, ^ 

7-11-2006 ^ fsn «ni 

[■«. T^-40012/59/2002-3n| 31R(^) ] 

New Delhi, the 7th November, 2006 

S.O. 4604. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Gentral 
Government hereby publishes the award (Ref. No. 692/ 
2005) of the Central (Government Industrial Tribimal-cum- 
Labour Court No.-II, CTiandigaih as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom. Department and their 
wca^men, which was received by the Central Government 
on 7-11-2006. 

[No. L-400I2/59/2002-IR (DU)] 
SURENDR A SINCjH, Desk Officer 
ANNEXURE 

CENTRAL GOW.RNMENT INDUSTRIAL 
TRIBUNAL-CUM IJVBOUR COURT-R, 
(TIANDIGARH 

Presiding Officer: Shri Kuldlp Singh 

Case No. IX). No. 692/2005. 

Registered on 25-08-2005. 

Date of Decision 13-10-2006. 

Jagtar Singh 
C/o. Shri N.k. Jeet, 

27349, Lai Singh Basti Road, 

Moh. Hari Nagar, 

Bhatinda, (Punjab). ..Petitioner 

Versus 

The General Manager, 

Tdecom, 

Depart ment of Telecom, 

Amritsar (Punjab) .Respondent 

AITOARANCE 

For the Workman Mr. N.K. Jeet 

AR 

For the Management : Mr. G.C. Babbar 

Advocate. 

AWARD 

The workman continues to be absent. Management 
appears through Counsel. 

After observing that the workman has not appeared 
in this Tribunal on any date fixed and his rq)resentative 
stated no instructions on the last date of hearing the Court 
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dvccted that die wcnknian be summoned by notice under 
R/C directing him to appear and file his afl^davit The 
workman has not appeared even today and the notice sent 
to him on 1st August, 2006 under Postal Receipt No. 1024 
has not been received back evm after the expiry of more 
than two months. This gives reasons to believe that the 
workman had received the notice but he is 1101 present. 
This further shows that he has lost interest in the case. 

This Tribunal received lefnaice from the ^ipropriate 
Govt, vide their No. L-40012/59/20te/IR(DtD dated 24th 
July, 2002 by which the Central Govt Desired to know 
whether the action of the Man^ement in terminating the 
services of Jagtar Singh, workman w.e.f. 28th Feb., 1999 
was just and legal and if not to what relief the workman was 
entitled to and &om which date. The notice of the reference 
was given to the parties. The workman appeared through 
Shri N.K. Jeet whereas the Management i^ipeared through 
Counsel. The workman filed the Claim petition whereas the 
Management riled their reply and affidavit of dieir witness. 
Thereafter the case was being listed for the affidavits of 
the parties and as is statedearli^, after filing the rejoinder 
the workman absented from Court appearance. He has not 
come forward to support the claim made by him in the 
statement of claim and rejoinder. This has also resulted in 
the non-|HOviding of oi^xutunity to test the claim of the 
workman by cross-examination. The claim made by the 
workman, therefore, has not been supported by any 
evidence nm: the statement made by the woriunan in the 
statement of claim and the rejoinder can be read gainst 
the Management fm: the reason that the Managemoit has 
not got the chance to cross examme the wmkman with 
regard to his case. 

On record I do not find any evidence to show that 
the Management bad engaged die workman in the office of 
SDCKT) Tarantaran riom 1st March, 1998 to 28th Feb., 1999 
onasalaryofRupees2l38 andhistenuinationfromservice 
w.e.f. 28th Feb., 1999 was illegal and unjustiried. The 
Management has denied the engagement of the worionan 
stating that the worieman was never engaged by them, 
therefore his claim is widiout any justification. Since the 
workman has failed to his claim by any evi^nce 

much less by cogent evidence, therefore, he is not entitled 
to any relief. Iris claini is thereforeiejected. 

In view of the discussion ma(^ above the reference 
answered against the workman holding that he is not 
entitled to any releif. Let a copy of this awardbc sent to 
the appropriate Govt, for necessary action and file be 
consigned to records aft^ due complerion. 

KU1J3IP SINGH, Preading Ctfficei 
^ 7 2006 

Wj3ir, 4605.-3?teitfw1^ 1947 (1947 

^ 14) ^ «rRT 17 ^ 


1217/2005) ^ t, ^ ^ 

7-11-2006 ^ mta fan *111 

t5^-40012/44/2005-3ll^ ] 

1%, altelfl 

New Delhk the 7th November, 2(X)6 

S.Ol 4605*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the CenUral 
Government hereto piddishes the award (Ref. No. 1217/ 
2005) of the Gentral Government Industrial Tribunal-cum- 
Labour Court No.-II, Cbandigiori as shown in the Anuexuie 
in the Industrial Dilute betweien the cmi^yers in relation 
to the management of Telecom. Department and their 
workmen, which was received by die Centr^ Government 
on7-U-2006. , 

[No.L-4(X)12/44/2005-IR(DU)] 
SURENtdlA SINGH, Desk Officer 
ANNEXiaiE 

CE^mULGOVERNlVffiMT I^a>USTMALTOIBlJNAl^ 
CUM-LABOUR COURT-n, 
CHANDIGARH 

PFesidiag Officer: Shcl Koldlp Singh 

Case No. ID. No. 1217/2005. 

Registeredon 30-12-20(^5. 

Date of Decision 19-09-2006, 

Anant Ram S/o Shri I^hav Ram 
R/o. Goverta, P.O. Saikaghat, 

Tehsil- Sarkaghat, District Mandi (H JP.) .Petitioner 

Versus 

The Executive Engineer (Elect.), 

BSNL, Hectrical Division, 

Khalini, Shimla (Himachal Pradesh) ....Jlespondent 
APPEARANCE 

For the Workman : NEMO 

For the Management NEXK) 

AWARD 

The workman continues to be absent He has not 
appeared in this Tribunal on any date fixed- It was in vie v 
of that the directions was issued that the workman be 
summoned by a notice under R/C which was sent to. him on 
14th August, 2006, vide Postal Receipt No. 1855. Mcae 
than a month has passed. Neither the worieman is preset 
nor the R/C carrying the notice has been received back. 
This raises the presumption that the notice has been 
received by the workman, but he has chosen not to appear 
in the case. 


3657 GI/06-~17 
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On record there is only Claim Petition, filed by the 
workman duly supported by his affidavit and photo copies 
of some documents. Neither the Management has appeared 
nor they have filed reply to the Qaim of the workman. 
Since the workman has not appeared omtinuously, it shows 
that either he has lost interest in the case or there has come 
some settlement between the parties, that is why, neither 
of them has appeared in this case although the Management 
appeared through Shri J.C. Virmani and D.M. Sharma, 
Executive Engineers cm 30di December, 2005 & 17th March, 
2006. 

On record I do not find any evidence to show that 
the management had terminated the services of the 
workman w.e.f. 31st January, 1996, without any notice or 
retrenchment compensation. The affidavit filed by the 
workman and the other documents placed on record by 
him cannot be considered for the reason that these 
documents have not been tested on the touchstone of the 
Cross-examination. If these documents are excluded there 
remains nothing to show that the Management had 
engaged the workman as is claim and they terminated his 
service w.e.f. 31st January, 1996, without giving him any 
notice or without paying him the Retrenchment 
compensation. There is absolutely nothing to show that 
there was any such action of the Management and that the 
same was illegal and unjustified. In these circumstance the 
award is passed against the workman holding that he has 
failed to show that there was his retrenchment from the 
service by the Management on 31st Jan., 1996, and the 
same was illegal and unjustified. Let a copy of this award 
be sent to the appropriate Govt, for necessary action and 
the file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
7 2006 

4606.-3?te||ffr'b 1947 ( 1947 

^ 14) ^JRT 17 ^ ^ 

^ ^ 5F44i'KT ^ 

■^.-II, ■'Nrs 7TW 

661/2005) ^ ^ ^ 

7-1! -2006 ^ ■SORT ^3^1 ^^r| 

[U 13:^-40012/332/2001 

New Delhi, the 7th November, 2006 

S.O. 4606.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 661/ 
2(X)5) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, (Thandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relaticm 
to the management of Telecom. Department and their 


wmkmen, which was received by the Central Government 
on 7-11-2006. 

[No. L-400I2/332/2001-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENTUNDUSTRIALIRIBUNAI^ 
CUM -IJ^OUR COURT-n, 
CHANDKJAIOT 

Ihresiding Officer: Shri Kudip Singh 

Case No. I.D. No. 661/2k5. 

Registered on 24-08-2005. 

Date of Decision 27-09-2006. 

Naresh Kumar C/o Shri N. K. Jeet, 

27349. Lai Singh Basii Road, 

MohallaHari Nagar, Bhatinda (Punjab) 

Versus 

The Telecom District Manager, 

BSNL, Ropar 

AriT:ARANCE 
For the Workman ; Mr. N. K. Jeet 

For the Management Ms. Deepali Puri 

Advocate. 

AWARD 

The workman continues to be absent. Nobody is 
present for the Management. 

It is on the record that the workman last appeared on 
29th Sep., 2005. Thereafter he has not appeared on any 
date fixed. His representative has also not appeared .since 
March, 2006. The record of the file shows that the pleadings 
of the workman were also filed by his representative expect 
the affidavit of the workman. The workman appeared as a 
witness on the date last he last attcnderl the proceeding in 
person on 4th Sep,, 2006, Part statement of witness of 
management was recorded on that date since neither the 
workman nor his rqireseiitativc was present on that day. 
Therefore, the cross examination witness of the 
management could not be done. Today again neither the 
workman nor his representative is present. 

From the long absence of the workman, it appears 
that workman has lost interest in the proceeding. The 
evidence produced by workman, by his statement, cannot 
be taken into the account for the reason that the 
Management has not got the opportunity to produce the 
evidence in rebuttel. Thus I do not find any evidence other 
than referred to earlier for and against the respective case 
of the parties. Therefore, there is nothing on record to 
support the claim of worieman that he was engaged by the 
Management as workman and he served in the office of 
SDO TelephcHie, Ropar w.e.f. 6th March, 1996 to 01 -03-1999 
on a salary of Rs. 2148/- pm and his services were terminated 
by Management w.e.f, 1st Dec., 1999 without following 


.Petitioner 


Respondent 
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For the Management : Mr. D. R. Sharma 

Advocate. 


the provisions of Industrial Disputes Aet 1947. The 
woriunan« thoefore, is not mtitled to any relief. The award 
is passed in diese terms. The referaice received vide No. 
L-40012/332/2001-IR(DU) dated 14th March. 2002 is 
answ^ed holding that the workman is not entitled to any 
relief. Let a copy of this award be sent to the appropria^ 
Govt f<v necessary action arid ffle be cosigned to records 
after due conmlctiaQ. 

KULDIP SINCM, Presiding OfSca* 
7^^,2006 

W.3?r, 4607,-3^^fjMh^ 1947 

(1947^^ 14) ^ m 17 

• 351 ?^ ^ aN, 31^ ^ 4htl>Pl4» 

’’miR, 3ftiiini«h arflwwaPT 

^ ^ wn 1060/2005) ^ t, ^ 

^ 7-11-2006 ^ TIR ^an 

[% '^-42Q12/97/97-»nf aiRC-^ ] 

New Delhi^ the 7th Novcmbw, 2006 

S.O. 4607.1— In pursuance of Section 17 of the 
Industrial Disputes Act, 1^47 (14 of 1947), die Central 
Govonment hereby publishes the award (R^. No, 106(V 
2005) the Central Go v^iinaent Industrial Tribunal-cum 
Labour CourtNo, ft GhandigshasshownindicAnnexuic 
in the Industrial Dispute between the emidoyasm relation 
to the management of Indian Agriculture Research InsU. 
and their workman, which was rcedved by toe Central 
Government on 7-11-2006. 

[No.L42012y97y97-IR (PtOl 
SURENI^^NG^DmkOflBcer 

mmim 

CERTlIULGOVEKra^lENrira^ 

CUM-LABOURCOURT-ft 

qiANiKGABH 

lYeddingOfldcer: Shri Kiildh> Sii^ 

CaseNo.IX>.No.l06(V2k5. 

Registered on2(M)9-^200S. 

DateofDecision 3^10-2006. 

Sat Pal S/o Shri Dharam Singh* 

M%e andPO Bahh. IhbsU & 

DistdctKamal .Petitioner 

Vkr^ns 

The riead. Indian Agriculture 

Research Institute, Kamal .Respondent 

AFFEARANCE 

F<vtheW<vkman ; Mr.MadanLal 


AWARD 

Hie wraknianjioatmues to be absent. Management 
is pceseit through Counsel. 

It has been noted in the interim older dated I5th 
June, 2006 th^ toe wcfkman is dead aixl his widow t^ipeared 
on4hat„day and requested for time to take steps f(n: the 
substitution of LRs of the deceased woikman. The Tribunal 
allowed the time but nobody appeared on the last date and 
even today nobody is present. A fresh notice was issued 
to the widow of the deceased workman and despite that 
neither she has appeared nor made frcsh applicaticm fca- 
the substihUiem. She has also not prosecuted toe earlier 
^licadcm and therefore, the {qiplicatkm made earlier is 
dkmissed fix nmi-prosecution. The Court is satisfied that 
the LRs of toe deceased are ncM interested to {xosecute the 
iq^esent reference. 

' On record I find toe Claim Suuemmit, toe reply of the 

Mauagemoit, toe r^lication. There is sdso on record the 
t^Bdavit of toe widow of the deceased worionan and that 
of witnesst^ the Management. The record of toe flle shows 
that the cvidoice produced by toe p^« has not been 
tested on toe touchstone of the crcss-examinatimi. The 
claim made by the woikman has been totally denied by toe 
Management. Inrebqttd to toe affidavit Hied by the Widow 
of the deceased w<^rinan. the Managemrat has filed the 
affidavit of tlmir witness. Other then the affidavits of 
witness of the parries tom^ is no otho^ evidence to show 
that toe Management had recruited toe worieman as a daily 
wager and he saved toe Managemmt from 14to November. 
1986 to 1993 and toe Man^ement themafter tmninated 
his services and thereafter doing so they violated toe 
provisions of Sections 25-F. G & H of Industrial Dispute 
Act 1947, fOT short ”ACT’ as they retainedthe juniors of 
the workman and terminated his services. They also 
lecRihed fresh bmids wil^DUt providing c^iportunity to 
the wmkman. The Mimagemmtt has Categorically stated 
that the wiHkman had not saved tiie Management for 240 
days, 12 nnHiths pcece^g tocditoi €4*111$ ihsengageinent. 
According to toon toe wmknum was disengaged as there 
was DO work avaiUMe. They further denied toe otoa claims 
made by the worionan. There is ncAhing on record to show 
that the Managemoit had failed to comply with toe 
requiiemoit of Section-2S ctf toe Act and by not giving 
chance to toe wokman to work as a daily paid lab^er 
after hfs disengagement Whereas they provided that 
oppartunity to his juniins, toerefixe, thrir aetkm was bad 
in law. For want of evidence, toe reference is answered 
against them. Let a copy of this award be sent to the 
appropriate govt. f<x necessary aetkm and the Hie be 

consigned to records after due conm^^^' 

KULDIP SD*KjiL Presiding: Officer 
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^ 7 2006 

w.arr. 4608.-3Tlt^fo^ 1947 

(1947^ 14) ^ ^TRI 17 ^ 

yiiR<.<+« 5'41Pi<<fTM *<u>s ^ohitoi'l'jd 
^ ^4 Oh oh4'FRT 

aqWl^ 3qfeqTii/9iiT 
^.-II, ^ (^14 999/2005 ) ^ 

^FRlt t. # wm ^ 7-11-2006 ^ TJRl 

^aqi «TTI 

[U ■q:?r-42012/62/91 -3TT^ 3qR(^ ] 

3qf^cf)|^ 

New Delhi, the 7 th November, 2006 

S.O. 4608.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 999/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labom Court No .-II, Chandigarii as shown in the Annexure 
in the Industrial Dilute between the en^loyers in relation 
to the management of Central Instt. of Plastics Engineering 
and Technology and their workman, which was received 
by the Central Government on 7-11-2006. 

[No. L-42012/62/9I-IR (DU)] 
SURENDRA SINGH, Desk Office- 
ANNEXURE 

CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL- 
CUM LABOURCOURT-H, 
CHANDIGARH 

Presiding Officer; Shri Kndip Singh 

Case I.D. No. 999/2005. 

Registered on 16-09-2005. 

Date of Decision 13-10-2006. 

Jiwan Kumar C/o Bhartiya MazdOOT 

Sangh Putligarh, Street No. 2, Amritsar. .Petitioner 

Vi?r5W5 

Senior Manager, Central Institute 

of Plastics Engineering Polytechnic 

Road, Amritsar. .Respondent 

APPEARANCES: 

For the Workman : Shri Subhash Chander, 

AR. 

For the Management ShriRameshw^r Dass, 

Advocate. 

AWARD 

The Govt, of India vide their notification No. L-42012/ 
62/91/IR(DU) dated 1st Nov., 1994 referred the following 
dispute for the consideration of this Tribunal: 

“Whether the action of the Senior Manager (Project), 
Central Institute of Plastics Engineering and 


Tfechnology, Amritsar in terminating the services of 

Shri Jiwan Kumar, Cook w.e.f 15-09-1990 is legal and 

and justified ? If not, to what relief the concerned 

workman is entitled and from what date ?” 

The notice of the reference was given to the parties 
who appeared through their representative and the 
Counsel. The workman filed his Claim Petition to which the 
Management filed the reply. The woikman filed the rejoinder 
and also his affidavit. He also placed on record photo 
copies of the attendance sheet and other documents. The 
Management also placed on record the photo copies of 
somP documents and the affidavit of Shri K. S. Sodhi, 
Manager, Administration. They also placed on record the 
affidavits of Messrs, Ishwar Singh, Ex-Hostel Warden, 
G, C. Saini, Ex-Member Mess Committee, S.S. Bhatti, the 
Warden Naveen Kumar, Member Mess Committee. They 
also placed on record two affidavits of Col. G. S. Bhudhall. 
At the latet stage the Management filed another affidavit 
of Shri K- S. Sodhi, the Manager Administration and placed 
on record photo copies of registration certificate and 
Memorandum of Association exhibits R-A to R-C. They 
also submitted the judgment of Madras High Court, in the 
case of Writ Petition No. 863 of 1984 decided on 25th 
November, 1985- 

I have gone through the pleadings of the parties and 
have also considered their submissions. 

Tlte claim of the woikmapis that be was employed as 
cook, by the Management on a monthly salary of 
Rs. 854.90and he served them for 12 months. Thereafto-his 
services were terminated on 15th Sep., 1990, without any 
notice, charge sheet or inquiry. He was also not paid the 
wages for the notice period nor the retrenchment 
conqiensation. They retained his junibrs in service whereas 
terminated his s^ice. Thus the terpunation of his services 
was bad in law, arbitrary and a result of unfair labour 
practice. The Management has oppe^ed the claim of the 
workman stating that the workman was never employed by 
them. According to tbein the Hostel M^ss was functioning 
on no profit no loss, cooperative basis and was being run 
by a Mess Committee consthuted by the Mess mend>ers. 
The job of the Management was only to provide free 
electricity, wat^, utensils, furniture and fixtures besides 
was to pay for the services of one cook and helper. The 
workman was neither engaged by them nor his services 
were terminated by the Management. As per their 
information, the workman was engaged purely on daily 
wages and he worked under the direct control and 
supervisicai of Mess Committee. Since the wcarkman was 
woridng directly under the Mess Committee, therefore, 
there was no question of issuance of notice to the workman 
by the Management or paying him retrenchment 
compensation by the Management. They also disputed 
the question of termination of services of workman as 
arbitrary and malafide. By subsequent application they 
raised a legal plea that the Management is not an Industry. 
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In the rejoinder the wtMdonan did not raise ai^ new point cr 
explained any situation refeqed to by the Managemoit. He 
virtually reiterated the f^ts stated in the Qaim Petition 
and submitted that as per die letter of Managemoit bearing 
No. ca>Er/ASR/Lr>J/61/90-91 dated 20th October, 1990 the 
workman was the employee of the Management. 

As per the Memorandum of Association, photo copy 
of which is pl^ed on record, and is duly attested by the 
Manageineiit, the Management was registered as a societs 
imderthc Societies Registration Act No. XXI of 1986 mul 
was functioning as such since earliet 1968- The objective 
of the Society was to design and develop moulds and dies 
for the plastics processing industry, to standardize tools 
and tool elements for the plastics conversion industry, to 
introduce up-to-date methods in die and mould making, to 
introduce modem technology in plastics processing, to 
develop aj^lication ideas and product concepts in plastics 
with particular reference to import substitution. The other 
objective of the Society w^e to train highly skilled tool, 
die and mould makers, mould washer, proc6ss control 
maintenance operator, designers and deigning personal 
qr moulds, tools and dies, plaiMic processing and engineers 
and upgrade si^itable, experienced person from Industry 
such as Craftsman, Instructor, supervisors, and Designers. 
The society had other ofcrjcctive also to achieve such as 
testing, standardise and quality control, service, Infixmaticm 
and documentation, education. Id the general category 
the objectives of the Managein^t were also, among cithers, 
to sell and dispose of moulds, dies and tools {xoduced in 
the course of tratnmg. Ibere is nothing in the Memorandum 
of Association to sdiow that the society was functioning 
under no (uofit no loss basis. It was to functiem on the 
back of mcmey received from different sqnces such as 
ini>;:ey provided by Uie Govemment, received as 

fee and other charges anfl the money received from othq- 
sources. 

The persual of the objects dearly mdicales diat the 
Management Institute (CIPET) is a society which is 
established by the GovU India receiving grams in aid 
imparting instnicUons and training in specialized plastics 
engineering and techndogy to students selected by it on 
all India basis who are also charged fee as student 
subscripticHQ.The society was also running a hostel for the 
purpose of accommodating the stud^ts undergoing 
instructions and training. CIPET awards dqdoma to the 
students who successfully completed the period of trs^ng 
which are recognized by Govt, of India. The Management 
maintained income and expenditure accounts. A careful 
consideration of the objects as well as nature of the 
activities carried out by die CBPET clearly establishes that 
it is only a society whidi is rm etbicadonal institutiem, in 
that it imparts specialized instnictkns and practical tmining 
m the fields of plastic training. 

The questicn that arises for crmSidcraticMi is whether 
or not this Society is an bodustry. Hcn’Me Supreme Couit 
of India, in the famous case known as Bangatoic Watq’ 


where there is a systematic activity, organized by 
coc^Kimtictt between en^pyer m»d cmidoyee, fat the 
pro^tion oc distributkm of goods and services cidcidated 
to satisfy human wants and wishes. Accruding to their 
LordsUp the absence of profit inotive or gainful objective 
was kxelevaat, be (he venture in public, joint, private and 
other sector. The true focus, according to their Lordship, 
was on fuctional and the decisive test die nature of the 
activity with special emfdiasis on cmploycc-enqdoyer 
relationship. Their Lctfdship further rules that the 
professioners, clubs^^dducational institution coqicrtives 
research Institute charitable projects and other kindered, if 
drey fulfilled the triple test listed above could not be 
exenqXed from the ^epe of Section 2(J) which defines 
Industry, Their Lorddbip further ruled that a restricted 
^category of such as profession, clubs, coeperatives, 
Gur^h andliltle research labs may quald^y for exemption 
if they are simple ventures substmitially and going by the 
dominant nature critorkai, substantially no emfdoyees are 
entertained but in minimal matters and marginal en^oyees 
are hired without destroying the ncai-employce character 
of unit. Aiplying the test laid down by the Lesrdship it 
cannot be said that the Management was not an Industry. 

AcccNrding to its objectives, the Mwagement was 
engaged in a systematic activity esrganized by cooperatkm 
between sn employer and emplc^cc, for the fvoductioii of 
trained persons, skilled tools, dies and such other 
instruments suitable for ute in (he plastic goods Industry 
etc. Thus the (dijcctton raised by the Managcnrent that 
(hey are not an Indu^.is rejected. 

Now the next question which arises is whether the 
Management followed the piovisicaisof ludustrial Dispute 
Act while terminating the services of the workman or 
not? The'ciaim of the Matiagcmcnl is that the Workman 
was not engaged by them as they had nothing to do with 
the ho^l mess, where the workman claims to have worked. 
According to them the incss was being run by a Mess 
Cortimitlbe brgiiiiizal by the Mess Members and it was 
only tire Mess Committee which run the Mess and thus 
they had the control over the working of the Mess and its 
employees. In the same breath they admiUc^'that the CIPET 
i.e. Management has provided free cfcctricity, water, 
utensils, furniture arid rixturcs to the Mess, they had also 
paid (he wages of one cook and one helper of ^ choice of 
the Mpss Committee. The liability of the Management was 
only to pay to one co6k and helper. They further admitted 
that the workman had weaked in the Student Mess purely 
on daily wages directly under the ccntrol and supervision 
of Mess coiruiiittee and (he Management had nothing to 
do with if. The Manageincnt did not dispute the claim of 
the workman that he had served the Management fqr 
twelve monAis proceeding 15th Septqnbcr, 19906n wHfen 
day his services were terminated. The Management, 
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therefore, admitted that the workman had served the 
Management for twelve months preceding the date of 
termination of his services on 15th Sq>tember, 1990. Their 
only plea is that the workman was engaged by the Mess 
Committee and not by them. Their liability was only to 
provide logistic support to the Mess Management by 
providing them free electricity, water, utensils, furniture 
and fixtures besides the wages of (me cook and the helper. 
They have also not denied that the Mess was run within 
the premises provided by the Management They have 
failed to show as to who had recruited die workman. They 
tendered the affidavits of some of the Mess members and 
the hostel wardens such as G.C. Saini, Navneet Kumar, 
Ishwar Singh, Ex-Waiden, M.S. Bhatti, Warden at that time. 
All these witnesses only stated that the workman was 
engaged by the Mess Committee without showing as to 
who was heading the Mess Committee which had engaged 
the workman or who was to control, supervise or assign 
the job to the workman. G.C. Saini and M.S. Bhatti, Ex¬ 
members of the committee claimed that the wages of the 
workman were also paid by the Mess Committee which 
runs counter to the claim made by the Management. 

It is on record that the Management did not put any 
question or suggestion to the workman in this regard. Thus 
there is no evidence to show that the workman was 
appointed/engaged by the Mess Committee which was 
independent in its functioning and the Management had 
no direct or indirect control thereon. On the other hand it is 
admitted by the Management that they had provided the 
space for running the Mess. Besides they had provided 
the utensils, furniture and fixtures besides water and 
electricity for the Mess in which the workman was engaged. 
It was they who had to pay the wages of the cook and the 
helper engaged in the Mess. In the circumstances it is 
difficult to accept the plea of the Management that the 
workman did not work for them or was not their employee. 
Their witness K, S. Sodhi admitted in his statement that the 
attendance of the workman was marked by the Management 
ill their register exhibit W3 and that the payments were 
made to the workman by the Management by exhibit W2.1 
fail to understand what more proof ws required to show 
that the wokrman was the employee of the Management. 
In terms of the memorandum of association, the Mess 
Committee had no legal entity or status qua the 
Management Insitute. Thus the plea of the management 
camiot be accepted that the workman was not engaged b y 
them and he had not performed the duties for the 
Management or that there did not exist a relationship of 
employer and employee between them. During the 
statement of the workman he was not put any question or 
suggestion that he was appointed by the Mess Committee 
constituting such members. The Management has, 
therefore, failed to show that the workman was engaged 
by a Mess Committee and not by them he served in the 
Mess under the direct supervisory control of the said 
committee. 


There is no dispute th^ the services of the w(^kman 
were terminated w.e.f. Sqitember, 1990, and that he had 
served in the Mess of the Management frenn January 1989 
till that pericxl. Thus he had served the Management 
continuously for more than 240 days {receding the date of 
his Emulation. 

There is no evidence on record to show that before 
terminating his sovices the Management had given one 
month’s notice to the wcxkman or one month’s salary in 
lieu of the notice. There is also nothing to show that he 
was paid the retrenchnent compensation in terms of 
Section-25-F of the Act. There is also no proof that 
Management had informed the appropriate govt, about 
their proposed termination of services of the workman. 
Thus the Management did not follow the provisions of 
Sec. 25-F of the Act This renders the disengagement of 
the woikman bad in jaw and unjust The same is, therefore, 
quashed. The workman is treated to be in service as if there 
was no order of terminating of his services. 

The question which now arises as to what relief the 
workman is entitled to. There has come no evidence on 
record to show that the workman remained gainfully 
engaged during the period beginning from the date of 
terminatiem of his services till date. However, it cannot be 
said that the woikman remained idle all through this period 
without showing as to how then he survived and texk care 
of his family. It was the, duty of the workman to show that 
he remained without work during this pericxl. There is 
absolutely no evidence cm the file in this regard. Since the 
termination of the woikman has been held to be illegal, 
therefore, he is entitled to all the service benefits including 
back wages, but in the circumstances he will be entitled to 
back wages only to the extent of 25% of the wages he 
would have earned what for illegal termination of his 
services the Management. The reference is answered in 
these terms that the termin^ion of services of the woikman 
w.e.f 15th Sqitember, 1990 was illegal and unjustified and 
held to be in service all through this pericxl as if there was 
no order of termination of his service. He will be entitled to 
back wages to the tune of 25%. The Manageme is directed 
to take back flic workman in service immediately after the 
award becomes enforceable and pay him the back wages 
within three months from the date. On failing to do so the 
workman shall alsobe entitled to the interest on back wages 
at the rate of 9% p.a.. Let a copy of this award be sent to 
the appropriate Govt, for necessary action and the file be, 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
7 2006 
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[•^i T?^-40012/329/2000-3nf 3mC^ ] 
^5? ftftr, sflftraRt 
New Delhi, the 7lh Novcmbo; 2006 

S.O. 4609^ In pursuance of Section 17 of die 
Industrial Dilutes Act, 1947 (14 of 1947), die dentral 
Government hereby publishes the award (Ref. No. 1108/ 
2(X)S)of the Ontral Government Industrial Tiibunal-cum* 
Labour dlourt No.-n,Ghandigaih as shown in die Annexure 
in the Industrial E^^te beriveai die «ii(doyers in rdadon 
to the m^agement of Postal Department and their 
wcxkmen, which was received by die CoitralGovemmoit 
on 7-11-2006. 

[Na L-40012/329/2000-IR (PU)] 
SUREN1»A SINQL Desk Officer 
ANNEXUK 

CENTRAL GOVT iMHISTTOALTRIBUNAL^^UM 
LABOURCXKJRT-nCHANDlGAKH 


Presiding Officer : SfariKoldlp Singh 

CASE NO JD.N61108/2005. 

Registered on 22-09-20^ 

Date of Decision 19-09'2(X)6. 

NARESH KUMAR S/oSHRIIU\MSARUP, VILLAGE & 
POST OFFICE S AMALKHA, AMBALA (HARYANA) 

PEirnONER 


Versus 

CHIEF POST MASTER GENERAL, HARYANA CIRCLE, 
AMB ALA (HARYANA) 

RESPONDENT 

APPEARANCE 

For the Workman : Mr. A,L V ohra AR 

For the Management : Shri NamitKumar 

Advocate. 

AWARD 


The following reference was received for 
adjudication from the Central Grivt. updtij their 
NaL-40012/329/2(XXVIR(DU) 


” whcth^ the action of the QnefPost Master Gei^^ 
Ambala in terminating the slices of Sl^ Naresh 
Kumar S/o Shii Jagir Singh, w.ci'.21-08-1999 is just 
an legal? If not, to what relief the workman is 
entitled?” 


The notice of reference was given to the parties who 
appeared through their Counsel. The workman fBed his 
Claim StateniealanSid Ian., 2001, to uhich the Managenmit 


filediqdyan21st Maich,2()0LThewoikn3anfitediC3CKbad^ 
md his affidavit and also placed on record his two 
^^dicattons dated 8th March, 1999 and 27th May, 1999, 
made to die Post Master Goteral, Haryana Ciicle, Amha]al 
He also filed his additional affidavit d^ed 20dr Miy, 2002. 
In reply die Managemeitt filed two affidaidts of Shri K.S 
Madan, Assistant Director, M^. The worieman also made 
m ^j^katioa for adirectioit to die Management to produce 
Ihereoofd he detailed therein. In siqiport of di^ respective 
claims the workman aj^ieared as a witness whereas the 
Managcnmt produced Shri K-S Madan. 

I have gone diroi^ die l^e and have also consider^ 
die Written Arguments submitted by the parties duly 
supported by the judgements of different High Courts and 
Supreme C^ourt of hidia. 

The claim of tte workman is diat he is a middle pass, 
duly roistered widi the Employmoit Exchange, Ambala. 
that die Management, after adjudging his suitabilty 
^jpointed turn as a Washmatt on daily wages as a dlasual 
Woika* indieh D^atmental Canteen w-ef 9th May, 1994 
ona salary of Rs, 40/-, winch was later cm raised to Rs. 46/ 
-p^ day; that except two casual workers the others were 
^igaged on regular basis; diat all through the period he 
served the Mm^emoit his work remained satisfactory; 
that as per ^ scheme, framed by the Management, to 
grant temporafy static and regUlarization Casual Worker, 
the requiremoit was of having served for 240/206 days in 
two consecutive years dqiendlng upon six days or five 
days a week and the Canteen of. the Management was 
having 5 days^a Week. That the workman had serverTthc 
Managemmt for 206 days in each year of his employment, 
therefore, after baying served the Management for two 
years, he was lawfidly entitled for the grant of temporary 
status and for die regularizaticm. But the Management did 
not grant lum that status even when he had served them 
for five years and he had made repeated requests including 
the r^nesaatadons made on 8lh March & 27th May, 1999. 
Instead the * Management felt annoyed of his 
rqiresentations, therefore, they termina- nated his services 
21st Aygust, 1999, vdthout cpmmimicating him any 
reason and without con^lying with the provisions of 
S6C.25-F & G of Industrial Dispute^ Act, 1947. hereinafter 
toberefci^ as 5ACT;’ 

,It i$ further claimed by the worieman that he had 
submitted a demand notice to thO: Assistant Ljd>our. 

, Cbmmi^ioner,. Obaodi^^, who h^d the conciliation 
proceedings. Before ]^m the Management took the stand 
that the workman was a crxitingendy paid employee and 
did not fafl in (he category of Civil Seivicies. As a result 
thereof the conciliation proceedings failed^ On the 
recornmendations of AlC the Govt, of India referred the 
matter fca: adjudication. It is contended by the workman 
that die Management is an industry and the workman is a 
woriem^. That (he wrarkman had cmnpleted 206 days of 
service in each year during his five years of service. 
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therefore, before terminating his services he was entitled 
for the benefit,under Section 25-F & G. The Management 
did not follow the provisions of Section 25-F and verbally 
retr^ched his services illegally and without paying him 
the retrenchment compensation. They also did not issue 
him any notice nor paid the wages for the notice period. 
Relying upon the judgement of Punjab and Haryana High 
Court in the case of Mmarpinder Singh V/s State of Punjab, 
rqx>rted as 1997(3)SCr49,it is stated by the worieman that 
his services were dispensed with without following the 
provisions of Section 25-F. Although the same might have 
been dispensed with because of decrease of work, but it 
still amounted to retrenchment entitling the workman to all 
the benefits. The workman is, therefore, entitled for 
ten:q)OTary status and regularization with all consequential 
boiefits. He also prayed for summoning the record from 
the Management and for issuing directions to the 
Management to pay back wages to the worieman and also 
give him all benefits including the benefit of continuity in 
service. He has also prayed for grant of temporary status 
and regularization in service besides interest at the rate of 
18%, on the emoluments found due to him. 

The Management has opposed the claim of the 
workman. It is their case that the workman was a 
crmtingency paid employee, therefore, he was not governed 
by the service rules. As per the departmental instructions 
the allowance of such daily wager contingency paid 
employees was drawn against the designated post against 
which post they were deployed and not in their names. 
They were at liberty to take up or not to take up the duty at 
any time ,on any day cx quit the job widiout notice. Thus 
there was no relationship of employee and employer 
between the parties. The wcx’kman "had workec for the 
Management only as an outsider daily wager purely on 
temporary basis, therefore, he has no right to claim; that 
the department has specific recruitment rules under which 
the posts in the canteen and Tiffen rooms, run by the Govt, 
of India, could be appointed. The engagement of the 
wcx’kman was not in acccariance with those rules as he was 
engaged purely, as daily \fager contingency paid wash 
boy. Even otherwise jasper the law of land the Management 
was not an industry and so not a si^ject of Industrial 
Dispute Act 1947. Also as pa-the judgment of ./^jex Court, 
a daily waga woika coidd not be a wokman as be was not 
bouikl by any disciplinary rules and could leave the jot at 
any time! The work man had served the Management as an 
outsider daily wager purely on temporary basis. 

It is further the claim of the Management that 
authorized strength of the departmental canteen was one 
Tea Maka, One waita, one wash boy and all those pc^t 
were filled by regular employees. The worker had served 
the Management as Wash Boy w.e.f. 9th May, 1994. He 
was paid from the contingency. His representation was 
examined and it was found that his engagement was 
irregular and in excess of the sanctioned strength and the 


appointment was verbal. He was also not appointed after a 
competition under the prescribed rules. It was in those 
circumstances that his services were dispensed with. 

In reply to the averments made in the Claim Petition, 
it is further stated by the Management that since the 
engagement of the workman was irregular, therefore, the 
Management did not know the particulars of the workman. 
It is also a wrong claim of the werkman that he was engaged 
after adjudging his suitability. They have also denied that 
there were two wash boys engaged, whereas there was 
only one wash boy employed by the Management. They 
further denied that the disengagemait of the workman was 
because of the mis-conduct rather he was disengaged on 
Ending his engagement irregular. Disputing the claim of 
the workman made in para 5,6,7 of his Claim Petition the 
Management has stated that the workman was not entitled 
for regularization or for temporary status because of his 
engagement being irregular. According to them a daily 
wages worker is not treated to be a workman, therefore, he 
cannot claim the benefit of Section 25-F & G. According to 
them the tomination of service of workman does not suffer 
from any illegality. Admitting that the workman had filed 
the case before the ALC, it is submitted by them that the 
workman cannot be granted the relief even if there was 
irregularity in terminating his services in the face of the 
judgment of Punjab And Haryana High Court in the case 
of Brij Bhushan V /s Industrial Tribunal-cum-Labour Court, 
Panipat reported as 1998(2 RSJ 449) as his appoiiitment 
was made without competition and was a back door entry. 
The engagement was also over and above the authorized 
strengtti. They have also reiterated the plea that neither 
the Management was an Industry nor the workman a 
workman and requested that the claim of the workman be 
rejected. 

■ In the rejmnda the workman has contested the claim 
of the Management made by preliminary objections and 
submitted that it is a settled principle of law that even a 
Casual Worker is a worker and entitled to the benefits under 
the ACT. He further submitted that the appointmait in the 
Departmental Canteen was governed by "Departmental 
Canteen Employees (Recruitment and conditions rules 
1980)" but the workman was not appointed under those 
rules. Therefa-e, he was governed by the Aet and the rules 
made unda. He also disputed that the application of ratio 
of Himansbu Kumar Vidyarthi's Case cited by the 
Managemoit to the facts of the present case. He has claimed 
that the Management is an "Industry" as is held by different 
Courts of the Country. He reitaated that bis appointment 
was made in accordance with due process and he had 
served the Management from 9th May, 1994 to 20th August, 
1999. He has further claimed that besides the Tea Maker, 
Bearer and wash boy, the Management have been 
(Mi:q>loymg <Mie or two wash boy on daily wages since more 
t han a decade and the workman was also appointed in that 
jjrocess. Before him one Kishan was employed for two 
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Manageownt got annoyed the workman whim he property, as is hedd by the Honble Siqureme Court. 


although they had no reason to do it. After his dis- 
engagen^t the Managoneht has engaged perscMis named 
Parveen Kumar, Manoj Kumar, Sanjeev Kumar, lagan, 
Guimeet, Appu, Cliottu and Riidm. He itas fhrdier claimed 
that he had submitted an appUcation for appcMDtmcnt after 
Shri Kishan left the job:Thaeafiter he was interviewed and 
his ctetificates checked, whtteafter he was taken in 

job. According to him the staff for die ctmteen was 
sanctkmed about 20 years ago whm dmre was only coc 
ofGce. However, the staff increased and the new d^ces 
were shifted to the premises canteen, thnefcne, the 
Managduost used to employ staff on daily w^bs. It is on 
record that the Management had recommendfid for more 
posts for the cameen. He rdtoated his stand as wastal^ 
in the Claim Petition with regard to the facte stated by the 
managenient in' tiieir Written Statement The iwifknum has 
disputed that the Mauagement had known about the 
appomtment of some woricers mily in the year, 1999. 
According to him they had iwide die qipomtments of the 
workers off and on, only so asto deny benefit to wodcman 
of tenqiorary status, they illegally tommated his s^vice. 

The Managem^producedShriK.S Madan as their 
witness who in tus stat^nembefomtfapTtibanal, admitted 
that the workman had served thb Mmagerudit almost 
continuously tiom9diM[i^, 1994 till 21st August, 1995. He 
fintiier admitted that die workman had convicted more 
than 240 days of service in a cal^diff year preceding the 
dateof his terminatioit'He further admitted that neither 
any notice was given to the woikmaniibr he waspaid the 
reti^hment con^oisatioa; and &at the canteen js still 
nimimg cootitmously. 

In their Written Argumente the Management 
submitted that the Workman was a contingency paid 
employee as his wages were pud from the continguicy 
drawn in the designatimi of post to which they wue 
en^l^y^ ^d not in the name of particular person. 
Hierefare, the wodnnan was m liberty to tdce up the job or 
leave it even without a notice. Thus accccding to them . 
thtee was no relationdi^ of eriqiloyee and enqiloyer 
betweoi die pa^es and so the provisions of teie Act did 
not tpply in c^ of the wodcmaniiorhehaB my legal right 
to claiim Them fordier submisskm is fhiU the recndtiiiesit in 
the canteens is governed by Departmental Csntcen 
&itoloyee (Recruitment and cooditioiuc^ S(9viod,IUiles) 
1980umlerv^i^thepostemdieCanteen.aiidt^Eiiii!Ooms . 
run by the Department of Govt Indiawac filled and die 
employees were appointed to wemk in the canteens 
according to rules. Ibey have slso^ churned ^t the 
Management is not an Industry ameitebleto die provisions 
of the Act They have frulher clauned diat ^ jppmntment 
of the workman was purely on the daily weges and he was 


in s^ice. In their Suppbit they have referred to the 
judgmente of die Hnr'blcSii^peme Court reported as 1998 
(i)scTi46. ; : 

The furdier claim of the Mariagement is diat there 
was audionzed ^aff in the canteen such as a Tea Afakec, a 
beuer and a wash boy and all diose posts werCrdtdy filled . 
in. In the sameVbcetfh diey admitted dnU the workman had 
saved the Ma^emcin as IVailiBoy w,e.f. 9di May, 1994v 
buthis ippoiiUmait waspdrely ondn^ wt^es aadhe was 
paid from the condngency i Utey frnther admitted that the 
case erf'die wqrianao was exammed and it w^ found that 
his engagement was irregular and in excess of the 
sanctiboed staff. Tltoiefoce. it was lughly objectionaMe. 
For that reasons his sovices woe dtecemtinued. Admitting 
that it could not be found fiiom the record as to why he was 
eng^ed. They have fiulther stated that the right of 
temporaiy status/itgulaiiz^tioii was a one time scheme and 
is no more in opteration nof it could be ^pUcaUe in future 
learuitment 

From the evidence jprodiiced and the sutenissions 
madeby fheMana^mmt ijt emoges out that the wodeman 
had <M3ntuuicmsly saved foe Man^ment from 9di May, 
1994till 25di August, 1999; that be had served continuously 
for 2^ days in a catendar year pmcedmg the date of his 
tenmnation and he wa$ not paid any retrqichmait 
contocnsatibn nor was giVmi my notice of tennination. 
The Management has taken the defence that the 
appointmentof the w<^cmin was not done imda my rules. 
It was mirregular recimtineiit without die c<msidaatton <rf 
qualificatients, advati^mente of posts, or holding of 
' interviews!, hfoteova the engagement was in excess of the 
sanctioned strengthC dierefore, the wmkman has no li^ 
eitfaa to be remst^ed on^ the post cm diat of temporary 
status as diere neva existed a post gainst which he was 
engaged. Their next claim js diat die>f anagement is not an 
hidustry and so the worianm cannot claim hims elf to be 
dm wqrlcmm. Theqig^tenoiitcrfthe woriemm was pimdy 
out Of-foe contingency fUnd and it was found that the 
engagoneitt of the woriunan was irregular md without 
losing my time hte sovipes woe terminated. 

From dte ^eidu^ foe Iteagement it cmnM out 
diat the wedonm was not a civil soyant ainaufole to the 
service rules and.dhn he was protected by die provisions 
of the ACT, In die face o^ seven judges judgrucate in the ^ 
case of Baagaloce Water Stqply and Sewen^ BcM V/s 
A.R^appar^)OilBdas 1978IXJJ 349it cannot heclatuted 
thatthe Manigemmt is m In^iMry. Tlteh Lxnddiqi 
have laid down die test Wch would sfroW whether a 
particular estaWtehmeot tern Induatiy car imt Accofe^Kag 
to them m estiddishmeut is m industry which has a 
systnnmic activity, organized by a coepenation between 
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an employer and employee, for rhe production and/or 
distribution of goods and services calctilated to satisfy 
human wants and wishes. They declared that profit motive 
or gainful objective is irrelevant and the true focus should 
be on the functional and the decisive quest, and employer 
and employee relationship. They have even included the 
Cooperatives Research Institution, Professions, Clubs, 
Educational Institution, Charitable Projects and other 
kindered adventures, in the definition of Industry, if they 
fulfilled the triple test i.e. of systematic activity, organized 
by operation between employer and employee for the 
production and/or distribution of goods etc. Applying the 
said test reiterated in numerous judgments, it is held that 
Management is an Industry. In this regard a reference ean 
also be made to the judgement of the Apex Court in the 
case of General Manager Telecom V/s. S. Srinivasan Rao 
and others reported as 1998{1 SU 106). 

I do not find any weight in the submission of the 
Management that since the engagement of the workman 
was over and above the sanctioned strength; and that he 
was paid from the contingency, therefore, he could not 
claim any right. The law is settled that the workman is a 
workman, even if he is a daily wager, casual, temporary or 
in any capacity. He gets the protection of Section 25-F of 
the Act, the moment he renders continuous service of 240 
days to the Management. In this regard I get the support 
of the Judgment of the Hon’ble Karnataka High Court 
t;cp<irtcd as Nattappa Hanuman Thappa Lamani V/s. 
Management of Sericulture Department reported as 
2022(5SLR 483). In this reference the regularization or grant 
of temporary status, is not the question to be decided here- 
What is to be seen is whether the action of the Management 
to terminate the service of the workman on 25th August, 
1999 was legal or not. In view of the evidence available on 
record and discussed above, it is clear that the Managernent 
did not follow the provisions of the Act before tenniiiating 
the services of workman. They admitted not to have given 
notice to the workman or paid salary for the notice period. 
They further admitted that they had not paid retrenchment 
compensation to the workman before terminating his 
services. Therefore they violated the provisions of Section 
25-F of the Act which renders the termination of the 
workman as bad in law. 

Considering the facts and circumstances of the case 
I am of the opinion that the,Management violated the 
provisions of the Act while terminating the services of the 
W(xkman on 21 st August, 1999, therefore his tennination is 
treated to be bad in law ajid is hereby quashed. The other 
grounds are not urged nor proved by the workmen. 

Now the question comes as to what relief the 
workman is entitled to. The workman has claimed that he is 
dependent upon his father. Against this assertion the 
Management has stated nothing. However, the fact remains 
that during the intervening period, right from the date of 
his termination, the workman has not served the 


Management. He has also not claimed any disability to 
work. This can also not be accepted that he has remained 
idle all this period fully dependent upon his father. He 
must have kept himself engaged and earned, may not be as 
much as he would have earned if his services were not 
terminated by the Management illegally. Therefore, I hold 
that he is entitled to back wages to the extent of 50%. The 
Management is directed to reinstate him (Xi the post, he 
was holding and also pay him the back wages within three 
months from the dale the award become' enforceable. If 
they fail to do it, they will be under an obligation to pay 
interest on the back wages at the rate of 9% p.a. The award 
is passed in these tenns. Let a copy of this award he sent to 
the appropriate govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, Prcsidhig Officer 

^ 7 2006 

4610,-3f|«jlfj|c6 1947 (1947 

^ 14) ^ tlRT 17 ^ 

'^*.-11, 'hVs^I 

264/2005) ^ ^ 

7-11-2006 ani 

1^-40012/.397/2000-3t7^.37R (:^.-^) ] 

New Delhi, the 7th November, 2006 

S.O. 4610.— Ill pursuance of Section 17 of the 
IiidiLStrial Disputes Act, 1947 (14 of 1947), the Central 
Govemnicnt hereby publishes the award (Ref. No. 264/ 
2005) of the Central Govcniinciit Industrial Tribunal-cum- 
Labour Court No.-Il, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom. Dcptmiiicnt and their 
workman, which was received by the Central Govcninicnt 
on 7-11-2006. 

1 No. L-4()012/397/2000-IR (DU)! 
SURENDRA SINGH, Desk Officer 

ANNbXlJKIC 

CENTRAl. GOVEHNMKN T INDUSTRIAl. 
TRIBUNAI.-CUM LABOUR COURT-O, 
CHANDIGARH 

Presiding Officer : ShriKuldip Singh 

Case No. I.D. No. 264/2005. 

Registered cm 11 -4-2001. 

Date of Decision 7-9-2006. 

Shri Balwindcr Singh S/o Sh. Rishpal Singh. 
C/oSliriN.K.Jcct, 27349, 

Lai Singh Basli Road, Bhatinda (Punjab) ....Petitiemer 
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Versus 

The GenersU Manager, Telecom^ Julhindtiur. 


^ 7 2006 

1947 (1947 


AFTEARANCE: 


....Jlespondcnt ^ 14 )^ ^ 17 ^ asi^pltnT 


Fot the Wodcman : Mr,N,lk.Jcct 

Fot the Mai^gemeiit : h^.G.C.Babbv 

Advocate. 

AWARD 

The woikman continues to be absent. On 6th March, 
2006, Mr. N.K Jeet \idio bad been appearing for the workman 
stated that he has no instructions to ^pear in the case. He 
further stated that he has no other ad<hess of the workman. 
On 31st M^ch, 2(X)6 Mr. RP. Rana, m asociate of Nfr. N.K 
Jeet stated that he will inform the woikman about the date 
‘ fixed, but neither the wor kman ^jpeared nor anybody else 
on his bdiaif. It was in these circumstances that fresh notice 


^ 1^1^! df i tftPieb 

afWrai 1, ^ w 

39/2005) ^ 

„ 7-11-2006 ^ Tin?T ^ «ni 

t^t^M40l2/3/200d-3Rt^(^‘^)] 
1^, 3Rt5?SFRt 

" New Dclld> the 7th November, 20()6 

, S.O. 4611.—In pytrsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby puUishes the award (Ref. No, 39/ 


was sent to the workman under R/C vide Postal Receipt 
No. 204 da^ 14th July, 2006, (m his residential address. 
So far neither the R/C carrying the notice has been received 
back nor die woricman has a^ieared although more-than 
one and a half mcuith has passed by. This shows that the 
workman is not interested to prosecute his case. 


2(X)S) of the Rented Govmimmit Industrial Tribunal-cum- 
l^bourCour^ Nal,C!3idid^aiiiassbowninthe Annextue 
in the industrial Dispute between the eniployer&ui relation 
to the mmagement of Commabdant, Ammunition Depot 
and their wcokmlan, wdiik^ was received by the Central 
Govanmeot OD 7 • i 1 •;2006. 


The GovL of India has derired to know vide their 
reference No.L-40012/397/2000-m(DU) dated IstFcb., 2001 
that whether the action of the Management of General 
Manager, Telecom Jullundhur in terminating the services 
of Balwinder Singh S/o Rishipal Singh, was just and legal? 
If not, to what relief the woiknim is entitled to? The workman 


[No;l> 14012/3/2004-IR(DU)] 
SlB^I«MtA3B^H,Deric Officer 

Aimxam 



in his statement of claim stated that he was af^inted as 
Security Gukrd by the management under SDOT 
Nawanshahar dn a monthly salary of Rs.2138 and he served 
the Management since long till 16th N^ch, 1999. The 
Management in their Written Statement has, drined the 
claim of the wcM'kman. It is stated by them diat the wt^kman 
was neither !^pointed nor his services were t^mm;^ed by.. 
the Management. Acecading to them the ld>our f^ the 
emergency workused to be supplied by a CcHitractcx' who 
had Ipeen allotted the contr^ by die Management. They 
have suf^xxted their claimi with die afOdavitof their SDT(G) 
Mr. V.K Pabby. Thus the Managemoit h^ totally dooied 
the claim the wcurkman. 

Although the wm kman filed the rejoind^, hut he did 
not produce ^y proof in support of his claim. He has'also 
not come in the vritness box to sui^xnt his clahn: Thus 
there is no evidence on record to show that the woikman 
was engaged by the Manageme^ and his services were 
terminated by them cn 16-3-1999 ^tlmut following the 
provisions of Industaal Disputes Act,1947. The reference 


IKmDNAL.CUM4>AlCM[^M:!0^ 

CHANm^Ol, 

CascNo.m39/2065 

Sh. Kuldeep Singh S/o. Shri Sndlui Singh Mehna Poohli 
Distt Bhathinda 

....A^^lic'ant 

Versus \ 

The Conimandant, Amin[iuiutiQn Depot, Bhadtihda Cantt. 
Bhathinda 

...Respondent 

AFIEARAhKXS; 

FcartheWcHkman • Non6 

For the Managenient' : Sh.. Sanjiv pharma. 

AWAm 

piusetl on 3-10-2006 


is answa:ed against the workman holding that he is not 
entided to any relief. The award is pass^ in these toms. 
Let a copy of this award be sent to die appropriate Govt, 
for necessary action and the file be cemsigned to records 
after due completion. 

KUIJ3IP SINCjH, Ptesiding Officer 


(>ntial Govtvi<teiic4i£ic3tion No. L-14012/3^004- 
IR (PU) dated26-9-2005has refciiecl the fpUowing dispute 
to this Tribunal for adju^cation. 

“Whether die action of the numegemoit of 
Commandant Ammunition Depot, Bhathinda 
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in terminating the services of Sh. Kuldeep 
Singh S/oShii Sadhu Singh w.e.f. 1-1-2001 is 
just and legal? If not to what relief the woiicman 
is entitled for?” 

2. Case repeatedly called. None has put up appearance 
on behalf of the workman. Learned rep. of the management 
submitted that workman ^)pears to be not interested and 
not appearing nor has engaged any advocate or AR. He 
probably not interested and gainfully employed some 
where. Case may be returned 

3. In view of above and that workman not appearing 
on this third date even up to lunch and after lunch and he 
did not file his rejoinder affidavit in vidence workman also 
did not send any information on these 3 more dates Hence 
he appears not to be interested in prosecution of this case. 
Hence the reference is returned for non prosecution as 
woikman or his AR not appearing in this case as prayed by 
the Govt, counsel. Centr^ Govt be informed. 

Chandigarh. 

3-10-2006. 

RAJESH KUMAR, Presiding Officer 
^ 7 2006 

W.air. 4612.—1947 (1947 
^ 14) ^ 17 ^ SFS 

3lf«RFTin/9riT 1, 

7/96 ) ^ ^ ^ 7- n -2006 

^ "aRi 130 «ni 

[U T3[^-40012/207/94-3n|3IR.(:^.^)] 

New Delhi, the 7thNovcmber, 2006 

S.O. 4612.—In pursuance of Section 17 of the 
IiKlustriiil Disputes Act, 1947 (14 of 1947), the Central 
C^ivcmincnl hereby publish^ the award (Ref. No. 7/96) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No.l, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the emjjdoyers in relati(» to the 
management of Postal Department and their workman, 
which was received by the Central Government on 
7-11-2006. 

[No. L-40012/207y94-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXUHE 

BmiRF: SHRI RAJESH KUMAR, PRESIDING 
OFHCER, CENTRAL GOVT, INDUSTRIAL 
'rRIBUNAI.-ClIM-LABOUR CNURT-1, 
CHANDIGARR 


Case No I. D 7/96 

Sh Om Parkash R/o Village & Post Office Kalaud. Distt. 
Hissar (Haryana). 

...Applicant 

Versus 

The Superintendant of Post Offices. Bhiwani Division, 
Bhiwani (Haryana) 

...Respondait 

APPEARANCES 

Forthe waiknian : None. 

For the management : Shri 1. S. Sidhu 

Advocate. 

AWARD 

Passed on 26.9.06 

^ ’ Govt vide notification No. L-40012/207/94/IR(DU) 
dated 28-12-95 has referred the following dispute to this 
Tribunal for adjudication. 

“Whether the action of the management of 
Po^ Offices in terminating the services of 
Sh. Om Paricash Ex-Extra Departmental Post 
Master w.e.f. 20-6-92 is justified fair and legal? 
If not to what relief the woikman concerned is 
entitled?” 

2. None appcarcdonbehalfof the workman, Wmkman 
is not contacting his advocate as submitted earlier by his 
advocate and not appearing in the court despite efforts 
made by the Court by issuing court notices through Regd 
post Workman appears to be not int^ested in fx'osecuting 
his reference. Hence the present reference is hereby 
returned for non-prosecution by woikman who is^not 
'* appearing and his advocate also stopped appearing Central 
Govt be informed 

RAJESH KUMAR, Presiding Officer 

Chandigarh. 

26-94)6 

7 2006 

, -jw.air 46i3.-^3?l«iifii4j 1947 (1947 

^ 14 ) ^ «rFa 17 ^ ^.^.1(1?.^. 

^ inwcrsf ^ sfk ^chkY ^ 

31^^ sJitllPlcb fqefl^ ^<«hK sftWtPich 

3li^I^Rnt/9rTT -T. 2, ^ (^ 

1036/2005) t, ^ ^ 

07-11-2006 ^ 3ITCT 13tl ani 

[TT* T3rvT-42012/2/93-3n|31R.(:^.-^.) ] 

3lfl^«hl(l 
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New Dclhit .t^7tb November, 2006 con^uoiisly worked fm* die Management till his services 

were ttfminatedoo ’2$diFeb., 1990, widKHit serving any 


S 4 O. 4613.^][n pursuance of Section 17 of the 
Industrial Di^tes Act, .1947 (14 of 1947), the Central 
(jovamnent hereby publishes the awanl (Ref. No. 1036/ 
2(X^ ) of theCentrial Covermnent Industaial TiRnmal-cum- 
LabourCourt, Noil, Chandigarii as shown in the Aimexure 
in the Industrial Dispute betwera die eoqdoyars in relation 
to the managOTi^tof ^.B .M.B, and didr worianao, ydiich 
was received by the Central GovenuneDt on 07.11.2006. 

[Nal^0m/93-IR(DU)} 
SURENimSIbmpn^Officer 
ANNQOSK ' 

CEhmUL GQVT. INDirniOAL TIOBIJN 
ijU90ijRC<HJia'ii,aiA!«a»G^ 

CiiseNo;U>. 1036/^5 / 

Registered OB 19^9>2005 
Date of Decision 9«10-2006 

Sh. Imrat Sin^ S/o Shri Grdzari, R/o VPO Luhari, Tehsil 
* Bhiwani Khera, District Bhiwani, Haryana 

' Vsrsus 

Executive &iginea:, Storesand Arrears Division, BBMB 
Miiwani, Hatyttia. 

...Jlcspcmdent 

For the Wcakman SfariHardial Singh 

Hundal Advocate 

F<xtfae.inanagenient ; Mr.$ajalAhhnv^a, 

Advocate. 

AWARD 

The Govt, India Wde their notification no.L- ■ 
42012/2/^-IR(IMJ)/(C-II)datod24diAugust 19^,iefened 
the following matter fca the adjudic^on of this Court: 

^Whether (be actic« the M^agemeni Beas 
Project, Bbiwani, in tenumating the s^ice of 
Shri Imrat Singh W 4 ^.f 28th February, 1990 is 
just, fur and legal? If not. to what relief the 
wtndcman concemed Is mtitled and from what 
date?” 

After the receipt d the not^cation, (he n^ce Oiereof 
was issued to the parties who iq[)peated through their 
Counsel and repfesentadves. They iiled their respective 
claims in the sha|W statemcnt<^claiin, written Statement, 
affidavits of the workman and diat of witnesses of die 
Management. They ulso plac^ on record idioto«c(^ies of 
some documents. Bodi the wodunan and Mr. DJC Tayal, 
the wUness of the Mmagemcmt appeared to answer the 
quoies put in the cross examinadcai. * 

In nutsbeO. the claim cw the workman is th^ he 
was igipointed as Beldu: on 2nd Noven^i^, 1987 and be 


notice on him. He was also not paid the retrenchment' 
compensation. The Mahagement violated the provisions 
oflmhistrialDi^mtesAct 1947, hereinaftu'to P referred 
as ” ACT* by retaining the juiiit^ whereas terminated his 
services and also by audring fresh recruitment widiout 
offering the worknian importunity to serve. Thus the 
retreachmentof the workmui wa&bad mlaw. 

' The Mansgeihein has opposed dye claini stating 
that the services the wmkman were tominated oil the 

Gonml^don weak of Beas Project in tdrms of section 25- 
FFF of dbe Act, thuefdce, die workman is not entitled to 
any rehef. Uncover the Project had been transferred (o 
the BBMB and the Beas ccarsUnction Board is no more in 
exlstmce. It is further their clum diat die woricmui was 
given 24 hrs notice hi toms of Sec.25“FFF, by which the 
woikinan was directe(| tocoQect the retrencbnient beneftts 
from the office pf SDCj Sub-Division, BCB, Bbiwani. but 
the worlmiaii n^iised te acc^ thenodee and also did not 
collect4he r^renclunent benefits. They d^ted that any of 
the juniors Of the worieman was l^tamod: and that in all 
only nine daily wagers wmklog in civil sididivisioii, 
in which the workman was engaged and all of them were 
disengaged doe to conm^etkm of woric, by following the 
principle cnlakcome firstga They furtherdented that any ' 

fitesh reciuitniein was after die termhiation of services 

of dte worioman. It is, also their case that although the 
wotkman Was not eroded for conmensatimi. but still, the 
Managment o^ned the same to him; and that since the 

of the Project had comideted, therefore, not tmiy the 
daily wageis but. also die work charge employees of the 
Management were retrenched w.e.fM 11th August, 1993. 

As statedearlier the woriunan appeared as a witness 
in the case c« 23id Och^>^, 2002 and on a question from 
the Management admitted thu he had received a notipe 
from the Muiagemimt, but he had refused to accept the 
same. In lus Qaim P^dicn idso be admitted in para 2 , that 
the respoideiit had served retrenchod notice on him on 
27di F^., 1990, but he had not received the same kad on . 
28th FehnJary, 1^90, he was veibaUy told that his survices 
aix; no more loqubed. On rectnd I find a cqpy the notice 
dated 27di Feb., 1990, beaiiiignp.2043, issi^ by Executive 
]&igine<r C^DivisteS, BeasPiD|ecl, Bhiwani, to the name 
of (he wOrionah. A pents^ of phoap copy of the notice 
^ws dud the Muia^mrat had infonned tlte worieman 
diat sm^ dtett is reduedem of woric due to piul c^mpl^tiofi 
of the project, dterefoce, the services of the workman were 
nomoaerequiindw.o.f,29diFebraary. 1990. The workman ^ 

Was advised toc£^ec t one month's wages,in lieu of notice 
and the amount of rdreitehment condensation from the 
officettf SDO, C/W, S!>-1I, DP Bhiwani. Since (he wcwkman ' 
admitted diat the Management had issued that notice on 
27th Feb., 1990. tber^oie, it cannot be said that the wtxkman 
was not givoi notice before termmathig his services. In 
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view of that notice the workman could collect his 
retrenchment compensation and a month's wages in lieu of 
notice period from the office of SDO, COD, Bhiwani on 
27th February, 1990 or atleast on the next day but as he 
himself stated that he had not received the notice nor the 
compensation. Therefore, it is because of die conscious 
act of the workman that the compensation and notice wages 
could not be paid to the workman as he himself did not 
receive the same. Whatever was required of the 
Management to do, they had done it and if die workman 
did not receive the compensation it was because of his 
own conduct that he did not receive the same. ThCTrfore, it 
cannot be said that the Management failed to conqily with 
the provisions of Sec. 25-F of the Act. 

The next claim of the workman is that the 
Management did not follow the provision of Section 25-G 
& H as they retained the Juniors of the workman whereas 
terminated his services and they also made fresh 
recruitments. He named one Ram Parsad, who had be«j 
appointed after his termination. But he failed to produce 
any evidence to show that any such Ram Paul was 
appointed after the termination of his services. Mr. D.K. 
Tayal who appeared as a witness denied any knowledge of 
the recruitment of the person named Ram Paul. It was die 
duty of the workman to show that Ram Parsad was 
appointed by the Management after the termination of 
service of the workman. The Management has however, 
claimed that no workman was oigaged in the Civil sub- 
Divisirm in which there w^e only nine daily wagers and all 
of them were disengaged on the completion of the work, 
for which (hey were engaged. The Management has placed 
on r«:ord a copy of letter dated 9 th March 1990, by which 
it was brought to die notice 6f die Bt^ineer concerned diat 
out of the nine daily wagers only one Suresh accepted the 
notice whereas the other eight refused to accept the same 
so the notices were sent to diem under R/C. This document 
shows that there were only nine daily wagers working in 
the Management Division and all of them were given the 
notices of termination in the manner claimed, but they 
refused to accept the notices and fmally diey were issued 
the notices under R/C. The Management has also placed 
on recerd photo-copy of postal receipts by which die 
registered notice was soat to the wo'kman in March, 1990. 
The workman has failed to show as to which of die juniors 
were retained when his services were terminated. He has 
also failed to show in which of die division he was 
appointed. Even he has not given the particulars of the 
Ram Parsad to make the Management to verify the 
particulars of such a person. Even in his Claim Petition he 
did make a vague claim that some persons were engaged 
by the Management. 

The Counsel for the workirum has tried to drive the 
benefit from the wording of the notice dated 27th Feb., 
1990, a copy of which is placed on record. He has claimed 
that as per the notice there was only reduction of the work 


and not altogether ceasing of the work, as only a pari of 
the Project had been completed and not whole of the work 
had completed. From the notice, according to him, it appears 
diat die work was still available but despite that the 
Management terminated the service of the workman, hi my 
r^inion die argument is far fetched and cannot be accepted. 
It cannot be acc^ted that the intention of the Management 
was to terminate the services of the workman and leave the 
Project incomplete. It was the'Executive Engineer, a 
competent authority, who had the authority to decide as to 
whether he required the services of all the workmen or only 
few of them. As an i^pointing authority it was he who was 
to decide wheth^ the services of the workman wrae required 
any mc«e wnot. Presuming that the work was still available, 
it was further required of the workman to show that the 
wcM-k available, could not be done than by any other 
workman. Th^efore, I do not find any weight in these 
submissicMis of the counsel for the workman, therefore, the 
same are not accepted. 

The Counsel next argued that since the termination 
of the workman and payment of retrenchment 
compensation and wages for notice period, was required 
to be paid as co-terminus and the Management failed to do 
that, therefore, die termination is bad in law. It has been 
discussed above that the Management had done 
everything to inform die workman that his services were 
no mote required from 29th Feb., 1990 and that the workman 
could collect die wages for the notice period and the 
termination compensation from a particular office from 27th 
Feb., 1990 whereas the termination of his services was to 
take effect from 29th Feb., 1990. But the workman, by his 
conduct, did not collect the notice wages and retrenchment 
conqiensation from the office of SDO named in the notice, 
even when he admitted that he had got the notice, issued 
by the Managemcmt but the service of it he had refused 
continuously. In view of.this it caimot be said that the 
Management had failed, in his duty, to pay the retrenchment 
compensation to the wcxkman and the wages for the not ice 
period simultaneous to his disengagement from service. 
The authority referred to by the Counsel for the workman, 
reported as 1998 (SLR) 77, to my mind, is not helpful to him. 
The facts of die present case get full support from the 
judgement of HonTile Supreme Court reported as Gurmail 
Singh VA. State of Punjab, (1991)IILAU76, 

In view of the discussion made above I am of the 
opinicxi that die acti<xi of the Management, Beas Project, 
Bhiwani, intwminating the services of die workman W.e.f. 
28th Feb.’ 1990 was justified and legal, dierefore, the 
workman is not entided to any relief under law. The reference 
is answCTed in diese terms. 

Before parting it is recorded here friat, the 
Management by dieir own pleadings. Admitted that the 
workman could not be paid the retrenchment compensation 
and the wages for the notice period, becaiuse of his own 
conduct. In this way they admitted that the woiknian was 
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entitied-to the pay meat of retrenchmmt comp^isaitioit and 
the wages for the notice period. It would be jiuhcious that 
they make fresh efforts to make die payments of die (hies 
to the woikmai. Rather it was required them to have 
deposited the dues in this Tribunal to show their 
magnanimity. Therefore, 1 direct th^ to m^ thepaym^ 
of these dues to the wenkman alongwith interest at the rate - 
of 9%p.a if the payments are not already made. Let a copy 
of this award be sent to die ^ipiOfmate Govt for necessary 
action and the Hie be consigned to records'after due ; 
completion. 

KULDIP SINGH, Prpiding Officer 
7 WqT,2006 

W.3ir. 4614.—1947 (1947 
^ 14) ^ 17 ^ -sft. 3{\i: ^ 

2, ^ -q^ '#sqi 90/2005) ^ 

t, ^ mm ^ 7-11-2006 ^ Tm 

I^TT «rT I . 

[TT. T^^-42012/95/20(M-aTlf.m(^^-Il) ] 

- 

New Delhi, the 7th NovembCT, 2S006 

S.O. 4614.r—In pursuance of Section 17 <rf the 
Industrial Disputes Act 1947 (14 (rf“1947), the Central 
Government h^bypublistes the award (Ref. No. 9^005) 
of ^ Ontral Government Industrial Tiibunat-QW-^Labour 
Court No. 2, Qiandigarh as shown in the Annexure in the 
Industrial Dilute between the management of PGl and 
their workman which was received by the Cei^tral 
(jovemment on 7-11-2006. 

|N6. L^2()i2/95/2004-IR (GM-n)] 
AJAY KUMAft GAUR, t)c^ Office^ 
ANNEXUSOE) 

CENTI^a. GOVT. INDUSIltlALTW 

LABOm OKJirr-H, CHANIHG^^ 

Presidfag Officer rShii Kufedfp Singh 

Case No. 1. D. No. 510/2005 

Registered on: 20-4-2005 

Date of Decision: 28-7-2005. ' 

Sh. Jagan Nath Yadav, S/o Sh. Madho Yadav, 1246, Janta 
ColcMiy, Near B)gg. CloUcge,^ Sector-12, Naya Goan, Tdi. 
Kharar, Dist Ropar, Chandigarh Pedtioner 

Versus 

The Director, PGL Chandiga^ Respoi^^t 

AmAB^CES 

FortheWenkman Mr. Lalit thakur Adv(x;atc 

For the Management : Mr. Yog^ Putney, 

Advocate 


The Govenuneot of Mia, Ministry of Labour, VidSr 
theiritoiixatioQ No. L-42bl2/95/2004-lR(CM-n), dated 
3 l-3-2()0kS referred the following (hspute for the adjurlic^in V 
of tins Tribunal: ' 

**Whether the acdon of the Management of PGl 
Chandig^ in tmninating die services of Sh. Jagan 
Nath Yadav, C^'Mddar, w. e. f. 31-8-2003 is legal ai^ • 
justified? if not to what relief die wcarkman is mtided 
to?” I 

Upon receipt of tte reference notices were i^ed to 
the parties. Worieman appeared in person whereas the 
Management appealed dimugh their counsel. On 8th of 
June, 2005, diere started a (ti^dgue between parties, about 
the comparomise and the p^es Sougid time to make 
stoement in the Court. The of the compromise 

couldhot be settled by 15th of June, 2005, the next date 
fixed m the case mid the parties re^piested for m(»e Hine. 
The matter remained in the same positM even <mi30di of 
June 2005. (hi 1st July, on being satisfled that the parties 
jiaVe fadled to compromise in the matter, the court directed 
die worieman to file his claim petiti6non 28 th of July, 2(X)5, 
that is, teklay. The workmm ^ic^ed today, in presence 
of counsel for the Management and made the statement 
that the Management has assiu:e4 him Feinstatement in 
service, in case he deles not claim back wages. He admitted 
to have acc^ted the offi^ and requested that he may be 
allowed to withdraw the case and the reference be 
dismissed as withdiawn.'The(xiunsel for the Management, 
by remaining sUenL apparcMy gave ht% tacit cemsenL He 
has not.opposed the dismissal of me reference as 
widim;awn. Thus the Managmuent hastacitly admitted the 
claim made by the wmlcman. 

Since the parties haVe compromised and are not 
imotested to get the matto decided on meriL thnefore, the 
reference is deemed to have been withdrawn by the 
worieman. It is answered in t^ese toms. Let dte file go to 
the i^coids afto due comptetjon. A cc^y of the Awa^ ^ .. 
sent to the ^ipr^xiate Government for necessary action. 

' KU1X>IP ^I^KJI^, Presiding (J^ccr 

^ 7 2006 

1947 (1947 

^ 14 ) ^ «IRI 17 ^ 

^ ^ ^ 4>44i|0' ^ 

mm 

2, 91/2005) ^ 

^ 7-11-2006 ^ 

m I 

[Ti T5^-42012/94/20()4-3Rtim(#t^ 

sraq 
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New Delhi, the 7th November, 2006 

S.O. 4615.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ‘ (Ref. No. 91/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, Chandigarh as shown in the Annexure 
in the Industrial Dispute betwe^ the management of PGI 
and their workmen which was received by the Central 
Govemmait on 7-11-2006. 

[No. L42012/94/2004-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
I^ABOUR COURT-IIH. NO. 1228, SECTOR 24-B, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 

Case No. I, D, No. 91/2005 
Registered on: 20-4-2005 
Date of Decision: 28-7-2005 

Sh. Jagdish Singh, S/o Sh. Narayan Singh, House 
No.l 13, Type-I, PGICan^s, Sector. 12,Chandigarii 

Petitioner 

Versus 

The Director, PGI, Chandigarh 

Respondent 

APPEARANCES 

For the Workman : Workman in person 

For the Man^ement : Mr. Yogesh Putoey, 

Advocate 

AWARD 

The Government of India, Ministry of Labour, vide 
their notification No. L-42012/94/2004-IR(CM-II) dated 
31-3-2005, referred the following dispute for the 
adjudication of this Tribunal: 

“Whether the action of the' management of PGI, 
Chandigarh in terminating the services of Sh. Jagdish' 
Singh, Chowkidar w.e.f 31-08-2003 is legal and 
justified? If not, to what relief the workman is entitled 
to?” 

Upon receipt of the reference, notices wore issued to 
the parties. Workman appeared in person whereas the 
Management appeared through their counsel. On 8th of 
June 2005, there started as dialogue between the parties 
about the compromise and the parties sought time to make 
statement in the Court. The modelities of the compromise 
could not be settled by 15th of June 2005, the next date 
fixed in the case and the parties requested for more time. 
The matter remained in the same position even on 30th of 
June 2005. In 1 st of July, on being satisfied that the parties 


have failed to compromise in the matter, the Court directed 
the w orkman to file his clai m petition on 28th of July 2005, 
that is. Management and made the statement that the 
Managem^t has assured him reinstatement in service, in 
case he does not claim back wages. He admitted to have 
accepted the offer and requested that he may be allowed to 
withdraw the case and the reference be dismissed as 
withdrawn. The counsel for the Managem^t, by remaining 
silent , apparently gave his tacit consent. He has not 
opposed the dismissal of the reference as withdrawn. Thus 
the Management has tacitly admitted the claim, made by 
the workman. 

Since the parties have compromised and are not 
interested to get the matter decided on merit, therefore, the 
reference is deemed to have been withdrawn by the 
workman. It is answered in these terms. Let the file go U> 
the records after due completion. A copy of the Award be 
sent to the appropriate Government for necessary action. 

KULDIP SINCJH, Presiding Officer 
M 7 2006 

W.air. 4616.—1947 ( 1947 
^ 14) ^ srra 17 ^ 

fWT^ ^ ^ 

2, 1240/2006) ^ 

f, ^ ^ 7-11 -06 ^ w isn 

«n I 

[Ti •q^-22012/45/2005-a!Tli3flR.(^HhpT-II)] 

New Delhi, the 7th November, 2006 

S.O. 4616.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Ontral 
Government hereby publishes the award (Ref. No. 1240/ 
2006) of the Cmtral Govmiment Industrial Tribunal-cum- 
Labour Court, No. 2, Chandigarii as ^own in the Annexure 
in the Industrial Dispute between the management of Food 
Corporation of India, and their workmen which was 
received by the Coitral Government on 7-11-2006. 

[No.L-22012/45/2005-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXm^ 

CENTBSO. government INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-n, 
CHANDIGARH 

Presiding Officer .* Shri Kuldip Singh 

Case No. I. D. No. 1240/2006 
Registered on: 30-1-2006 
Date of I>ecisicHi: 11-10-2006 
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Bant Singh CJo Sfari Amiujeet Singh Jattan vid Sanjcev 
Kunuv AnthorisedRqxicsent^e, R/o27 
Pbase-7vMoluili, Ropar 

Petitioiicr 

Versus 

The District Manage^:, Food Co^rptxatioa o€ India, Satngiur 

kespondoit 

AIfEM(4NCE 

For the Workman Ml SaiyeevKtiziiar BawaAR 

For the Management : Mr. RKZakluni, Advocate. 

The woikman i^ not present; Management appears 
through Counsel. ' . 

It has been noted earlier ^t the workman is no more 
alive. Mr. Sanjcev Kumar Bawa who filed memo of 
appearance <ni 13th April, 2006, a^ieared in other ci^s 
today butnotm diiscase. So farnobody has come fmrwanl 
to claim as the legal Kepresentadve of the workman. Tlie 
workman is shown to be a vail^^ Aioiigh the said Sanjeev 
Kumar Bawa sad there is no otbn address on which the 
LRs of the wofkman can be served. As per thenotific^on 
received, a copy of the order ond^ the ccaisideration of 
this Tribunal was also fcarwarded to the workman cm 
address available to the appropriate Govt. Thus me 
workman received tlto notice of the nc^cation laUneithra 
he nor bis legal rqireseatativ^ have ccune forward to put 


«n 1 ■ ■ ' , 

, [U'Rja-23012/16/2001>aflnim(#l^-H)]. 

- si^ ipR adkwrft 

Ndw Ddhi, the 7m Novmid)^ 20^ 

46i7.—^En pursuance of Sectiw 17 of the 
Industrial Act, 1947 (14 of 1947), the Central. 

Govermneht henehy publishes the svmd (Ref. No. 619/ 
2005) of me Cemral GovetmaeiU Industrial Trfl?tnud/l .nhoiir 
Court, No. 2, Chandigah as sho^ inthcAnnexureinthe 
liidus^rd D^ute bet^e^ the management of ^BMB 
; and dtok woriEmen which was received by the Ontrd 
Gov^nmoU on 7-11-2006. 

[Nb.V23012/l6/2001-m(^^ 
AJAY KUMAR GAUR, Desk Officer 
ANNiatUFE ^ 

CXmR/a. GOV£RNME2^ 
iiaBUNAi>ciiM4Jak)im 
CHANlHGAnH 

Presiding Officer: ShriKiddh^Smi^ 

Case No. I, D. No. 619/2005 
Registetedon: 24-()B-2(X^ 

Date of Decisi<m :. 19-09-2006 

Mc^mder SinghCVo Shri R. K. Sin^ Parmar, 211 -L, Brari 
P. O. Pratap Nagar>, Nang^ Dmn. Ropv 

. , P^tkmer 


up tlto case of me workman or to show mad mey have the 
right to prosecute dto claim of die wrxkman. 

Vide Hhctr notification Noi.^20;2/45/2005BR(CM- 
II))1 dated 1st December, 2(X)5 theGovt c^hidia has desired 
to know whemer me action tibe Mam^iemait of FCI. 
Sangnir in termuiatkig die smdeesrif Bant Singh, Beldar 
w.e.f October, 1992 was l^al and justified arto if hot to 
what relief me workman isentided to andfiom whuh date. 
Since neither the Workman nca* LRs have sippcaitd and put 
forward meif claim. Therefore, it cannot be saul that me 
Management had teouited Bant Singh as Beldar and it 
was mey who had teniunated his slices w.e.f OcM>cr, 
1992; and that d^ action was iUegal and un^a^ In the 
circumstances no relief can be granted to die 'Storkmmi. 
The reference is answered holding th^ the workman is not 
entitled to any relief. Let a copy ^ this award be sent to me 
appropriate Govt, for necessary action and the file foe 
consigned to records jditer due cenqiletion. 

. KUU>ip.SINGH,PtcsidingOfficca- 
• ^1^(?^,7W^>2006 


Versus 


' Nangal Township, Ropar 

Respondent 

AfPEARANGES 

For me Wcukinan ; Mr. R. K. Singh Pbrmar 

Aitihorized Rqncsentative 

For the Management : , Mr. N. K. Zaldimi Advocate 
AWAK) 

The m^ter Was listed today for me evidence of me 
workman, histead of producing die worknum for his 
statement, his represotiative stated at bar mat k>r technical 
reasons he wante to withmaW fiom dto prosecution of this 
Case. His stateihent has b^n recorded and he has stated 
that he. withdraws firom ^ case on tedmseW ^oimds and 
sedcs pdnustion to file iiesh one. The Manageaeat has 
tiiown no objection to the withdrawal of die case by the 
workman. They have however opposed die gruit of 
permission to file fre$h one. After hearing the 


4617.^- ^N ilfi W) arfilfim, 1947 (1947 
^ 14) ^ «im 17 TFT.. 

31^;^ W aftertnw 

619/2(X)5) 


has reason to withdraw firom prosecution on technical 
growids. The interest of justice’ demand that he sboi^ be 
allowed to wididcaw tee case. The Mana^netdhas failed 
to show me as to tiriiy the worigtian is not^dlowed to file 
fiesh one if he can otherwise file the same under law! The 
pmnissioQis granted to the wodcnuBi to file fie^ cldm. 


3657 Qt/06—19 
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The wprkman has withdr^n from proseoutjoi^ tihis 
case and has not produced any evidence to show that the 
termination of his services by the Chief Engineq" (Power 
■ Wing) Geheratibh riBiliBvNart^al Township, Ropar w.e.f 
' • 28 thFeb,, l999v was-itlegaiand unjustified. Otherwise also 
there is noeyidencf?,to s^vy .&afthe M^agement violated 
the provisions pf law in terminating the services of the 
: worktni^. In vie w of tijijs the workinan is not entitled to any 
, liel^irf. The award ispas:^ aga|ifst him. Let a copy of dris 
award be sent tp the ^l^^riate Govt, for necessary action 
the file be ajnsi;^^ to'records after due completion. 

, ; ; :;%^iKtEX>JPSINGtLFresi 

' ' ■' 7 2006 ; ^ 

^,3?!, 4618.-3|l^lPl<b f^^ 1947 ( 1947 

^ 14) 17 

■^371 507/2K5) 

^ t, ^ 7-11-2006 ^ W 

{-R. T^- 23017 / 26 / 2000 - 3 lTf 3 m(#%)] 

fpFl aarflt^ 

, ; ISew Dclln ,5 the 7 th November, 2006 

pursuance of Section 17 of the, 
r IiuhiMrial Disputes Act, 1947 (14 of 1947 ), the Central 
Gov^ment hereby publishes the award (Ref. No, 507 / 
2 iK 5 ) of theiCeidral Qovemmentindustrial Tribimal'-cjum- 
Labour Court NQ. 2 ,^Ih^^S^ 4 S ^hewn in the Aimexure 
; iin thehidustrial Dispute between the employers in relation 
to the managemetit pf^ jh j^h^B.vJwd their workmen, which 
was received by the Cenh^ Government on 7-11 - 2006 . 


Fctf die W^rkihah >' ^ "i Mr; R.K^Sihgh Pahniliw AR 

For theManagement : Mr. Vijay Sharma Advocate. 
AW#® 

<> ; Tl» fdlowingr^^npe wasr^ived by this 'iWhunal 
v f^.adjttdtcation for die Govt, of India vide their No. L- 
236 i 2 ^ 6 / 2000 -IR(C-B) dat# 3 . 0 th May, 2001 : 

, VWhether the .aohop o the Chi eTj^ginc^r, system 
Qfwratin^, BBN^,, Chandigarh in temunating the 
'services dfShriN^ik Chand' ^fh ^irtithittyh Barn 
w.e.f 16 - 6-1989 ^^d^ection of his representation 
:; - ftH^^^rftgularization ,ctf searvico vide ord^r dated 21 st 
March, 1997 is legal ^d justify? If not, towh^t rfJief 
, , die typrkpi^ 4 entitled toT’ ^ , . 

■( ’' ■ The Ntydbe of the referchbb Tvas giV^’ to the parties, 

Who ap^eiared^ttirotj^ their re^^i&^thfivesvThfe WPrkra^ 
' fifed sftatemMit Of alisbapp^afed’as a 

■ WitiidS^ ih '^ppfert of his'clainS klStb-jHiSfebd tMi i* 6 cOid 

^ibpies d iioiM ’ dObttmchtSl ^Tlie Mattagehliht lilbd 
’ th^ ’S'lfriitert Sfafehibiii’ iacdbn^hfiid^ by dOples-^of 
' ‘ ddcilthbhts hidSred as-'Ai^ and R>- 2 .-Tlfey albo 

' tbhderfed^thbTtffidayiis M Messrs'P.^.;Siilha,-ftP'Singh 
' iinid affsb ‘^h’t®c(^ copy of jhdgertt^t ef the 
Hiihachal Prad^h Hi^ Gourt pasised iti' the ca^ tif Lai 
* CJ^dimddthe^® V/s BBMB and oth^ beui^ <EWPl ’602 
‘ I 99 ^ 4 ^'®^<bi‘ 9 th October,'ahcithei'jddgetnent 
parsed in*the base of SeWak'Raih add- fttiicrS'V/s BBMB 
CWP 2290 Of 1995 , decided^ l 7 (h^Oct 6 bet, 199 i 9 .tT^ 

; also&placed record the ^ lettet- of t < 3 i(i^ ,t&igineer, 

j System [Operation BBM &4 Chandigarh'heaf Wg Npd ?^ 5 , 

, I the daily w^e/r^resentation dated 21 st 19 SI 7 . The 

: Managena^t also ]voduced Si^ Si^h^ as wHpeaa in 

-.i^i^poatofthcfeclaimvf [r.-* r >;,v 


AJAX KUMAR GAUR, Desk Officer 
ANNEKURE 

aimiULGOVERNN®miNTO 
TWBUNAIXTJM-LABOimCOUKT-nCHANraGA^ 
Shid KuIdIpSingbi PT^sidiiig Office '' 
CaseNo.m ' 

IriJ: - -N, : 

J! iftli -/DateofI>(wlMahl24l’O-2O06 ;. 

f ^aftakCharid S/dShH'C^Mdi^^ 

'‘CVdShrfR;K SihghParhiairSecrctaiT, 

'Thipjabfotuc, Nangal^ ' 

^“‘D^trictRopalrfPiM^ab 7 ‘ ' Petitioner' ■ 

Mr,-: - ^ 

{yThf^^^hicfEllgip^,, - r 

-System Operation, -,i - 

, Sector- 19 -B, MadhyaMafg, 

Chandigarh , j,!r r Respondent, 


^tat^ ih'brief eialih‘of di^Avbri^tnarijs 
epgage^ as a daily v/.ag^f 'h^cerMi^aftsmkh^'b^^ 
#ahageiheht bn 1 st Au^Sti 1^88' 'MA he sbiWed them 

tijpfo;’ 5 tii'Juhb, i 9 i^; riis semb'ei W^e tbi^hiatedbX^^ 

' MWiageiheht Wii^but isisuin^hffi thlree’mbdlh^s^h^^ 

’ also without rii a ^ ii h g' hirii‘thfe ’psiyiheiit of retirenchhient 
‘ cbm^nsatioh; He‘fel[fiaiii(^ Without ehlplbyhieht till 31 si 
' ’.bctObl^f 1 ^( 7 ^ The' #anagehiehf fe-bi^^ hfth l^rbm 

' *Hbvember, 1 ^ 61 ^ Mardi, 1997 ahd OeObdhis 

service remind ContiridoUs : Dbkjpite tlikt the Mkhagleihent 
did not give hiiri notice of thiee hibiith’s befote tOfihjhatmg 
‘ tlie'^f\^S hbfpMd him fileirdtrenchment compensation 
nor wages for fir^^otice perio^ Tllfy also did not prepare 
tile seniority list of tiie category of employees of the 
- wcffkihah bOfOtb ^ They further 

^' Vidlftt^ ffie'pifoyisicms 6 ffBe]THd^triallDis|iote Act, for 
A)^W^aiamg^ 1 |uid 9 PrWhHe^,^ 3 ^^ 

; iSHE^vi^es. 7^ji^^ weterf^gul^?e4^.by,4heMwagenflent 
, Jat^^on.^ , , . .. 









, t ^ anrixAD m^T 





norther ohflkg0^i^sqfR]iihiii»4ior>he^^^ 
himitMifora^lerif^iaih^hthi«s^^^^ 

19&99||d3 IkllMihcld^ 1991^; 
afidr bisMiaishh)^^ 

of(hisr«sar»|«^^wto «&' 

reiii&ataiil^iiviltti vtiAg6»P^Iie»lhtt:)^od«6k^ 

giantrbf th^H^itffcinilils w y i < £b\<^ d S1 




3-31 ?Jiw (lEcnjhow 3 fif tBiiJ omJ ^i il 41 wo 


rdasfita ^that^ theiwdilomadiiluKl i 


the Maaagemmt, in his s 




contini^inlliftisairh^ t^il&y^ttccadJittiuedAK ^ 

o^theffisetvtnes ii^*rftguhaiiM;^Qfhttitiatt^ 

toJtbe3wm40mstac«i^ 
rctHetentstkmtd» iOkiaCt^ 
theitt^t:b£i(iirtib^dns(rfs«u«d>wj^ 
Aeicbrdisg(lsP|}ie34irhaHcvi^^<if^i^hito^^ti^’^^^^ 
codthnhbuslf, ifdr i240»iih|^ 


f(«nltti9tiin^6ifi'jli^^3il^ 

and to his knowlebge the MpoageineM had ifift ^M i|J ias{d ^-^ 
ai^ia teAj a ryt ^ 



f1 




wetrfaattd^^hderd^i n t far hti i iiflat^ 

1198^^ hddiselM ih^MMdiM^dhtm 


bsib^hd^fsi^^hmam 
tte'tMtnwfti^ 
ikm 
iim 

d^pi^ 




riMiCsijSiij 


htMtbdt<dbb^lei»d>eol^ 

calhhdk^^dfldS^- M9«4^i^iitttidh;w 


se^fddoiHh^Amlili^ 
thb’ Mi«s^ldRbx4dld^e^ 
served fm* mcne tid^ditda^ 






the^94e 




ftBS^^di^h Itf ^ ot nanuiiow ort) bayoHs herl 


H81gid^ 
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workman had not reported fcM- duty after 16th June, 1989. 
The workman has denied the assertion of the Management, 
that he had left the job at his own. In that situation it was 
incumbent upon the Management to have inquired into 
the matter as to why the workman had not reported for 
duty since the workman had by then earned a statutory 
right and the Management could not easily wash their hands ^ 
on the grounds that the workman has left the job at his 
own. It is true that the workman was re-engaged by the 
Management from November, 1990 till March, 1992. But if 
he did not work for 240 days during that spell of the 
engagement, it could not take away his statutory right 
earned by him after having put in a continuous service of 
240daysduring 1988-1989. 

The Maiiagement has admitted that they had not 
issued any notice to the wcM'kman before terminating his 
services in the year 1989 or even in the year 1992. They 
further admitted that they had not paid any retrenchment 
compensation to the workman. Thus the Management, as 
it seems, disengaged the services of the workman without 
following the provisions of Section-25-F of the Act. This 
made the disengagemait of the workman as retrenchment 
without following the provisions of the Act. The termination 
of service of the workman was, therefore, bad in law and it 
is declared so. 

The workman has, however, failed to show that the 
Management had also violated the provisions of Scction- 
25-N. He has further failed to show that the Management 
had engaged more than <Mie hundred workmen, therefore, 
it was required of the Management to have issued three 
months notice to him before terminating hiKS services. The 
workman even did not put such a suggestion to the witness 
of the Management nor.he himself claimed in his statement 
that the Management had engaged mcffc than one hundred 
workman so as to warrant them to issue three month’s 
notice to the workman before terminating his services. The 
claim made by him in para No,5 of his Claim Petition was 
denied by the Management when they claimed that the 
Management had not violated the provisions of Section 
25-N. In that situation it was the duty of the workman to 
have proved this fact so as to entitle him to get the relief. 
For these reasons the claim made by him was not 
maintainable under Sectiem 25 of the Act. 

The Management has submitted that the workman is 
not entitled to the relief of regularization since the same 
was refused to him by the High Court of Himachal Pradesh 
to which the workman had approached by way of writ. 
This claim of the Management itself becomes contradictOTy 
when they themselves admitted that the Hon’ble High Court 
had allowed the workman to make a representation to the 
Chief Engineer concerned in case he had rendered 
continuous service of 240 days and there was a post 
available on 31 st August, 1993. By their admission, which 
gets support from the judgement of the H.P High Court, 
placed on record, the claim of the workman for regularization 
was not altogether rejected by the Hon’ble High Court, 


rather they had aligned the consideration his claim to 
the Chief Engineer concerned. The Management then 
submitted th^ in conq>liance to the directions to the High 
Court, the workman did not make a rqnesentation to the 
Chief Engineer rather he submitted the representation to 
the Superintending Engineer, yet the Chief Engineer 
concerned considered the same and found that the 
workman was not entitled to the relief of regularization. 
They have placed on recOTd the copy of the letter No. 
1265/daily wage/Rep. dated 21st March, 1996. I have 
perused the letter, a copy of which is on recOTd- The Chief 
Engineer has rejected the claim of the workman solely on 
the ground that since the workman had not worked 
continuously for 240 days, preceding 31st August, 1993, 
therefore, he was not entitled fex* regularization against 
any of the post available. The Chief Engineer, therefore, 
did not say that no post was available, to be given to the 
workman, in case he was found eligible for regularization. 
The regularnation of the workman was not found due to 
him solely on the ground that he had not put in 240 days 
continuous service preceding the dgte of his 
disengagement. As discussed above this conclusion of 
the Chief Engineer was not correct. As is held the workman 
had rendered more than 240 days or continuous service 
preceding June, 1989 when his services were first 
terminated by the Management. The workman, therefore, 
was entitled for regularization and the rejection or his 
representation by the Chief Engineer dated 21 st .March, 
1993 was illegal and unjustified. There is also no merit in 
the claim of the Management that the present reference 
was barred by the principle of res-judicater since the claim 
of the workman had been examined and decided by Hon’ ble 
High Court and he could not rc-agitate the same in this 
Tribunal. It has been noticed that the Hon’ble High Court 
of HP did not finally decide the merits of the claim of the 
workman, rather they authorized the Chief Engineer to 
examine and find out whether he had served the 
Management continuously for 240 days within 12 months 
preceding the date of termination of his services and if it is 
found that he had rendered, that amount of service and 
there was a post available on 31st August, 1993, the 
workman be regularized on the said post. The High Court, 
therefore, had not finally decided the meri ts of the claim of 
the workman and whatever direction they gave cannot be 
operate as a res-judicatar in the case of the workman. 

Now the question arises as to what relief the 
workman is entitled to. In view of the discussion made 
above the act of the Management in disengaging the 
workman from their service w.e.f. July, 1989 is declared as 
bad in law. The workman is treated to be in service as if 
there was no such disengagement of the workman from the 
services of the Managemftit. It has come cm record that 
the worieman was re-engaged from October, 1990 to March, 
1992 and then again his services were disengaged. 
Therefore, tte workman is entitled to back wages and all 
other service benefits which he would have got what for 
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his disengi^jieai^ of ius services of dK li^nuigeiiiettt 
except for the pq^ he was given ie>«in{^oyi^^ 
MMoagemait from October; 1990toMan^ 19^.11ie Dext 
^piestioo whidi now ponies for considexatioa ia;as to what 
amount tx back wages the workman is entitfed ta In bis 
Claim Pqitioa die wocknumstateddiatfaeltadtriedtoseek 
^employment at other places hut could not gm any 
engagement and has hved in extreme poverty ad dm)ugh 
this period. This claim may not be fully ti^ but the 
Management has failed to prpthice any evidence to rebut 
this claim. It cannot be accepted that the woiknum all 
through this period did not woric at all. It nuty not have 
earned that much as he would have eaomed what for his 
disragagement. But he must have woiicod i.e. be survived 
and also supported his family. In the circinnstattbe he is 
entitled to back wages which he would have otherwise 
earned what fo^hisdisengagemrat.Thtt^Qie^ allow back 
u^iges to the tune of 25% to the worieman. 

The next pomt of reference was whether die lejectkm 
of rqnresentation of the weskman, by which he had sought 
regularization in servk^e, was legal and justified. I have 
considered this question above and I bold thaU the rejection 
of lepresentaticm'of the workman was not based upon the 
facts and therefore was bad and The wmkman 

is, therefore entitled for regularizatkm in service from the 
day, if not earlier, hisjunioisw^ regularized in service as 
is claimed by him. As a result (vr^ularization the wtxkman 
shall get all benefits which he would have got what for the 
rejection of his rejhresentaticHi by' the concerned Chief 
Engineer. 

The lefeimice is rqstiedin theterms of tbediscussion 
made above holding that the workman is treated to be in 
service all through the peripd, from the date of his 
disengagement in June, 19B9 as if there was no curder of 
tenninatiem of his services and that he will be qititled to 
25% of wages from that date. The M^iagement is directed 
to pay the back Wages to the workman within,3‘months 
from the date of ei^orcement of this award. Let a copy of 
this award be sent to the approjniste Government for 
necessary action and the file be consigned to recenrds after 
due completion. 

KULDIP SINGH, Presiding Officer 
7 2006, 

46t9.-3|la)Pl* (1947 

^14) ^ ^ 

31^ a 4€ilP i <b 

SifrilcBTVI , ^933/2005) ^ 

^ ^#2? TRa»R ^ 7-11-2006 ^ 

;53n «1TI ' 

[U T5?r-22Q12/81/2(H)l-3n^ 31K 
3?^ 


New Deflii die 7d& Nov«i!ber»2006 
5,0. ^ 9 ^— bi pursuance of Secitiibn 17 th6 
Industrial Dii^putes Ao^ 1947 (14 of 1947), the Central 
Govenmiei^ hmdry pidili^es die Awanl (R^. No. 933/ 
2005) toeCentndGovanmeatlndustrialTiibnnal-cum-- 
X^aibour C^wrt No. 2, (liaadigarii as Aown intheAnnexiiie, 
in the IndteslnidDispi^efaetweqiidie iiumagemeidiof Food 
C<xpori4km <tf IndU and their w<Mkm received by the 

C^entralGoveorniemon 7-11-^006 

fNo.l^22012/&l/20^^ 
AJAYKUM>^GAUR;Dcdc Officer 
AN&BE3aJHE 

CEN11UL (SOVEId«^^^a' 
TKBllNALClM-lABCHm 
CB/^WGARH 

PreseimShriKnidb^Biiis^* . 
PresIdiBgOfflttr 

CU»e No. IJ>. No 933/2005 
. Rc^stexed w 14-9-2()05 
Date crflJ)cciskMi 18-9-2006 

Kashmir Siiij^ C/o Gqmal Secretary, 

Trade Unico Council, 

Patiala 

Petitiom? 

Versus 

The Assistant Manager (t)), . 

FoodCloipmiUiQn of Iiidia, 

Dharandcot 

Respondent 

APP«AR/tf«E 

FcMTthe Workman : ^ Tejinder Singh and 

Sarahpt^.^ 

For the Management ' : Mr.NJC.Zakluni 

Advocate. 

. AwilO) , . ' N . 

The workmair continues to be absent. Management 
appears tbxough Counael. 

The record t^lhe file ^ows that tlio workman ne v^ 
ai^ared after the case was transferred to di» Trilmnal. 
Even in die|»:evious Tinbunai titid not appear in pq:son. 
This Trilxmal i^ued mrtices to the woridnan, but of no 
avi^ Ftnidly a notice underR/C Wto isaied to the workman 
cm 14tb July; 2006 under Postal Receipt No. 211. So far 
neiUior the R/C carryuoig die npticehas been received back 
nor die workman is present. This shows that the workman 
is not inesMit despite the expiry of statutory peripd; and 
that the ncHic^ was served upon him. It is in these 
circunistimces the case is b^ng disposed inthed>saicc 
of woricmqi. 
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The apptopriate Govt.' vide ttleir reference No. 

L-22012/81/2.001-IR<CM-ipjat^22miJplyv2TO 

the (^pute to this Tribunal tbe^ t^ 

• “Whether the dcririn of thd^M^oirigeihent of Food 

. 0^x>ration of India in tenmnriii^ the services of 
Sh- KashmirSingh S/© Shri 3jfchal Singh is legal and 
justified? If not, to what rc^f be b entitled to?’ ’ r 

' The Notice of die fefe^^iice >^ given to A 
who appeared through their’kepresiiti^tive/C^ourisk.'^e 
woritihan filed his Glaiitt Petition to which the Management 
filed the Written Statement andjthenffidavit of their witness. 
A. C. Pabby. The workmap p^ither filed his affidavit nor 
appeared in person to st^d to the cross examination of 
the Martagenn«nt.' OhreeGrd Fd6 h^ to 

show that the Workman ebpiged by the Management 
through a Contractor and hesiriWed them for one and a half 
year; that the ManageiupiM* the services of the 

workman illegally, when he w^^tting salary at the rate of 
1400/- per month; that the wprjkman has remained without 
service right from day his ^rVices \vke tirilnmated. On the 
part of the Management, they have^deaied the claim of the 
workman in toto when they stated ^at the workman was 
neither engaged by them directly nor there existed a 
relationship of master arid servant between tlie parties. 
Admitting that the workman was posted with the. 
Management, by the Contractor, whose services were 
engaged by the Management. They denied all the 
assertions made by the workman and stated that the 
workman has no cause to maintain the petition. According 
to them the Management had entcirid into a contract with 
the Police through their Director Grineraf and Aai flhe 
workman remained gainfully employed after his 
disengagement. 

Since, there has dorttef ribevid^ice from the workman 
to support his claim. Therefore, it cannot be said that his 
services were terminal^ by the Management and their 
order was illegal and unjustified. In view of this it is held 
that the workman is not eri^tled to any fehef. The awmd is 
passed in the above tcffns'.lxt a copy of this award be sent 
to the appropriate Govt, for ti^ssary action and the file 
be consigned to records after due .copipletion- 

KULDIP SINGH, ft-^iding Officer 

^ (1947; 

^ 14) ^ mill 

ychlfillcl 

rill- , V . — 

[k. ri:^~42012/76/2G()4-=31lf 
afspi Tfte, 


.;n>rjKs^HnfNbwI)^hh'the7tihNotietaihBr,>2€lftS'.^ :<4 

■ ■ ’'' bi‘ 'jinireUriiide '6^' IT' 6f ifii 

Mau^ialTSi^teg Mdti T^47'^il^bf 


Disptfe’ l^Weeb The ihaii%eriienf Re^bbal ’Coflee 
khsehf^b Stafe^rf, fiid tlietf WofkWi^; Wlieby^ris^^bd 
f^U^CeritfMt^Verririidritob^^^ 

;c, 

;7<i<: ? -AJAY^KUMARGA^tHl^lDcakOfi^ 

7/;-.vv.rU‘i ovri-,V/ .>! h-jif'ij, ; 

Tu«Sda^^th6^h Jttfy/2006'^ ' 

^ ^ Pir^t^K.JFAYARAMAN^IV^ 

' J'''' ''lii^ustripl DispuWl^o. 

,; I lln tije matter. pf tite dispute ftiradjudk^oniunder 
Qfetuftefd) rifiHtbisedtipn (rl.jaiwi sul>:$^tic^'2(A)^of Seplion 
19 ofThe Iridtistii^ Ebsputojs tAet; 1947 C14of i942),;l»twc€« 


thchwotoririk y;ii!y;vr /•-rjf:-.-, •■A l:. {j:\^ 


!" Xi '.'i ,-i 1; . ,V -.idi O', odfl 

. . liP^Y/^^au^e^eut,^ ^ 

vii/ 'V .vU-. 

i.: ■: ivi. 

r !v,dnn(.b! b C 

f-Ufiyiii t a' ;.ji -d ;iy!;n xi: v--'! o: 

:i-i; ly;;, \o'jy j'4 n'M 

Fe^lhcP^etitimieiry^;^^:;^ . ; Ms.,S.NtiRavtiebandraii, 

Advocate , 

Ecffithd Manageriai^’/L' li!; M/a. N.R. Rajagopalan, 

Adyocatpb- 

vao) s -'prdti ' 

{j^TTTV p-:jvi,cr ~rb;:.dr- rr nr<;CT:“v ;y r -1 ^ bf 

_, Tbe Central Government, i^mni^try of Labour vide^ 

Cfeir Nd®420 

thb i®5piitibto"tius THSurii^ 

S^ddtilirisentK^bd dilute is ^a^fQ^tc^ws^--^ ;- 

■' ' i r ^**3\b«^her the clahn bfStiit; IT. jfei^ fOr rem^t^th^ 
with back wages against themanagement of R^d&af 
^ ,, J^p|^e^.^search,Stationj ^lCj^ Board, 

.Tbandigud^Diraigul^B and justified? If yes, to 

^ telief uie ^ofkriiah'is entitled?’’ 






Hm.n 


d^5 


Y 6le^Jliijto.lf7iQ00SaodBc4ifiM ^eib^flucdiioitxii^ 
i>fUDlie«»dndihiiMlfa,l^ 

b£tatanci4if^iaBliiid3p3?.noo ,]afioit{to'4 ^rii )»i1t h3g5tjf> 
<'4'ii'ii».'T-.Mi lialfi;ndy<i; «iyi 


041*50 }y»^ 


iTOijfinsxtmxsTfj jibam 

l.wTn^”?Sw Sro^lW bovoiq Yhfi^>io 

ao bf4»I3i9rMijlk^ 

to ibc Petitions contending 

%31i2-20(« 


re-employ meiit. The dteiiRa^hpefei^oat/ 

the Respoo^U^tbp Pctitipiieris ncrt ccdM to continue 

set aside 

service and all c^er attendantbenefitst .o/^ jnto^ 
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school ill, which she was alleged to have studied does not 
tally, hence no reliance can be, placed, OR both these 
records. In any, event she has already been, terminated, 
and she is not entitled to reinstatement and continuity of 
service as alleged by her. The Petitioner having admitted 
her age and retired after receiving gratuity and other 
retirement benefits cannot question the same and she 
cannot be allowed to approbate and reprobate at the same 
time. Hence, for all these reasons, he prays that the claim 
may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are - 

(i) "Whether the claim of the Petitioner for 
reinstatement with back wages against the 
Respondent/Management is legal and justified? 

(ii) "To what relief the Petitioner is entitled?" 

P(^tNo.l:- 

6. In this dispute, the admitted facts of both sides is 
that the Petitioner Joined as an adult mazdoor under the 
Respondent/ Management on 10-7-72 and she was 
subsequently made permanent w.e.f. 17-7-72 and on 
16-12-02 the Respondent/Management has issued a 
memorandum to the Petitioner contending that she has 
attained the age of superannuation on 31-12-2002, but the 
Petitioner contended that she has not attained the age of 
58 years as on 31-12-2002 and it was known to her only 
from the letter of EPF authorities. In that letta: dated 21-3- 
2003, the Employees Provident Fund Organisation has 
stated,/that since; the Petitioner has not attained the age of 
'superannuation and since she will attain the same only in 
February, 2014, the application given by the Respondent/ 
Management caimot be entertained and only from that 
letter, the Petitioner 'came to know that she has not attained 
the age of superannuation and since she has studied only 
up to 1st standard, she has' no knowledge about her date 
of birth and the date .of birth mentioned in the records of 
Respondent/ Management are put by the Respondent/ 
Management without the knowledge of the Petitioner and 
therefore, the Respondent/ Managemoit prematurely retired 
her on 31.12.2002 and therefore, she prays this Tribimal to 
set aside the order of Respondent/Management and to 
reinstate her into service with all benefits. 

7. But as against this, the Respondent/Management 
contended that all the ofBce records maintained by the 
Respondent would show that the. Petitioner was due to 
letiiement on 31 -12-2002 and the PetiticMier has never raised 
even a whisper about her date of birth and age during her 
service under the Respondent/Management, Further more, 
the Petitioner after retirement has already received the 
gratuity and while applying for EPF, the claim of the 
Petitioner, was rejected by the authorities for the reason 
that as per their records in EPF, the Petitioner retires only 
in 2014 and therefore, they have stated that they cannot 
consider, the request of the Respondent/Management. The 


[Part II— Sec. 3(ii)3 

Petitioner's present claim is based only on EPF records in 
which her age of superannuation is inadvertently 
mentioned as 2Q14 and on that ground, she is not entitled 
to claim the relief as prayed for in this dispute. Further, it is 
alleged that the Petitioner, consequent to the memo issued 
by the Respondent, on 16-12-2002 has submitted herself to 
medical examinaticui conducted mi 17-12-2002 in which it 
was clearly proved that the ag^ of Petitioner was 58 and 
only thereafter the Petitioner was superannuated on 
31-12-2002 and her claims have been duly paid and she is 
estopped^ih claiming reinstatement and she has waived 
her right to reinstatement as she received gratuity and other 
benefits after her retirement. 

8. But, again the Petitioner contended that she has 
studied upto 1st standard and she has produced school 
record sheet given by the Panchayat Union Primary School 
in which it is clearly mentioned that her date of birth is 
5-6-1957 and therefore, it cannot be said that she has 
conq)leted 58 years as on 31-12-2002. It is furth» contended 
on behalf of the Petitioner that at no point of time the 
Respondent/Management has required the date of birth of 
the Petitioner. Further, the Respondent has not stated that 
under which document or under whose request the date of 
birth was mentioned as such in the office recor.d. Further, 
they have not produced the office records before this 
Ttibunal to establish that the entry made in office records 
are bonafide. Even though the Respondent alleged that 
the Petitioner voluntarily submitted herself for medical 
examination on 17-12-2002 and the doctor has given a 
certificate to the effect that the Petitioner has conipleted 58 
years, there is no proof that the Petitioner has voluntarily 
submitted herself for medical examination and further, the 
Respondent has not stated what was the necessity to obtain 
a certificate from the Doctor on the eve of retireniMit. Under 
such circumstances, the Respondent himself has mentioned 
a wrong date of birth and has fraudulently terminated the 
services of the Petitioner on the allegation that she has 
attained the age of superannuation and therefore, the 
Petitions is entitled to the relief as prayed for in this dii^ute. 

9. In order to establish her contention^ the Petitioner 
examined herself as WW1 and has fH'oduced 26 documents 
which are marked as Ex. W1 to W2 and she has examined 
her husband as WW2, who is still in the services of the 
Respondent/Management to establish that the Petitioner 
is not completed the age of 58 years as on 31 -12-2002. 

10. As, against this,the Respondent examined one 
Mr.Royar, Junior: Liaison Officer of.the Respondent/ 
Management and, they have produced documents Ex. Ml 
ta Ml 1 Ex. MI is the copy of signature in the 'certificate 
given by Doctor. Ex. M2 is the authorisation given 
'Responcfcnt tp Mr. A.Royar to represent the case. Ex. M3 
is the copy of ^iplication given by the Petitioner for gratuity 
after the date of retirement. Ex. M4 is the copy of notice fw 
payment of gratuity. Ex. M5 is the copy of, letter given by 
the Petitioner for vacating the quarters. Ex. M6 is the copy 
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^aie, Oie PMition« bit school xecb^ 
witMeh nf 4«iiigmti4«; k fM htt aaid.ttat Olit dooiini^ 


of Ifaeletlec givoa t^l^tkocr fot p eaaiott. Ex. M7 ix the 
copy of letter seat by Rcspcwfawt/Maitxyateot to EPF 
orgsnisati(Mi. Ex. M8 is the copy of letter sent by 
Respondent/Managemeat to.Secietiinr, CSbffee Board with 
legaid tolist (rfpeniainMt nitodcxifs; Ex. M9 sifae copy 
mustondl and Ex. MlOis die copy crf'x^islcr for Jme; 1985 
md Ex. MU is die certifiatte gt¥ni by the 

Dortor. 

11. LeaoaedeoHBsdrfoidtolteMaercoaaeadedlhat 
if really, the Betitioneriiaa gi¥C» Imr age at die tinie of 
j(aiangdie Re^MBdcai^MaBi^emea^ IfaeRespradt^ can 
v^dly conteaditoat dto^Eetittoiin: hecsdf has gi 
date of burdi and as sDch^ die caam^ claaBi a cqetedion in 
thedaie^^bifdi maa^onedhi dtoofBcexeeofds. But^ it is 
clear fr(»n Ex. vM? nmnely lettn sab«mtted, by the 
Respondent/ManagemeafebefoeeB^F anthonties wberein 
the Respcmdent/Managementi uhas cfeidy vested diat at 
the time johia^ th^Petiliontf.hasiaot giveadiedate of 
btrdi aid no reeonhr d .the lime c^heriointtig die sarvice 
are available indie Rei|Mndeitt^4aBageBieat.T1ief^ister 
of adult mandoor 

January, 1982i.e. ten yeanaBardK^aaiiiogrddtoPi^tka^ 
In dial register^ die r^tUl^al^wodtets wem moi^c^^ 

since January, l^Sxeguiihlyi Asperaitriertodtofegist^ 
the age of foei^doaer was dO yearsdson 1.1.85and was 
57 years cm 1-1-2002 aid aah^ the Eetttionn^'has 
conqileted 58 years cm 31-124002. Bid M thtd letter,^ t^ 
Respondent/ Management hi» ncd ^dei^ Jiow diey have 
mentiofied die age of the Petttkmerdurmgdie^a 1^5 a^ 
40years, whedieritwasavoloDSaiiyadimssioaorbyinedical 
examination. Under such circumstaiees, it camot be s^ 
that the records of the Respondenl/Management are 
maintained in premier coinsc.^^ilher, the Respondent/ 
Managem^t has not stated who has given die age of the 
Petitioner in the P.F: Records. It is die Re^ondimt/ 
Managemoittalone has to give thenge of wodons in die 
P.Fj r^licadon;- IbciJlttqiondentdidaiageinem h^ 
not stated how the<aUeged eeimr has been coeuatted by 
the Respoodent/Maoageanent in givmg a vn^ong in 

the P.F. appUcatkmofdioPetttibner; As sui^itcaaiiiolbe 
contended that thereeofdsmantaiiied^ by die Respondent/ 
Miuiagemeat are in due cotme aid it shoidd be believed 
by this TcfotmaL. has 

protfoced Ex.%22, whidi adtofeeevd ahedgivefil:i^ tte 
HeadnSaster PanchayatUiacpMiddfe SdiooJ^i^ 
inNathamthiion,whcTORaa t a tti i ^ Smt C Jan a lri. 

namely dto Pedticnd^sdatoi^fiil^aB^I^ 1957^ w is 

record^ in the record ^ ahect ttamtgJkr adhond^ 
17-^1963. hlodoiibt, da lblilii»»ha^bttdiiBit^dd&m die 
year 2003. But, Oo dia.gcoiind it eianot be said that die 
records maimained by die sdiodisctmtfedIcMrtbepatpose 
of this case. Leaned counsel for die Petitiona forther 
ccmjteaded that with regard to proof of age, birth certilicae 
is the immary evidence, but in the absence of birth 
certificate, school leoords can be looked into and in this 


was inealed for die purpose ddt ease. 
age imdiaiiad by the i e tpo n dent auttorities is^bear. 
record are wi^oot any proof^aod dtoy iiave uixuinH^ 
dai^ofdiePetitkuia aMOyon in^dto]^ 

gtueni^lha Remmdcat aidiotitiea laUlegid. 

12^'Eut^ aa agaki^ 4his,'leaped ooinMelfa^dto 

the Raapoadan^ianagiwiMtltoe not pupiwadt^ 
Pe^tjonettoprDdatoe^pgorrflprfdrfditoxrfb^ 
siibaegaesuly; »jdie^Rapwdairt/ 



BuLdihPedtka^hae not adMdUny nnnMaoradiiper i 
sboardiexhPcfbirdtdiii^’tesecviee:#Ba tddSiShe 
Jias notande py sfiplioalion for change dC her agn lauf 
^Ue of birth before the'RasprmdentaUiijhucilp 
^nalMxmocef^ipdto letter undaEXiW^ihiAi^^ 
haemcavedMdieanoiml (rf- gratuity aurtihiii i tndaapnd^ 
(Mdy^aPea ate Juameda »pflicatson fopfiMm 

to know Ifaafc her a^taaeandllitiidwaing 
^Mg^andstehas iBadaaapreaentato ahuprirtiiriU 
to note 4hat after the lammoran^m giyen: byiihe 
Respondent^ audiorttica, the Petitfoner^ votimta^y 
sPmteed hendf before die hfodical <3^&cee and idUiinr d 
) theeexttficatecm 17-12^2002 whieh»nMdecdai£x^ 11, 
uduneitt the Doctor has clcariy stated AaMlU«i > a i it^^ 
tes couphned die age of 58 ycius andstetea w ato o -pirt 
ter signPue in dud letter. Under anch gununiilaiwi s, 
merely because anenlry was made in EPF recMdSt RedMUt 
be said Aat tte Pedtiona' has not coaapieled iSd^iwan 
duringthe year2002. 

13. No doubt; I fhidamnefoece indie egntifinheBiirf - 
ibeRj^iondfnit BrU to 1 hawahtedy Ptedsd to l P rt ^^ • 
as Rei^ontemflidteagftenit^^'tea nof il a l^ howfii dicy 
htov recorded tteas^ of Pedde^^ 



to accept tte ecntandon nf itet IdMtod duonauPMate 
Reapoiidcnt dte dto PidtkMtoa te i t iwi i ^ 

eteipped fotM ciafoliug ^ whiUrtfluHte nu t i h^ hto 
waived her right to leifotaliiiMUt aa ahe-tteeiued ter 
bene^taateter icdi U B M Bl. 

14. JE^iBdtefctonedcoaiiMl fartteR eiprtn i dBit l U li ed 
on die lulutga r e po rted hi 1^7 ILLI ]08f^lND 
MINING C^ltPbft^^ Vs.CGrr,l»i/^teD 
GRS. wterna die Patna Comt xelied^#e 

ruliii^ of Supreme Court 19641IXJ 333, wherem the 


3067 OUD6--20 
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Supreme Court has held that ’'technical plea of estoppel is 
out of place in an industrial dispute. The retrenchment 
benefit received must be either paid back or else these 
sums should be adjusted while calculating the back wages, 
allowances and bonuses payable to them.'' Under such 
circumstances, the plea of estoppej pleaded by the 
Respondent is of no use. Then the learned counsel for the 
Respondent relied on the rulings reported in 1997 5 SCC 
181 STATE ,OF ORISSA & ORS Vs. RAMANATH 
PATNAIK wherein the Respondent worieman retired from 
s^ice on 31-12-76 and in the year 1981 only he filed a suit 
against the rejection of his representation for correction of 
his date of birth, in which the Supreme Court has held,that 
"when entry was made in service record and when the 
Respondent was in service he did not make any attempt to 
have the service record corrected and therefore, any amount 
of evidence produced subsequently would be of no avail.” 
He also relied cm the judgement of Supreme Court reported 
in 1994 6 SCC 302 STATE OF TAMIL NADU Vs. T.V. 
VENUGOP ALAN wherein the Si^neme Court has held that 
“Supreme Court has repeatedly been holding that 
inordinate delay in making ^q>plication is itself a ground 
for rejecting the correction of date of birth. The Govt, 
servant having declared his date of birth as entered in the 
service register to be correct, would not be permitted at 
the fag end of his service career to raise a dispute as 
regards the correctness of entires in the service register. ” 
Learned coimsel for the Respondent further relied on the 
rulings reported in 2003 6 SCC 483 STATE OF U.P. AND 
OTHERS Vs. GULAICHI wherein the Supreme Court has 
held that “of late, a trend can be noticed that many public 
servants on the eve of their retirement raise a dispute 
about their records, by eith^ invoking jurisdiction of 
High Court under Article 226 of Constitution or by filing 
application before Administrative Tribunals concerned, 
or even filing suits for adjudication as to whether the date 
of birth recorded were correct or not. An application for 
correction of date of birth should not be dealt with by the 
Courts, Tribunals, or High Court keeping in view only the 
public servant concerned. Any such direction for 
correction of date of birth of the public servant concerned 
has a chain reaction, inasmuch as others waiting for years 
below him for their respective promotions are affected in 
this process. Some are likely to suffer irreparable injury 
As such, unless a clear case on the basis of materials 
which can be held to be conclusive in nature is made out 
by Respondent and that too within a reasonable time as 
provided in rules governing the service, the Court or 
Tribunal should not issue a direction or make a declaration 
on the basis of materials which make such claim only 
plausible." Relying on these decisions, learned counsel 
for the Respondent contended that only after retirement, 
the Petitioner has made a representation that her real date 
of birth is 5-6-1957 and she has produced a documeni 
alleged to be school record, but she has not made any 
representation about her age mentioned in the records of 


Respoadent/Management and the same is incorrect. Under 
such circumstances, the claim of the Petitioner cannot be 
entertained at this belated stage..' 

15. But, as against this, learned, counsel for the 
Petitioner contended that no doubt, the Sujveme Court 
has deprecated in numbo’ of cases for such correction in 
the fag end of service of eno^loyee. But, in this case, the 
Respondent has categorically admitted that they have not 
required the Petitioner to give her date of birth at the time 
of joining and they have also admitted that they have not 
requested the Petitioner to prove her age even at later stage. 
Under such circumstances, it cannot be said that the 
Petitioner has given her age as 40 in the year 1985. The 
Respondent himself has made an entry in the records 
without any proof and without any admission by the 
Petitioner. Under such circumstances, when it was 
questioned it can be rectified. Further, in this case, the 
Petitiemer h&s produced relevant records which prove 
conclusively that the date of birth of Petitioner is 5-6-57. 
Under such circumstances, the rulings relied on by the 
learned counsel for the Respondent are not applicable to 
tlK facts of this case. 

16.1 find much fOTCc in the contention of the learned 
counsel for the Petitioner because in this case, it is not 
established that the Petitioner has voluntarily given her 
age as 40 during the year 1985. Further, there is no records 
in the Respondait/ Management to show that the PctititMier 
has given her date of birth voluntarily, on the other hand, 
in the P.F. records her date of retirement is mentioned as 
2014. Without the knowledge of the Respondent/ 
Management the application for Provident, Fund cannot 
be given to the P.F. authorities. Under such circumstances, 
the Respondent/Management without any care has noted 
the age of the Petitioner as 40 years during 1985 and they 
have made to retire the Petitioner in the year 2002. As such, 

I find the claim of the Petitioner for reinstatement against 
the Respondent/ Management is legal and justified. 

Point No. 2^— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

17. In view of my foregoing findings that the claim of 
the Petitioner with regard to reinstatement is legal, I fijid 
the Petitiond" is entitled to the relief as prayed for. But with 
regard to back wages, since the Petitioner has made the 
claim only after‘one year i.e. 2003, after the Respondent/ 
Management made the Petitioner to retire, I find the 
Petitioner is entitled to half of the back wages. Therefore, I 
direct the Respondent/Management to reinstate the 
Petitioner into to service forthwith as Mazdoor with 
continuity of service and all other attendant benefits, but 
with regard to back wages, I find the Petitioner is entitled 
to half of the back wages. No Costs. 

18. Thus, the reference is answered accordingly. 



[^II—3cri)] 


trsra 2*ioQ6/#!nfm 1 i» im 


9989 


iQDictatcd to the Fh^ 
corrected and {^ik>iihcMhy me in the oh this , 

daythc25th3uiy,20biS.) : . " T L 

ICJAYAIpMd^^ 

Witnesses ExraiiB^;:^ 

For the Petititmer - : W^StuLlaindd 

‘WW2 Sii Hnssain Bardet^ Rl^ 
For thcll Party/ iMWlSril^ar 

Manegein^t' ' ’ ' '' ^ . 

Documents Marked:-^ 

For the I Pjffty/Oaimanfc- \ " ^ 

Ex.No. Date Desffi^Uon 

WI 17-07-72 Xerox cpFi^ P^^^swvccixx^ 

W2 Nil Xerox copy of the leave accent of 

Petition^^ ^ .... 

W3 16t 12-<J2 ; Xeroae ebpy of the rneriio issued by . 

Re$pood<nit^toiP^tiondr^ . 

W4 3142-^ Xeix>x copy of. ^ relieving 
; issued .!^ Resfxnidein 

W5 07-01-(B Xerhx copry the letter ^f^^ 

' Re^Kmd^t SettUi^ gratiiity anioUnt 

W6 ^l-OS-^' X^bx copy of tlic letter from" ^F 

Oiig^^thiltoPbtitithiCT^^ 7 ' 

W7 06-05-03 X(^x Qcpyx>f the re^nesothatioh given 

^ Pcititioner to^ respondent/, 

' Man^ement''7';'• „ 

W8 26-054)3 Xerox copy of the representation given 
by Petitioner to Respondent/ 
M^ageihttit' ' 

W9 284)54B Xerox copy <)f the iettcr f^^^ 
Respondent to petitioner with reg»d 
to reinstatement ' " 

WIO 07-064X5 Xetbx copy Of the representation by 

PetMbnertbLabburOfficar ' 

Wl 1 04-07-03 Xerox copy of the Imbmi^ions fd^ 

by Respondent before 
' Inborn Cbnimi^ionCTttenipd) 7^ 

W12 07-08-03 Xerox cepy of die letter from, ALC to 

Petitions dirhdt her td ttt 
- bdfprc Assisf^ 'Laboih 'Cbi^ 
siorasrfCbntr^) '"'' ^ 

W13 26-09-03 Xerox copy ^f the'letter frpi^ 

Q^anisatipn ' tP 
M^a^ment iid cf^y cc^OTsed^^^^^ 

‘ Pctitianer'7''''"77,/^.:. ^ 7^ ; ..7. 7,^^. 

W14 05-11^ Xerpx copy of the reply filed 

l^esp^d^t befdrj? A^^^f 
Conumssiqo^(^!!)en^ 7 
W15 13-11-03 XCTox.ct^y.pf th^ Siibn^i<^ of 

Respemdeat 

Cbnunission^ CCenb^)^ N^idui:m , 


W16 164)2-04 Xmi c<^ b€ the writtoi submissions 
‘ , t '7 tided l>y Pbtitebher befoie .iWt»difant 
->.;ljdiourOemim0aK^ 7^::-7 

W17 Xhtpx?ttppy7nfd»e;cpimte 

Assistant jTabonrXommissiofljar. 

■ 7«^enl^ 

Wig 31-03^ XaPxcr^dfthefa^^bircoaedi^Qn 

W19 08-11-64 -Xeaofceifiy b^the rqnesmtation given 
by Petitioner to piairman of 

W30 ’ 114)1!05 XcrtJX 'cbpy of " thef %I^W^ 

^ ^ ^ ^^ ^ ^ ^ iespoaident^diBnagbii^^ 

W21 19^-05 

• '* ''fb’Respbildbttt/i^iM^ 7'' 

21-04^ ^ Xefox'cj^y of 

;'^. 7 , , 7 .'^.-7 7 . 7 ao:/ 

W23 19<)44)3; Xqf(^.Cppycdti»cprt^ate|py^^ 

17-03-05 Xero^ letter from 

^Respdndrat 1^ j^titioher 

W25 31-03-05 

; / ' ■'■’ '7''''’’to kp^OTlfcnf Rb^lsti^^ 

W26 084)44)5 Xerox copy of the reply given by 
W27 bffl Xerox cdjpy iS^the identity card issued 


Ex No. Date Descrtpticoi ** 

Ml 17-12-OR Xerox i 60 |^ of the signature vof 
petihbttirin^sge certificate 
28-02-06 Xerox copy of the 
, ■ . Re^iodent^^,.. 

M3 01-6140 Xerox ^opy of the application ^f . 

gtidhity shb^tti^ Ity Petitibheir 
hW 0^^ ^ notice for payment 

" ’'.. ;7. ' "-.v-.r-j--,;' 

M5 054)1-08 Xetyixc^of theletta-sulmiittcdby 

Fetiticma to Respondent 

M6 054)6-03 >i^<«a^y bfthe letter from Petitioner 

^■ rbW'ahthbritie^ >■•■■■■>■■;.■ 

^' 7'7' ’'' ' ' 'Petitibner ; ' tb"’’'" ■X'sSt'stiittt’ 

hfg Xi^pi P^y 7^*^ Ipf>7 py, 

‘ ' Xespcoidl^to Sle^ 

regar^^i^^^^etinanent mazdoors 

M9 lidyi 1972^’ 

M^d''■^tii^_l^^X^rb^ltb6py'PfW ' 

N^77-T?“l^!d? 'Pf sgc cer^te'ate ' 7 
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■=1^ 7 2006, 

W.3ir. 4621.—1947 (1947 
^ 14) ^ trm 17 ^ wm: ^ 

^ ■?T5ra: afiT <64«6 i <lf ^ 

■%TqraiE (^-^im I6/2003) ^ M^^ r Py i d 

7-ll-2006^3IRr i3frT sni 

[•R T^- 22012 / 219 / 2002 -a(Ilf 3 Rn.(#? 3 T-II) ] 

STSR %. ^ 3^r«iaR^t 

New Delhi, the 7th November, 2006 

S.O. 4621.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 16^(X)3) 
of the Central Govemmoit Industrial Tribunal-cum-Labour 
Court, ASANSOL as shown in the Annexure in the 
industrial dispute between die management of Parascole 
Colliery, M/s. Eastern Coalfield Lhl., and their workman, 
received by the Ontral Government c® 7-11-2(X)6. 

[No.L-22012/219/2002-IR(CM-.n)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEEORE THE CXNllUL GOVERNMENT 
1^0)USlIaAL TIOBUNAl^aA^^ COURT, 
ASANSOL 

PKwm: SRIMd. SARFARAZKHAN,IVesidin 
OflRcer 

REEERENCENO. 16Cff 2003. 

PARTffiS: The Agent, Parascole CoUiefy eff E.C L. 

Vfe. 

The General Secretary, Koyala Mazdoor 
Congress, 'Astmsrd BuidwaiL 

RTOEGrarTAll^: 

For die management: Sri P.K. Das, Advocate. 

For die union (Wr^man): P. C Pandey, Vice President, 
Koyala Mazdoor 
Coi^ress, Asansol Burdwan. 
INDUSTRY:^AL STATE iWESTBENGAL 

Dated,the7>9<2006. 

AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the. 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry (ff Labour vide its letter No. L-22012/ 
219/2002-IR (CM-II) dated 11-7-2003 has been pleased to 
refer die following dispute fn* adjudicatic® by this Tribunal. 
SCHEDULE 

‘‘Whether the action of the management of Parascole 
Colhery under Kajora Area of M/$. Eastern dbalfields 
Limhedin dismissing Sh.T..achmffliMajhi,U.G. Loader 
fixmi services w.eT. 7-4-2(X)l is legal and justified ? If 
not, to what relief is the wcakman entitled T 


2. On having received the Order No. L-22012/219/ 
2(X)2-IR (CM-II) dated 1 l-7-2(X)3 of the said reference from 
the Govt, of India, Ministry of labour. New Delhi, for 
adjudicationarefemicecaseNo. 16of2(X)3 was registered 
on 21 -7-2003 and accordingly an order to that extent was 
passed to issue notices to the respective parties through 
the registered post directing them to appear in the court on 
the date fixed and to file their statements of claim along 
with the relevant documents and a list of witnesses in 
support of their claims. Pursuant to the said order notices 
were issued4o the respective parties through the registered 
post. Shri P. K. Das, Advocate appeared on behalf of the 
management along with a letter of authority duly issued by 
the coii^ietent authority. Similarly Sri P.C.Paiidey, Vice 
President of the union appeared in the court to represent 
the delinquent w<^kman. 

3. From perusal of the order sheets of the record it 
transpires that a statemmt of claim along with Xerox copios 
of some documents have been filed by the union on behalf 
of the workman cc®cemed. It is further clear from the record 
itself that 22-8-05 was fixed fn* filing written statement on 
behalf of the management but no written statement was 
even filed in the court even after granting several 
adjournments for the same. The record further goes to show 
th^ (xice the case was fixed for ex-parte hearing which was 
subsequently recalled at the request of the learned lawyer 
of the management. Thereafter several dates were fixed for 
filing written statement on behalf of the management but 
to no effect and ultimately the case.was fixed for linal 
hearing which was concluded on 7-9-06 and the award was 
reserved. 

4. The case of the union in brief compass as set 
forth in the written statement is that Sh. Lachman Majhi 
was a permanent enq)]oyee of the company as U.G. Loader 
at Parascole Colliery of M/s. Eastern Coalfields Limited. 

5. The main case of the union is that the workman 
concerned absented himself from his duty w.e.f. 
9-10-2000 due to his sickness which was beyond his 
control. After having been declared fit, the workman 
r^Kirted to the management but he was not allowed to 
resume his duty, 

6. The further claim of the union is that the wcH-kinan 
had informed to the management about his sickness even 
then he was charge sheeted for alleged unauthorized 
absence from duty. The wcarkman concerned was not served 
with thechaige sheet, notice of enquiry etc. and the alleged 
enquiry was conqileted ex-paite denying the principles of 
natural justice. The punishment of dismissal of the 
delinquent workman is also challenged to be 
disproportionate to the gravity of the alleged misconduct 
and the same is unjustified and illegal. The union has 
soi^t a relief of rein^atement of the workman after setting 
aside the order of the dismissal together with all the 
ccmsequoiUal bei^tand the full hack wages. 

7. From perusal of the record it transpires that the 
workman has filed the Xerox copy of the Enquiry 
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tlMit lhe>f1eMiiqii>rt wodang^ w»s diai^ Ux an 

immiiinmrrf'aliMirii^^ lQ«20Q&toB"^l1-2000 
ai^ii^oaiiirtionaiidpnorpeniussk^ tfaccbn^etent 


report that the oiqp^ was l^dkl and con^ileted in tl» 
absence of die deHnqiie^ employee.-Hopna the 
management’s tepresentative during ihe en^ry 
pioeeedtng'was oidy riciiiwiiedaDdmliis acde evidea^ 
tbe^Enquii^F OSieor hdd the^drirn g neot ufodonan gui% 
sperialfy udiett Aeworianan was absent andnoopportomty 
to cross exmnine was given to him. Hieie is no any cbil (^> 
paper to show duU die nmiees ctf engmry proceedini^ wat 


In the imexert of justice sufficiem oppcxUinity should 
have bemi given to the wmkman to n the charges 
levelled ^mimu him. $o.die cx-pacte ^iquky proceeding 


npon-ihe delinqueirt can* t be said to be just and pr(^)er in 
the of law asihe^same am*t be timUed to be a leg^ 
and valuldcMiiiertic enqi]^ mid diat can’t be d» basis of 
the ptmishraest to die; diteiqnan wodcman. -Adnoittedly 
dm wodmnriconoenaed wasabsentfram his dt^ w.eX 
9-10*2000wMmm any iafematianar priorpetmissKxi of 
dmcongieteBNpnihori^^dmcotiieiy. But dieriisenoe is 


of absence uddeh was beyond his contr^ and noder the 
saidCompatthigeiHmanlimeebeduri torraannabsent h is 
a amaplecaaeofunaadinrined absence nadeediecompedmg 
circumstmice^ Iheze isaocfaaMei^ or di^piUe of die facts 
diatdmworiaaapwaenmridfcchiriHgdioserBlev a iitpcribd. 
So itcanU beamd tobea ndseondiict foe which an 


clear diat tibeee is no proof the facS or even ril^atum of 
habinHdiiaaoQDducti^ainstliint. Bfnides diis no secend 
show eanaa^notiee had ever bem imned or served iqxm 


agraul h^ whicbitsett a serious and driibmate violation 
of the mandate <rf the Afcx Court die principles of 
natural justice. Sudi a plain and singde case should have 
been dealt widiby takn^ a lenient view by die mani^enient 
It hasbeamnsadiimeobservedby dmdjfEetmUHon’ble 
C<mrts aiid die.^iexCourt as writ thaihefbee imporing a 


of the 
in 


by die engdoyee^ bispasaedreoaid and oAer sunmmdlng 


lastly the compeHirtg cinnuustance to comxnit the 
miscoe^ict These, are the relevmii factors whudt must 
have to he kept in naod by dm aud^ at die time of 
imposmg the punishment .which is not deme by die 
mimagemeatindiecase. , ‘ 

8. Under dm afonaH^aet^icixcuinstance and the 
discusskm made I am sirii^ed to hdd dm penalty of 


dimnissal ingio«ed.by die employer is not just, proper 
commensurrie with the nature and gravity of the 
misconduct rilled against die workman cemcemed and 
as siich in order to meet the ends of justice the in^ugued 
order of (hepuimhiBait of dismissal is hereby set aside 
mid the wo^man concemed is directed to be reinstated 
with the continuity of service along with 50% of the back 
wages payable to tlmdeUnipieiit workman md as such it is 
hereby 

osossm 

thrt let an ** Award” be mid dm same is passed. Sciul the 
copies of the award to the Mhustry of Labour. Govt, of 
hi^a, MewDelhiifor informatioo and needful; The reference 
is accordingly disposed of 

, Nffi). SARFARAZ KHAN, Priding Officer 
^ 7 ^WWKr2006 

■^.311. 4622.---alNsifw1^ 1947 (1947 

^ urn 17 ^ 

315^ PtRld 'iJlfilPieh fJWT^ "34 ^<cKK sffeilPi* 
3rfi|4K«l 156/97, 85/97,147/97 , 

86/97,90/97,1^V97,103W, 146/97,121/97 141/97) 

^ m\^K *i 3 {n t,'# 4i<ahK ^ r-11-2006 ^ w?t 
^ 3n«n! 

[U 1^-22012/240/1996-3nim(^-n ) 
1?]5T-22012/243/1996-3nim(‘^ft-n) 
13:51-22012/226/1996-3ni3m.(^-n ) 
•^-22012/229/1996-3?t!t3tTt(#-n) 
13:5T-22012/220/I996-3Rli3n^(^n) 
i3:5T-220I2/233/19%'3ni31R;(lft^n) 
1?:^-22012/224/I996-3n^m(rit-n) 
l3!W^22012/228/l996-3fli3«i:(llt-n) 
i3?r-22012/225/1996-»ni3tl^C 
’ l3?r-22012/287/l996-3{iim(^-n)] 

New Deflii, the 7diNpveiid3a-, 2006 

S.O. 4622.---hi pursuance of Section 17 of the 
Industrial DiiqaUes Act, 1947 (14 of 1947), the Gadral 
Govemment fae^iy piddirims dm award (Ref. No. 156/97.. 
85/97i 147/97,86/97,90/97,150/97,103/97,146/97,121/97, 
and 141/97) ^ dmCeoltri GowmmiDot Imhistrial Iribimal 
-cuia^^rimin'OMnt, Kanpin as^ri^ in dm Ann^ure in 
the inthutriripi^um between theemployeis inrehuion to 
thenrtuagement of FCTand dirir workinan, which was 
lecrived by dm CririalOovemineiU: on 7-11-2006. 

[NaL-22012/2^l996-IR(C-II) 

Nal>Z2D12/243/1996-IR(C-II) 
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Na L-22012/226/1996-IR (C-II) 
Na 1^22012/229/19%-IR (C-II) 
No. L-22012/22(yi996-IR (C-ID 
No. L-22012/233/1996-IR (C-ID 
No.L-22012/224/1996-IR (C-ID 
No. L-22012/228/1996-IR (C-ID 
No. L-22012/225/1996-IR (C-ID 
No.I^22012/287/1996-IR (C-H)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEf ORF: SRI SURESH CHANDRA, PRESIDING 
OFEICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIX:UM-LABOUR COURT, KANPUR, UP. 

Industrial Dispute No. 141 of 1997 
In the matter of dispute between: 

Sri Sulindra son of Sri Jogi Mahto 
Village Salenq3ur, 

Post Maholi, 

District Aligarh, 

AND 

District Manager 
Bharliya Khadya Nigam, 

19/150, Awas Vikas Cblony, 

Agra Road, 

Aligarh, U.P. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide notification No. L-22012/240/96-IR (C-Il) dated 
nil has referred the following dispute for adjudication to 
this tribunal 

‘Whether the claim of Sh Sulindra to have worked irt 
Food Supply Depot, Mathura of Food (Corporation 
of India, Aligarh is legal and justified? Whether he 
has been denied of legitimate claim provided in 
settlement signed between the management and Food 
(Corporation of India workers Union, New Delhi, for 
introduction of Mate System in FSD, Mathura ? If so 
he is entitled to what relief ?” 

2. The case in short as set up by the worker Sri 
Sulindra in his statement of claim is that he had been 
woricing as a loader under the opposite party establishment 
since 1987 and in this way the work^had completed more 
than 240 days of continuous service. It is further alleged 
by the worker that prior to termination of his services during 
the period 1987 to 1993 he had completed more than 2000 
days of continuous services. Tlic opposite party has 
terminated the services of the workman w.e.f. 1993. The 
opposite party had neither paid any notice pay, notice or 
retrenchment compensation at the time of terminating his 
services. The opposite party after the termination of the 
services of the worker had inducted several fresh hands in 


the services of the opposite party the names of such 
persons have be^ mentioned in para 6 of the claim 
statem^t. It has also been pleaded by the worker that he 
made repeated representations for his employment before 
die opposite party but they were k^t unieplied. The worica: 
has also pleaded breach of the |M:ovisi<xis of section 25 H 
of Industrial Disputes Act, 1947. Worker has also pleaded 
that he worked under the direct control and supervision of 
the opposite party. Wmlccr has further pleaded that the 
opposite party in an arbitrary manner and on account of 
animosity had terminated the services of the woiicer which 
also attracts the provisiems of section 2 (ra) of I.D. Act, 
1947. Ithas also been pleaded that the woricer was working 
on the work which was of permanent nature and the same 
work is still continuing under the opposite party and that 
work is still being taken byjhc opposite parly from fresh 
hands which is against the principles of natural justice. On 
the basis of above pleadings it has been prayed by the 
woika: that the termination of his services be declared illegal 
and unjustified and he be ordered to be reinstated in the 
services of the opposite party with full back wages and 
with all consequential benefits. 

3. The opposite party has contested the claim of the 
worker a nd filed its written statement inter alia alleging 
therein that thf worker was never appointed by the 
opposite party as alleged by the worker. It has also been 
denied that the worker had ever worked at the post of 
Loader under the opposite parly. Worker has not specified 
the date of appointment and the place where he was working 
and the pay which he was drawing from the opposite party. 
Opposite party has also denied continuous working of the 
worker and it has also been denied by the opposite party 
that the worker had ever worked fpr more than 2(X)0 days 
dining the period 1987 to 1993. It is also alleged that the 
opposite party has neither appointed the worker at any 
point time nor had terminated the services of the worker. 
Opposite party has further pleaded that when the worker 
was never appointed by them question of considering his 
representations as alleged does not arise. Regarding the 
appointment of other workers it has been pleaded by the 
opposite party that the management has every right to 
engage any person at any point of time keeping in view the 
rules and regidations and without prejudicing or violation 
of rights of any other workers with the opposite party. It 
has also been denied by the opposite parly that they ever 
violated any of the provisions of Industrial Disputes Act, 
1947. It is false to alleged that the opposite party acted in 
an arbitrary manner and against rules of natural justice. 
The demand of the claimant is illegal and without any 
authority. It has also been denied by the opposite party 
that the worker had ever performed the work of permanent 
nature. There was no system at Mathura in the 
establishment of the opposite parly to engage directly any 
person during the period 1987 to 1993. Since the worker 
was never in the employment of the opposite party 
question of issuing notice, notice pay or payment of 
retrenchment compensation in the facts and circumstances 
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of cvse 4oe$ iQot apK ^ ^ Any tqpeaqol^qaQf the 

wcjriccT wasuaeaUe^ 


any QOHIpeEua^on. jOji^^le |hh% >|S ^90 
zi^do|Ls|^,Qf 

party an4 ^ w<?d»3r» the wod&er had i^ver 

been.appQi]^ by die ofippaite jifae party 

had DO band ill aetton tal^ by the esni^er of die worker. 
Worker is not enti^d to any ben^tj^ of permanent 
eix^loym^tn anyodie^f^^ 

4. By wayofaddibonalplea it has been treaded by 
the opposite party dut dib Se^^ Re^edal Mimager^^ W 
been shown to have terminated die services of the worker 
but Senior Regumal Manager has not beoi made a party to 
the dispute. 

5. It has also been pleaded by die opposite party 
that I>i^ct Manager^ FO, Abg;^ has liotbecm impleaded 
as party in the stateiiient of elaim, dieref<ke^ dieolahn of 
the worko' is bad for non^joiadn ef necessary party and 
the claim of die wodeer is ti^le to H lejected op this 
ground. In the end 4 has b^ pleaded t^t the claim of the 
worker be rejected ^ing devoid of any m»rit. 

6. Worker has also tiled rejoinder in Which nothing 
new has been pfead^ exc^treiteratioo of the facts already 
alleged by him in his statement of claim. 

7. ‘Cmitesting parties b^deadduciiig documentary 
evidence have also adduced oral evidence in support of 
the re«pecrivc claims and ccainter claims. 

8. t have heard aiginneiits of the parties at l<nigth 
add have carefully gonb throu^ the records. 

9. Itisto benoted d^dieiStrtem^ofplmmctfthe 
worker is not in omfinnhy xwithtbo ternjs of i^i^egipe order 
and the same is entirely different where^ mfc^^nce order 
, is to the effect that whethea- the claim of die worker to have 

worked in Food Supply Depot Mathura of Food 
ebrporaitori of India,’ Aligarh is legal and justitied and 
whether he has been daiifed Of legitimate claim provided in 
settleinent sighed tbetweeh the mahagemenfl arid Food 
Corportrtiotf of; India Workers' Uhibm New Delhi for 
introduction of|n«dC;system ip )?SP, Mattfomt If so be is 
entitled to what rcleif ? But ill tbe claim^statement weaker 
has claimed his reinstatement with full back Wages and all 
consequential benefits on ihe ground of breach of the 
provisions of Industrial Disputes Act, 1947. lA^icfa is riot at 
all correct. It is settled,po8ition of law in Industrial 
Juris^midence that a Labw Couil/Industrial Tribunal and/ 
or National Tribunal cannot travel beyond the terms of 
reference order. The reference order do not reflects the 
termination of the services of the worker therefore the 
worker cannot be granted the rdifef of rdnsitateineiit in the 
instant case. Moreover aS already pointed out tiiat the 
statement of claim of the worker isnot in consonance with 
the terms of refe'ence order, the tribunal do not consider it 
expedient to exaii^C die ppjinte raised by tlte worker 
regarding breach of various provisions of Uie Industrial 
Disputes Act, 19.47. 


; 10^ * hire peavaat of Ihe^ order 

wouM JO >10 di^ has been mentioned 

durtoin aodin 4aae on i^^pnemadoii of evide^ cm record 
the tribunal is of fee tlienctton^fee opposite 

pari^ la legal nor justified question 

wmeh arises for co>ris«inration is as to fircmi what date fee 
Wtnkxr be givettli^Uef 1^^^ fee tribunal. From this point of 
view fee worker cawE^lk^gtWrtted any relief as claimed by 
him as ^ frif<it|ieri!t«K)erifeb^^ beconte redundant. 

' 1 1J ps^ has denied any relationship 

of enqiloyer and^l^ilo^ei^ b^een fee management of 
FQ and Sh. Si^^mdSctl^^Onlhia'pointlhe wori^ not 
adduced any evidence. H^vy burden was on fee weaker 
to have adduced evidencebefore fee tribunal to establish 
the relatioQshq) of Employer and Enqrioybo betwe^ fee 
contesting parties. Smee feie Wmkm has failed to adduce 
any eiidence qn feispe^t, the, tribunal fenls no hesitaticai 
inlmldi^ feaf ok»t nq lelatiqns^ of inaster and 
seri^wt l^tween fee wqfker and the m^agement of 
O^iosite I’aity Food Ccriporation of In^a. 

12. From tbe ander sheet it is quite obvioi» feat 
Iiidustrial Dispute CasriNb^ 156/97,85/97,147/97,86/97, 
9(V97, 150/97 103/97,146/9^ were 

coQscri^ated by.pri^daSed^^ and I.D. Case No. 

141 <4* 1997 was made tbe leading case. Therefore the 
tindin^ reccaxled in Industrial Dispute Case No. 141 of 
1997 shall goveinriU industrial disunite cases, 

therefore, it is (mbiedfert a copy erf,this awsurd be placed 
on fee mcordqf each connected industrial dispute cases. 

13: In view of discussions made above, it is held 
feat feere exists no relaticmship of Master and Servant 
between fee Managdriterit Of Food Corporation of India 
, and wqrkms qp^mneted Indrirtrial I^i^te Cases. 

Having held feat no relationship exists between fee 
contesring parties' woikeis of each connected cases cannot 
bewhosoever. 

14 ^ ^cmdiugly mfriTririce^ b agaiiist fee 

workers apd in favbuc erf the management opposite party. 

CHANDRA, Presiding Officer 

‘ 1947 (1947 

rifri 14) ^ ^ 

slit y•i«h 4 > 44 >kT 315 ^ 

■^-2 1106/2005} ^ M4>irvid 

it 'HtfcbK 08 t1I-2006 ■#, UIRT ^ «1T I 

[i ^M2bn/17(^2002-311^^^ 

3lf^^ 

New Pefei. fee 8^ November, 2CK>5 

X, ; SiO.T 4623.^In 'pursmince of Section 17 of fee 
Iridu^Ertal Duputes Aok 1947 (14 of 1947), fee ciibral 
<36vemnunt iKr^y {Xiblifees the Award (Ref. No. 1 Iflb/ 
2005) of the Ccfvemcn^t Industrial Tnbunal-cum- 
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X^abour Court, Chandigaifa No. II, asshownintheAmiexure 
in the industrial dispute betwe^ the management of UCO 
Bank, and their workmen, received by the Central 
Government on 08> 11-2006. 

[No. L-1201 l/176/2002-IR(B-n)] 
AJAY KUMAR, Desk Officer 

annexure: 

CENTRAL GOVERNMENT INDUSTIOAL 
TRIBUNAL- CUM-LABOUR COURT-II, 
CHANDIGARH 

IVesiding Officer; Shri Koldip Singh 
Case No. I.D. No. 1106/2005. 

Registered on 21 -09-2005 
Date of Decision 20-09-2006. 

The State Secretary UCO Bank Employees Association. 

Haryana State Committee C/o. UCO Bank, Extaision 
Counter Saini Sr. Sec. School, Rditak. 

.Petiticner 

Versus 

The 2^nal Manager, UCO Bank, TjodA Office, 
Sector-17-B, Chandiga±. 

.JXespondent 

APPEARANCE 

For the Workman: NEMO 

For the Management Mr. N.K Zakhmi, Advocate. 

AWARD 

The workman is not present. Management ^)pears 
through Counsel. 

It has been noticed that the workman has not 
appeared in this case on any date fixed. Even he filed the 
Qaim Statement through Shri A.N. Verma, who also sk^iped 
appearing in the case long ago. The Management filed 
written statement on 19th April, 2006, and thereafto', the 
case was fixed for the appearance of the workman. On the 
last date, fixed for 21st July, 2006, none of the parties 
appeared and the workman has not appeared even today. 
Since the workman appeared through his repres^tative 
on 20th Feb., 2006 and the next date was fixed in the 
presence of his representative, therefore, it is presumed 
that he had the notice of the case being fixed for 19th Apil, 
2006 but he choose not to appear on that day. As stMed 
earlier he did nof appear on 21st July, 2006, the date next 
fixed to await upon the worieman but neither on that day 
nor today the workman has appeared. 

On record, 1 find only the Claim Petition of the 
workman, the averments of which have be^ totally denied 
by the Management. The workman neither collected the 
copy of the Written Statement nor has filed the rejoinder or 
affidavit in support of his claim. He has also not produced 
any evidence much less in his own statement in support of 


his claim. I, therefore, do not find any evidmee oa record 
to show that the actiem of the Management in transferring 
the workman from Cfahara Branch to Sirsa Branch within a 
paiod of three weeks was without any just and bmafide 
reason and the said action of the Management was an 
unfair labour practice, in torms of Clause 7 Schedule 5th of 
the hidusfrial Disputes Act 1947. The workman is, thoefoie, 
not ^titled to any relief. His claim is rejected. The award is 
passed against him. Let a copy of diis award be sent to the 
^ipropri^ Govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, PresidingOfficcr 
8 2006 

mM, 4624.—1947 (1947 
^ 14) ^ tlRT 17 ^ -^4^-TSfR 

■= 1.-2 ' 51 ^ 882/2005 ) ^ 

08-11 -20{^ lir?r 

laqr ] 

[E. T^-120n/236/2000-31I^(dt-II) ] 
STSPT 

New Delhi, the 8th November, 2006 

S.O. 4624.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 882/ 
2(X)5) of the Central Govt. Indus. Tribunal-cum-Labour 
Court, Chandigarh No. II as shown in the Annexure in the 
industrial dispute between the management of Pmijab 
National Bank, and their woriunen, received by the Central 
Govemmenton08-11-2006. 

[No.L-1201 1/236/2000-IR(B-n)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n^CHANDIGARH 

Presiding Officer; Shri Koldip Singh 

Case No. I. D. No. 882/2005. 

Registered on 12-09-2(X)5 
Date of Decision 19-09-2006. 

President, Punjab National Bank workers imicMi (NZ) 
Mohalla (jobindgarh,. Jalandhar 

.Petitioner 

Versus 

Punjab National Bank Through Regional Manager. 
PNB, Regional Office, Mera Sadhbhawana Chowk, 
G.T. Road, Kamal 

.Pcspoiideni 

APPEARANCE 

For the Workman: 


Mr. D.P. Tank 
AR 
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For the Management Mr. Vishal Aggarwal 

AR / 

AWARD 

The parties are not presmt. The record of the file 
shows that they have not ^ipeared since February; 2006. 
It was in these circumstances that notice under R/C was 
issued to the workman under Postal Recdpt Na 2124 dated 
3rd May, 2006, directing him to ^[^ar cai28th July, 2006. 
The workman did not appear on the date fixed nor the RC 
carrying the notice was received back unserved till that 
date. There came a re^oest for adjournment on behalf of 
one Manoj Sood without showing as to for whom he was 
to appear. His authority letter was not on record. Despite 
that the parties were waited upon on 15th’and then cai 18th 
Se^rtember, 2006, but nobody has appeared on these dates. 
The Tribunal is satisfied that the wodcman is not interested 
to prosecute his case. 

On record I find the Claim Petitkm and the rejoinder 
of die workman filed through the President of his Union 
and die affidavit of the rqiresratative of the woikman. 
There is also reply of the Management in the sh^>e of 
affidavit of their Manager, Monish Kumar but the parties 
have not come forward to admit or deny the averments 
made in their pleadings. Therefore, the pleadings of the 
parties cannot be used to reply the reference as the 
Management has denied the claim made by the woikman. 

On record I do not find any evidence to .show that 
the Regional Manager, Punj^ National Bank, K^al, had 
reduced the wages of Sukhbir Singh, Sweeper and 
employee of erstwhile New Bank of India, from one third 
scale of wages toRs. 440 w.e.f. 3rd Sep., 1993 and the said 
order of the Regional Manager was bad in law. Thus I am 
of the (pinion that the woikman has failed to prove his 
claim. Therefore, his claim is rejected. The award is passed 
against him holding diat die wokman is not entiUed to any 
relief. Let a copy of diis award be sent to the appropriate 
Govt for necessary acticm and the file be consigned to 
records after due completimi. 

KULDIP SINGH, Presiding Officer 

M 8 WiR, 2606 

4625.—1947 (1947 
^*14) ^ m 17 ^ ^ afffqr 

-^.-2 ^ ^1^ 1077/2005 ) ^ 

ycbiRld 08-11^ 

\ 

[U T^cI-1201 l/107/2000-31TfaTO.(^-n) ] 
STaR 

New Delhi, the 8th Novembo:, 2006 

S.O. 4625.—In piusuance of Section J 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

3657d,l/o&—2.l 


Government hereby publishes the Award (Ref. No. 1077/ 
2005) of the Central Govt Indus. Tribunal-cum-Labour 
Court, Chandigaoh No. H, as shown in die Annexure m the 
industrial dispute between the management of Bank of 
Baroda, and dieir woritmen, received by the Central 
Govemmmit cm 08-11-2(X)6. 

[Na 1^12011/107/2000-IR(B-II)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTlUa. (^VT. INDUSIBIALIRIBUNAL-CUM- 
LABOURCOURT-n, CHANDIGARH 

Presiding Officer: Shri Koldip Singh 

Case No. L D. No. 1077/2005. 

Registered on 20-(^-2005 
Dateof Decisicxi 27-09-2(X)6. 

The General Secretary, All India Ex-S^vicemcn Bank 
Employees Feder^on C/o Bank of Baroda, 
Gandhinagar, Jammu. , 

.PetiticHier 

Versus 


The Regional Manager, Bank of Baroda, Post Bo? No. 68 
1st Floor, Bank ofBaroda Building, Bank Square, 
Sector-17-B, Qiandigarh. 

..Respondent 

APPEARANCE 
For the worionan NEMO 

For the Management Vh. Parmod Kumar Jain 

Advocate. 

AWARD 

The workman is not present. He has not appeared in 
this case on any date before this Tribunal. Numerous 
ncHices were issued to him but without any response. Finally 
he was sm’cd in person and despite that he is not present. 
This shows that he has lost interest in this case. 

On record I find the Claim Petition filed by him and 
the reply of die Management. There is affidavit of the 
workman by which he has certified to be true the contents 
bis claim petition. However, he has not appeared in the 
case to stand to the cross examination of theManagement. 
The Management has denied the claim of (he woikiUan 
in toto and it is their case that the workman was involved in 
a fraud case in which Rs. 17,000^ of the Managciiumt Were 
involved. After departmental inquiry the workman was 
found to be guilty and was punished with stoj^age of his 
two increments. According to them the claim made by the 
workman is wrong andnot maintainable. 

The parties have also placed on record the 
documents and jdioto-copies of same documents but they 
have hot proved the same in accordance with law. Thus 1 
do not find any evidence much less the cogent evidence to 
find out whetii^ or not the action of the Managem^t of 
Bank of Baroda, represented by ^eg^iohal Manager, 
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Chandigaih, in imposing the punis h ment of the holding of 
two increments with accumulative effect on the workman 
vide his order dated 21st August, 1999 and treating the 
period of suspension not on duty, was justified and legal. 
Since it is the workman who has failed to support his claim, 
as made out by him in the statement of claim, therefore, it is 
he who is the loser. In the circumstances the workman is 
not entitled to any relief. 

Thus the refeencc made by the Govt, of India vide 
their No. L-12011/107/2000 dated 12 th Oct., 2000 is answered 
in the terms that the workman has failed to prove that the 
ordCT of the Management in withholding his two incremoits 
with accumulative effect and treating the period of his 
suspension not on duty, vide their order dated 21 st August, 
1999, was not justified and legal. He is, therefore, entitled 
to no relief. The award is passed against him. Let a copy of 
this award be sent to the appropriate Government for 
necessary action and the file be consigned to records after 
due completion. 

KULDIP SINGH, Presiding Officer 
^ 8 2006 

4626.—1947 (1947 
^ 14) ^ 17 ^ ^ 

^ ■4' l^lf^ sMfw 

•T.-2 ^ 240/ 

2005 ) ^ yeblPvid t, ^ ^8-11 -2006 

^ w<r «n i 

[^. 13 :^- 12011 / 32 / 2005 - 311 ^ 31 r.(^-II) ] 
3Pr5Rr 

New Delhi, the 8th November, 2006 

S.O. 4626.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 240/ 
2K5) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Chandigarh No. II as shown in the Atmexure in the 
industrial dispute between the management of Central 
Bank of India and their workmen, received by the Centr^ 
Government on 8-11 -2006. ^ 

[No. L-12011/32/2005-IR (B-II)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

CE^^^ULGO\™NMEN^ INDUSTRIAL IMB^ 

CUM-LABOURCOURT-B, CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 

CaseNo.I.D.No.240/2k5 
Registered on 5'8'2005 
Date of Decision 12-10-2506 


The i»’esidbnt, AlMndia Central Bank of India 
Employees Congress, 129, Lalkurli, 

Ambala (Haryiia) 

Petitioner 

Versus 

The Zonal Manager, Central Bank of India, 

Zonal Office, Bank Square, 

SectOT-17-B, Chandigarh 

Respt'tndenl 

APPEARANCE 
For the workman : Nemo 

For the Management : Mr. N. K. Zakhmi, 

Advocate. 

AWARD 

The workmen continue to be absent. After waiting 
long for them it was directed on 31 st July, 2006 that a notice 
under R/C be issued to the workers through their President 
through whom they had approached the appropriate 
authorities aiKl succeeded in getting the matter referred 
vide order No. L-1201 l/32/2005-IR(B-ID dated 5th July, 2005 
for adjudication to this Tribuanl. The notice to the workman 
was issued on 31st July, 2006 and was conveyed under 
Postal Receipt No. 947. They were directed to appear in the 
case today. But neither the workmen nor their President is 
present and Management is present through Counsel. Since 
the wodonen neither filed their Statement of Claim nor they 
have produced any evidence to show that the Management 
had not acted legally by promoting sub stalY in accordance 
with PPA dated 29th May, 2000. The workmen have thus 
failed to produce any evidence in support of their claim, 
therefore, they are not entitled to any relief. The reference 
is answered in these terms. Let a copy of this award be 
sent to the appropriate Govt, for necessary action and the 
file be consigened to records after due completion. 

KULDIP SINGH, Presiding Officer 
^ 8 2006 

4627.—3?l^)nich 1947 (1947 

^ 14) 17^3T3RTiT’T,'^^TR^-Rt. -qt. 

aitenr ■T.-2, ^ (^4 132/2004) 

I 

[Ti T3^-42012/183/2003-3TTf31R.CRh^R-II)] 
^RR 3qfi^^FR[ 

New Delhi, the 8th November, 2006 

S.O. 4627.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 014 of 1947), the Central 
Govermnent hereby publishes the Award (Ref. No. 132/ 
2004) of the Cent Govt Indus. Tribunal-cum-Labour Court, 
No.2, New Delhi as shown in the Annexure in the industrial 
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dispute between the management 6f Central Public Works 
Department, and their workmen, received by the Central 
Government on 8-11-2006. 

[No. L-42012/183/2003-IR (CM-H)] 
AJ AY KUMAR GAUR, Desk Officer 
ANNEJOJBE 

BraX)Ri: THE-: PRESIDING OmCERtCmiRAL 
(JOVI-TINMENT INDUSTRIAL TRIBUNAL-CIM. 

I.ABOUR COURT.II, NEW DELHI 
presiding OfTicer.* RN.RA1 I. D. No. 132/2004 
In the matter of:— 

The President, 

All India CPWD Karamchari Union, 

Plot No. 1, Aram Bagh, Paharganj, 

New Dcihi-110055 

Versus 

The Executive Engineer, 

CPWD, 

'XT' Division, I. P. Bhawan, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-42012/183/ 
2003-IR (CM-II) Central Govesmment Dt. 29-7-2004 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management in not 
• providing the benefits of “AssjUred Career 
Progression Scheme” to the workmen namely 
S/Shri Suresh Kumar, Carpenter, Babu Mason, 
Pooran Chand, Painter, Jagdish Chand, Fitter 
Pooran Singh, Beldar, Ghan Shyam, Beldar 
working in “C’ Division of CPWD, New Delhi is 
legal and justified ? If not, to what relief these 
workmen are entitled to and from which date,” 

The matter was taken up in Lok Adalat. The parties 
were directed to negotiate the matter; The matter was settled 
between the management and the woriemen. An amount of 
Rs. 20,393 has been paid to the workmen Shri Po«an Singh 
and the same amount to Shri Ghanshyam. Only these two 
workman have filed rejoinder. 

The matter stands amicably settled. 

The reference is'replied tihius: 

The action of the management in not providing the 
benefits of ‘‘Assured Career Progression Scheme” to the 
workmen namely S/Shri'Snresh Kumar, Carpenter, Babu 
Lai, Mason; Pooran Chand, Painter, Jagdish Chand, Fitter, 
Pooran Singh, Beldar, Ghan Shyam, Beldar working in ‘G” 
Division of CPWD, New Delhi is legal and justified. The 
workmen applicants are not entitled to get any relief as 
prayetl for. 

Award is given accordingly. 

Date: 30-10-2006. 

R. N. RAI, Presiding Officer 


8 W^, 2006 

W.3Tr. 4628 ,—1947 

(1947^ 14) ^ 17 A t 

_<\ - ■ — »■ 4 ygs_ ^ \ ^ ^ ■ 

^ ^ SflreiiPWff 

SqfiRRq, ^ XRR 33/2004), ^ 

i ^ ^ 8-11-2006 ^ UTRl 

srn 

[R tC5T-220l2/268/2003-3n|3ni 
aiPR 

New Delhi, the 8th Novern^, 2006 
S.O, 4628.—In pursuance Section 17 of the 
Industrial Disputes Act, 1947 (14 6f 1947), the Central 
(jovanment hereby publishes the Award (Rd^. No. 33/2004) 
of the Cratral Government Industrial Triburtal-cum-Labour 
Court, Asansol as shown in the Annexurc in the industrial 
dispute between the man^ement of Cheva O.C.P. Kenda 
Area,, M/s Eastern Coalfield Ltd,, and their workmen, 
received by the Central Ctovcrmnent on 08-11-2006. 

[No. L-22012/268/2003-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL IRIBUNAL-CUM-LABOUR COURT 
ASANSOL 

Present: Sri Md. S^rforazKhmi, Presidliig Officer 
Reference No, 33 of2004 

Parties : The Agent, Chora O.C.P. of ECL, Bahulai, 
Burdwan. 

Vrs. 

General Secretary, Koyala Mazdooc 
Congress, Asansol 
Re|H‘esentatives: 

For the management: None 

For the union (Worieman): Sri Rakesh Kumar, General 
Secretary, Koyala Mazdoor 
Congress. 

INDUSTRYrCoal STATE: West Bengal 

Dated, the 23-06-2006. 

AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt of India 
through the MmistiyofLabourvide its letto^ No, L-220i2/ 
268/2003-IR (CM-II) dated 23-06-2004 Imbceopkased to 
tcIol the following dispute for adjudicati(» by dus TtibuhaL 
SCHEDULE 

“Whether the action of the managemmit of Ghma 
O.C.P. under Kenda Area of EQL in accepting die 
higher side of the assessed age-slab of Sh. U. 
Pradhan, E.P. Helpo* is legal and justified ? If not, to 
whM relief the wenrkman are entitled 
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After having received the Order No. L-20012/268/ 
2003-IR (CM-II) dated 23-06-2004 of (he afc«rc said reference 
from the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication of the dispute, a reference Case No. 33 of 
2004 was registered on 05-07-2004 and an order was passed 
to issue notices to the respective parties through the 
registered post directing them to appear in the court and 
file their written statement along with the documents and a 
list of witnesses in support of their case on the date fixed. 
Accordingly the notices through the registered post were 
issued to the respective parties. Shri Rakesh Kumar, General 
Secretary of the Union concerned appeared and filed a 
written statement on behalf of the workman concerned. 

The case was fixed for appearance of the 
Management. It appears from the record that the notices 
were served upon Ae management on 18-9-2004 and to 
that effect an endorsement for the receipt of the same has 
• been made on the acknowledgement letters as well. From 
persued of the order sheets of the record it transpires that 
the Union left taking any step on behalf of the woikman 
w.e.f. 10-2-2006. It is further clear from the record that 
Sri Rakesh Kumar,. General Secretary of the Union 
representing the workman concerned had submitted that 
he had got no instruction from the side of the workman and 
he made an endorsement in the margin of the order sheet of 
Ihe record that he is not interested to pursue this record. 
As such in such circumstances it is not advisable to keep 
Ihe record pending any more. According it is hereby. 

ORDERED 

That let a "No Dispute Award** be and the sairie is 
passed. Send the copies of the award to the Govt, of India 
Ministry of Labour, for information and needful. The 
reference is accordingly deposed off. 

MD. SARFARAZKHAN, Presiding Officer 
^ 8 2006 
4629. —1947 (1947 
^ 14 ) ^ 17 ^ ^ 

71/1995) ^ 

08-11-2006 1311 «fT! 

T^-22012/104/1995-31Tf.3TR.(^T3?T-II)] 

3PT2T 

New Delhi, the 8 th November, 2006 

S.O. 4629. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 71/1995) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in tibte Annexure in the induslrial 
dispute between the management of ECL and their 
workman, which was received by the Central Government 
on 08-11-2006. 

[No. L-22012/104/1995-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 


ANNEXURE ' 

BEFORE IHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURf, 
ASANSOL 

Present: Sri Md. Sarfaraz Khan, Presiding Officer 
Reference No. 71 of 1995. 

Parties: The, Aagent Shankarpur Colliery of E.C.L., Ukhra, 
Burdwan 

Vis. 

The working President, Colliery Mazdodr 
Union, Ukhra, Burdwan. 

Representatives: 

For the management: Sri P.K. Das, Advocate 

For the Union (Workman): Sri M. Mukherjee, Advocate 
INDUSTRY: Coal STATE: West Bengal 

Dated, the 27-07-2006 

AWARD 

In exercise of powers conferred by clau.se (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
104/1995-IR (C-II) dated 24-11-1995 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDIUE 

“Whether the refusal of the management in providing 
en^)loyment on compassionate ground to Sh. Moti 
Chamarsonof Sh. Boudh(3hamar Ex-general Mazdoex- 
by the Agent, Shankarpur Colliery PO: Ukhra, Dist.: 
Burdwan (W.B.) is justified or not? If not, what 
relief he is entitled to?” 

2. On having received the Order No. L-22012/104/95- 
IR (C-II) dated 24-11-1995 of the aforesaid reference from 
the Govt, of India, Ministry^ of Labour, New Delhi, for 
adjudication of the dispute, a reference ease No. 71 of 1995 
was registered on 06-12-1995 and an order to that effect 
was passed to issue notices to the respective parties 
through the registcrered post directing them to appear in 
the court on the date fixed and to file their statements of 
claim along with the relevant documents and a list of 
witnesses in support of their claims. In pimsuance of the 
said order notices were issued to tHe parties ccHicenied. 
Shri P.K. Das, Advocate appeared in the court on behalf of 
the management along with a letter of authority duly 
auflicrizedby the competent authority of the colliery. Likewise 
Sri M, Mukherjee, Advocate also appeared on behalf of the 
union together with a letter of authority. Both the 
representatives of the parties filed their written statements 
al(Mig with their relevant documents in support of their claims. 

The case of the union in brief compass as set forth in 
its written statement is that Sh. Boudh Chamar was a 
permanent employee as a General Mazdoor in Shankarpur 
Colliery of M/s. Eastern Coaifields Limited. 
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4. The main case of die delinquent employee is that 
on the last part of his service carrier he was facing much 
troublq in peifarming his duty on account of his poor healdi 
and various diseases. Consequently he^ ^proached die 
management for voluntary retioremrat cm medical grtnmd 
under the provision of voluntary retir^nent scheme under 
clause 9:4:3 of NCWA IV and his application was duly 
consideared and was declared medically unfit by die Medical 
Board and dtereafta* on I6*6>91hi$ service was terminated 
on medical ground w.e.f. 20-6-91 vide lettea: No. SKP/PXL/ 
6/91/653datcd 18-6-91. 

5. The fiirtha' case of the unitm is that through the 
above said letter die delinqi^t workman was advised to. 
^submit necessary papars relating to mployment of his 
dqiendant as early as possible. Accordingly an application 
was submitted together with other documents for 
enploy ment of depradant son Modi Chamar who was duly 
examined the Medical Board and found fit to get 
employment But unfortunately the management did not 
provide enployment to Modi Chamar, dep^dant son of 
the ex-woilunan concerned due to which Boudh Chamar is 
facing starvation. 

6 . It is fiirth^ pleaded that as pa provisimi of clause 
9:4:3 of NCWA IV, die son comes under his purview of the 
said provision and he is oititled to get enpkymeiU in place 
of his father, Boudh Chamar. The act of non-providing of 
the job to the dependant by die managemoit is clmmed to 
be illegal, unjustified, harassing and against the principle 
of natural justice, A reUef has been sought to direct the 
management to give enployment to the dqiendant son of 
Boudh Chamar with retrospective effect from die dMe of 
terminatimi of his service on the medical ground alrmg 
with the back wages and all die consequential benefits. 

' 7. On the other hand the deface case of the 

managemoit as per its writtoi statement in short is that the 
dispute under referoice as raised by die union is entirely 
misconceived and there is no valid ground or reason to 
raise die Industrial Dispute over the alleged matter as per 
terms of reference. 

8 . The main deforce of die management is that Shri 
Boudh Chamar was an enqiloyee of Shankarpur Colliery 
and he was declared medically imfit and was subsequently 
terminated from savicew.e.f. 20-6^91. Boudh Chamar, ex- 
enqiloyee applied feu die employn^nt of his dependent 
son Shri Moti Chamar and accordingly the file was 
processed from colliery level to higher audiotity. The higher 
authority after examining all the pliers and documents did 
not consider die proposal for employment to Sh. Moti 
Chamar as the same was not covered within the 
provisirm of voluntary retirement scheme of clause 9:4:3 of 
NCWA IV. The claim of die employmoit of the dqicndant 
of the ex-worieman exmeemed is claimed tohavebeoitighdy 
rejected by the competent authority as the guideline laid 
down under die said schedule was not fulfilled and the 
employment can not be claimed as a matter of right unless 
the same is not covoed unda the specified scheme. The 


coicemed workman is not entitled to get any benefit of 
enqiloyment for his alleged ^on nor he is entitled to claim 
any relief as prayed for and accordingly a no dispute award 
is prayed to be passed. 

9. In view of die facts of the pleading of ithe pariic.s 
the following issues are' framed for the jjist and proper 
decision of the dispute raised in die aforesjaid reference. 

0) Is the dispute under reference ijnaintainable in 
the eye of law and the same c^es under the 
provisic«i.of the Industiial Disputes Act, 1947. 

(ii) Is Sh. Moti Chamar, S/o Sh. Boudh Chamar 
entitled for employment on compassionate 
ground being the dependant of the 
ex-wcxkman Boudh Chamar. 

(iii) 1$ the claim of the dependant of Sh. Boudh 
Chamar covered within the provision of 
voluntary retirement scheme under clause 9:4:3 
of NCWA-IV. 

Before entoing into the discussion of the aforesaid 
points in issue it is necessary to mentioi the facts adniitted 
by the parties. 

10 . It is the admitted case of both the parties that 
Sri Boudh Chamar was a permanent employee of 
Shankar^ Colliery of M/s. Eastern Coalfields Limited. 

11 . It is also the admitted case of the parties that 
Shri Boudh Chamar was declared medically unfit vide letter 
No. HA/PD/A-n(28)/1960'ddted 10/13-6-91 and he was 
superannuated ca: tenninatedLfrom service w.e.f, 20-6-91. 

12. The further admitted case of the parties is that 
Boudh Chamaii ex-enq>loyee of the ccmcemed colliery had 
applied for the employment of his dependent Sri Moti 
Chamar and the file of the said proposal of employment 
was processed from coUicty level to higher authority which 
was rejected by the competent authority. 

13. It is (he cordinai princi^^e-of the evidence act 
that die facts admitted need not be discussed since all the 
aforesaid facts are ^nutted one I do not think proper to 
discuss the same in details. 

14. ISSUE NO. 1 : The management in para 1 of its 
written statement has taken the plea that the instant 
refcnaice is bad in die eye of law as the same is not legally 
maintainable. It is also claimed that in view of the facts and 
circumstances of the case the dispute is misconceived one. 
But the aforesaid issue was neidier raised nor pressed by 
the management during the course of hearing of the 
refemice. The management has neither examined any oral 
witness dot tendered evai a chit of p^r in support of its 
plea. As such I do not find any defect in the maintainability 
of this rcfercn(t?e and the facts of the case very wfell come 
under the purview of Industrial Disputes Act, 1947. The 
Govonment of India throu^ die Ministry of Labour has 
rightly referred the dispute to this Tribunal for its 
adjudication and as such the issue is decided against the 
management. 
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15. Issue No. 2 & 3 : Both these issues have been 
taken together for discussion as they are interlinked to 
each other and it will be convenient to the court to come to 
a correct finding. From perusal of the record it transpires 
that none of the parties has examined any oral witness. 
They have filed Xerox copies of some documents. The 
union has fil^d the Xerox copy of the letter of termination 
of service on medical ground issued by the Agent, 
Shankarpur Colliery, Xerox copy of service excerpts of the 
ex-employee Boudh Chamar. These documents are related 
to the points admitted by both the parties. So I do not 
think it proper to discuss in detail. Likewise the management 
has also filed a letter issued by Dy.- CHE/Agent, Shankarpur 
Colliery in favour of Sri Boudh Chamar, the ex-workman 
concerned through it has been communicated to him that 
the employment of his dependent has no ment for being 
considered under clause 9.4,3 (1) No. Disability. This 
document is an official letter which is not challenged by 
the union. 

16. Now let us see as to how far the facts and 
circumstances of the dispute in reference comes under the 
purview of voluntary retirement sdheme of clause 9.4.3 of 
N.C.W.A.IV. 

17. Perused the provision 4.0 of the National Coal 
Wages Agreement-IV dated 27th July, 1989 where the 
provision of employment to the dependent is provided. 
Clause 9.4.1 and 9.4.2 are in respect of employment to one 
dependent of the worker who is disabled pefmanentiy and 
who dies while in service which is not applicable in this 
case. Clause 9.4.3 deals with the employment to one 
dependant of a worker who is presently disabled in his 
place. Its sub-clause (1) deals widi disablement of the 
w orker concerned should arise from injury disease be of 
a permanent nature resulting into the loss of employment. 
It also does not relate to the case of the delinquent 
workman. Clause 9.4.3 (ii) deals with the case of disablement 
arising out of general physical debility so certified by Coal 
Company concerned not arising out of injury or disease as 
in para 1 above, the concerned employee will be eUgible for 
the benefit under the clause if the employee is up to the 
age of 58 years. The facts and the circumstance of the 
present dispute in hand comes under this category of the 
provision of this clause 9.4.3 (ii), NCWA-IV. One is entitled 
to take the advantage of this provision subjects to the 
condition that the employee who is declared medically unfit 
must be up to the age of 58 years. The union has filed 
Xerox copy of the service excerpts of the ex-employee Boudh 
Chamar who was declared medically unfit. On perusal of 
the copy of the important excerpts of the service record of 
Sh. Boudh Chamar dated 23-11-87, it transpires that his 
date of birth has been sdhown in the column as 1931 (Nineteai 
hundred thirty one) and his service was terminated on 
medical ground w.e.f. 20-6-91. So it is clear by way of 
calculation that during the time of the termination of his 
service on medical ground he was aged about sixty years 
i.e. more than the cut off age of 58 years fixed for enjoying 
the benefit of,the provision of clause 9.4.3 (ii) of 


NCWA-IV, So it is clear from the facts prevailing in the 
record that the ex-employee Boudh Chamar is not ^titled 
to enjoy the benefit of the provision 9.4.3 (ii) of NCWA -IV. 

18. In view of the above facts circumstances, 
documents filed and the discussions made I am satisfied to 
hold that the claim for employment of the ^pendent of the 
ex-employce Boudh Chamar has rightly beoi not cemsidbred 
and rejected by the competent authority as the guideline 
laid down in clause 9.4.3(ii) of the NCWA-IV is not 
applicable in his case and as such he is not ^titled to get 
any relief as prayed for. These two issues arc decided in 
favour of the management and against the delinquent 
workman. Accordingly it is hereby. 

ORMSED 

That let the reference be and the same is dismissed 
(Ml ccMitest. Send the copies of the award to the Ministry of 
Labour, Govt, of India, New Delhi for information and 
needful. The reference is acctM-dingly disposed of. 

MD. SARFARAZ KHAN, Presiding Officer 
8 2006 

W.3ir. 4630,—1947 (1947 
^ 14) ^ ^ 

^ sfir -3^ ‘c6-4^rY ^ 

28/2002) ^ 

t, # ^08-11 -2006 ^ "HM ISTI 8TT) 

[Ul^^-1201,l/14/2002-31Tf31R (^-II)] 

aifiocFRt 

New Delhi, the 8th November, 2006 

S,0, 4630.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur, (U.P.) as shown in the Annexure in the 
industrial dispute between the management of Punjab 
National Bank and their workman, received by the Central 
Government on 8-11-2006. 

[No. L-12011/14/2002-IR (B-II)J 
AJAY KUMAR, Desk Officer 
ANNEXORE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OEFIGER CEbTIRAL GOVERNMENT INDUSTRIAL 
TRBBUNAL-CUM-LABOUR COURT, SARVODAYA 
NAGAR, KANPUR, UJ». 

Industrial Dispute No. 28 2002 

In the matter of dispute between 
The President, 

National Confederation of Bank Employees 
C/o Punjab National Bank, Branch Nayaganj, 
KanpiBr-208001 

AND 

^hmjab National Bank 
Rcgicmal Manager, Regional Office, 

Birhana Road, Kanpur. 


I|4< ll* i 
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AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide Notific^ton No. H 2011/ 14/2(X)2-IR (B. 11) dated 
30-4-2002 has referred the folbwing dispute for adjudicaticni 
lothisTribmial. > 

“Whether the action of the management of Punjab 
National B(ank in imposing the punishment of 
stoppage 6f two annual graded inprements with 
cumulative effect w.e.f. 21-10-99 upon Smt. Usha 
Singh and not accepting her option for family 
pension on account of death of her husband on 
2 -1-93 and thereby not releasing the same, is legal 
and justified? If not, what re^ef she is entitled ?” 

2. A bare persusal of the schedule of reference order 
is indicative of the fact that it runs into two part and so far 
as first part is concerned is about justification of the action 
of the management in imposing punishment of stoppage 
of two annual graded increment whereas second part relates 
to denial by the management to accept option for family 
pension on account of death of her husband and not 
releasing the same is legal and justified. 

3. The case of the worklady on the first part of the 
reference order is that while worldng in the bank she was 
cheated by an unknown person (employee) when the 
amount of Rs. 19(X)0 deposited by her in her account was 
altered to Rs. 1000 and the said cheating was caught while 
balancing the books of the account. Instead of 
investigating the matter in the right earnest and reporting 
the same to the police, authorities of the bank harrassed 
the employee and was persuaded to deposit the amount 
by giving assurances that real culprit would be caught and 
money deposited would be refunded. It is the further case 
of the worklady that instead of making any serious attempt 
for caught hold of the culprit, a charge sheet dated 14-7-95 
w as issual to her after about one year and two months 
froni the date of misappropriation by the Branch Manager 
BO Kaushalpuri Kanpur, who is not Disciplinary Authority 
and therefore not competent to issue chargesheet. The 
charges were denied by the employee and without 
considering the reply an inquiry was constituted against 
him on the basis of charge sheet issued by an incon^ient 
authority. Enquiry Officer did not cbnduct the inquiry as 
per provisions of Bipartite Settlement, rules governing the 
inquiry and the principles of natural justice. There have 
been basis irregularities and errors in the course of 
departmental enquiry. The enquiry officer vide his finding 
dated 18-6-99 rules out fliat t^te is no conclusive jwoof 
against her for jx-oving that she altered and miuiipulated 
the figure from Rs. 1000 to Rs. 19000 in connivance wifli 
Sri Bhagwant Singh. The opposite party instead of 
accepting the findings of the enquiiy officer who had given 
the same on the basis of management exhibits and 
deposition of witnesses produced by die management 
during the enquiry, the disciplinary authority vide his 
or ders dated 22-7-99 decided to differ with die findings of 
the enquiry without giving any reasonable and justified 


reasoning and ^oposed the punishment of dismissal 
withcHit notice. It has also been alleged that the dispiplinaiy 
authority also violated the procedure laid down under rules 
wh^ he did not supplied die copy of raquhy r^xirt to the 
employee and also did not invite the objection or 
comments of the employee concern before considning the 
said report and deciding the quantum of puniidmieiit He 
has even gone outside the scope of the charge sheet while 
deciding to differ with the fmdiiigs of the raiquiry officer 
and materially chained the ^tiie subject matm of the 
enquiry and the allegations leveled (o Uie detriment and 
prejudice to die eipployee concomed. The IHsciplinary 
Authority at the first instance issued a show cause notice 
to die employee to show cause as to why punishment of 
dismi^al be not inflicted upon her and also required to 
appear before him p^sonally alongwith bis defence 
represmtative, without providing copy of inquiry icport 
almgwith show-cause notice. Aftn- giving personal hewing 
the discipiinay authority inqiosed upon die employee 
ccmcemed punishmmit of stoppage of two annual graded 
increments with cumulative effect instead of Dismissal 
taking lenient view of die matter. The ^)peal preferred by 
the enqiloyee concerned was turned down by the appellate 
authcarlty on the ground of delay as was communicated to 
her by the Senitx^ Regional Manager (Personnel) vide 
communication dated 25-4-2000. On the basis of above 
allegations it has beenqirayed by the workman that the 
punishment order be set aside and withheld increments by 
way of illegal punishment be released in her favour. 

4. On the second part of the reference, the case of 
the employee is that husband of the enqiloyee Late R. K. 
Singh was a permanent employee of the bank who exinred 
on 2-1-93 and the wmjeman got ^ipointment in his place 
under the Bank’s scheme for providing compassionate 
appointment to the heirs of the deceased en^loyee. It has 
further been alleged th^ vide bipartite setdement dated 
20-10-93 the workman concerned became entided for family 
pension mid she duly applied for family pension on 
28-9-94 i.e. within the stipulated period and the sane was 
forwarded by te’anch manager BO Kaushalpuri, Kanpur to 
Regional Manager vide coveting letter dated 28-9-94. Since 
the authorities of the bank delaying release of the paaskm 
on one pretext or the.othcr withewt giving any spei^c 
reply to the enqiloyee concerned. It has been alleged by 
the workman that the matter fca: release of pension was 
takmi up vrith the authorities of the bank time and again 
and die branch sent proposal after proposal in order to 
satisfy the queries of ^e authdinties of the bank but fact 
remain die s^e diat she has been deprived of her due 
benefit of family pension without there being a reasonable 
cause to decline the same. It has, therefore, been j^ayed 
that the pension due to the employee concerned be 
released by holding the action of the opposite party cm 
second part of die schedule of ref^nCe (^der as illegal 
and unjsdfied. 

5 . Tl^ claim of the emplc^ee has be«i contested by 
the opposite party bank which has filed its written 
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statement alleging therein that the employee while posted 
at BO Kaushalpuri Kanpur, deposited a sum of Rs. 1000 in 
her SF A/c No. 18642 on 3-5-94 and later on manipulated 
and altered the figures in cashier’s long book and also 
made alteration in cniginal deposit voucher and got the 
figures changed from Rs. 1000 to Rs, 19000 in the ledger 
sheet and withdrew a sum of Rs. 15000 on 7-6-94 leaving a 
credit balance of Rs. 4581,16 whereas the actual balance 
should have beoi Rs. 13,418.84 and when the entire episode 
came into light, she deposited Rs, 14000 on 14-6-94, On her 
such fradulent activities she was charge sheeted and 
departmently enquiry was instituted against her. It has been 
alleged that the enquiry officer submited his report and 
upon consideration of the same the disciplinary authority 
inflicted the punishment. Appeal was rejected as the same 
was not preferred within the stipulated period of 45 days 
as provided under rules. Smt. Singh got the appointment 
on compassionate ground on w.h. 26-3-93. There was no 
option for pension available in the records of Pension Fund 
Eiepartment at Head Office, New Delhi and option which 
was sent to the Head Office contained an alteration in the 
date as 28-9-94. 

It has further been pleaded by the opposite Party 
that proforma used for submitting the option for family 
pension which was introduced through circular dated 
15-11 -95, but the same was submitted by the family of the 
deceased employee on 28-9-94 . i.e., much before the 
circulation of circular which is not possible. It is also alleged 
by the opposite party that the then manager Sri R. N. Verma 
of Branch Office, Ghalampuy whose signature is also put 
on option dated 28-9-94 was not po.sted there in fact was 
posted at this branch on 20-10-97 and was not working as 
incumbent on 28-9-94 where husband died. Thus the 
question of his signing the said option form on that date 
i.c„ 28-9-94 does not arise. It is the further case of the 
opposite parly that actually option form was signM on 
12-5-99 and not on 28-9-94. On the basis of above it has 
been prayed that the claim set up by the union is devoid of 
merit and the concerned workman is not entitled to any 
relief and her claim is liable to be rejected. 

6. Union raising the dispute on behalf of the workman 
has also filed rejoinder in which nothing new has been 
pleaded except reiteration of the facts already alleged in 
the statement of claim. 

7. Contesting parties after exchange of pleadings 
adduced documentary as well as oral evidence in support 
of their respective claims and counter claims. Whereas 
Union has examined Sri S. C. Chaturvedi W W. 1, and Sri 
Tony Pangat as Tribunal’s Witness. Management has 
examined any witness orally before this tribunal in support 
of its case. Both the above witnesses are on the second 
part of the reference order. 

8. Detailed arguments were heard and the records 
have carefully been examined by the tribunal. 

9. It is to be pointed out that the union has not 
examined any witness in support of its claim so far it relates 


award of punishment of stoppage of two increments^ with 
cumulative effect w. e. f, 21 -10-99 i. e. first part of reference 
order. Heavy burden was on the union to establish that the 
punishment awarded to the concerned workman was 
neither legal nor justified but since the workman failed to 
discharge her obligation in this regard the tribunal feels no 
hesitation in holding that the action of the management in 
imposing punishment of stoppage of two annual increments 
w. e. f. 21-10-99 is legal and justified. Accordingly the first 
part of the reference order is answered in affirmative and 
against the workman concerned. 

10, Now it will be seen if the action of the opposite 
party bank in not accepting the option form for family 
pension on account death of her husband is justified. On 
this point the management has not examined any witness 
whereas workman had examined Sri S. C. Chaturvedi as 
W. W. t, and Sri Tony Pangat was exa min ed as witness of 
the tribunal who allegedly has signed the option form while 
summitting the same to the Regional Office of the bank. It 
has not been denied by the opposite party bank that it has 
not received the family pension option form from the 
workman. Tribunal witness Sri Tony Pangat in his evidaice 
on oath before the tribuiial has admitted the fact that the 
letter dated 18-9-94 is addressed to Regional Manager of 
the opposite party and relates to family pensirai of deceased 
Sri R, K. Singh, Witness has proved the said letter which is 
OH record and has also admitted that the letter bears his 
signature. Witness has also admitted that.the letter’s copy 
was also addressed to the workman 11, W W. 1 in his 
statement on oath before the tribunal has addmited that on 
28-9-94 he was posted at bank’s Kaushalpuri branch as' 
Special assistant. On the same day a letter was addressed 
to the regional manager of the bank, which is in his hand 
writing. The letter bears the signatures of the thai manager. 
Sri Tony Pangat witness has also admitted that the 
endorsement indicating that a copy be given to the wtirkman 
is also written in his hand writting. 

11, There has been no cross-examination of the abi>vc 
witnesses by the opposite party Punjab National Batik. 
Therefore the evidence of the above witnesses goes 
unrebutted and the tribunal under these circumstances 
has no option but to believe the evidence lead by witnesses. 
Accordingly tribunal is of the opinion that the union has 
succeeded in establishing its case On the second part of 
the reference order. 

12, Therefore it is held that the action of the opposite 
party bani in not accepting the option of the eoneemed 
workman Iot family fusion on account of death of her 
husband on 2-1-93 md thereby not releasing the .same is 
neither legal nor justified. As a result of which it is held 
that the workman is entitled for family pension on account 
of death of her husband. Accordingly opposite party 
management of Punjab National Bank is directed to release 
hence fOTdt the family pension of the concerned woikraan 
on account of death of her husband on 2-1-93 and pay the 
entire amount as arrears on this count within a ^riod of 30 
days from the date of publication of the award failing which 
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wcH’kman be further entitkdiiilOTest at ^ sate ci 12% per 
aimum <m the said aiiMMmt till tbe same is paid finally. 

13. Refeicnce is diecrfcceaesiimacd acconlii^ mid 
is allowed pardy in favour of the woriunan and agonist Uie 
o{^)o$ite party bimk in the manner as mdicated above. 

SURESH CHANEHLSPreaidmgOfficer 

M 8 2006 

IRT.aw 4631.—1947 (1947 
^ 14) ^ dra 17 ^ 
aRTO 5r«-S^I ^ WiRra ^ Pf4)'*l<bT 3?h: 

^ 3I33W 3?NEdPra> wjm 

4f4lJid ^.-n ^ -^rejn 

1255/2006) ^ i, ^ ^ 

08-11-2006 ^ 31M130 «m 

T^-120M/136/2005-3n^(^-n)] 
31^ 3ifi?rt 

New Delhi, die 8th Novendier, 2006 


under R/C be issued to dte 

thiougli whom he had approacli^ t^C ap^dpriat^ 

authorities pqd suoceded in g^tmg ^ miitciir re^^redvid^ 

orderNo. L-120im36y^5-m (B-n)^^pian^ 

2006 to this Tribunal. The ncK^ tpt%& worhm 

cm 31st July, 2006 and was ReQetjrt 

No. 947. He was directed to appear m 

neither die woricman near his President is ja^^t and the 

Managemoit is preset thiouah CounseL " 

(or the 

Since the woricman has neither filed his State^C^^^ 
Gaim dch^ has produced any evidence, befcae this Trilpal, 
to show that die aedem of the Management in nc^ aUowing 
the poiskm' scheme optiem to Shri Rricesh Kumar, Daffatri, 
posted in the Jammu Branch of the Management Bank was 
nc^ justified. Since the wc»km^ has failed to prcxluce any 
evidence in si^poit c^his claim, therefore, he is nc^ entitled 
to any relief. The reference is answered in these terms. Let 
a copy of this award be sent to the appropriate Govt, for 
necessary action and the file be consigned to records after 
due completicm. 


S.O. 4631.—In pursuance of Seetkm 17 of ttic 
Industrial Dispmtes Act, 1947 (14 of 1947), the Cemral 
(jovemment hereby pmblishcs the Award (Ref. No. 1255/ 
2006) c^ the Central Govmimrat Industrial Tribunal-cum- 
Labour Court, Chandigaefa No. n as shown in the Annexure 
in the industriddi^mte betweratfae maau^ement of Central 
Bank of India and their wcM^cman, recei ved by the Central 
Government on08-l 1-2006. 

[Na L-1201 V136/2005-IR(B-n)] 
AJAY KUMAR, Desk Officer 
AmEfom: 

Central (3GVERN^ffi3w industkial 
TI(miJNAIXTJM4JlBOl}R (XIURTH, 
CHANDfGABH 

PreiiidingOfficer: Shr! Kuldip Shi^ 

Case LD.Na 1255/2006. 

Registered on 16-2-2006 
Date of Decision: 12-10-2006. 

The President, 

Central Bank of India Enqployees Union, 

Haryana, 129, Lai Kurti, 

Ambala Caiitt. (Haryana) Petitioner 

Versus 

The Regional Manager, 

Central B ank of India, 

1 Queeen’s Road, Amritsar (Punjab) Respondent 

APPEARANCE 

For the Workman : NB\0 
For the Management : Mr. N.K, Zakhmi, Advocate 
AWARD 

The workman continues to be absent. After waiting 
long for him it was directed on 31 st July, 2006 that a notice 

3657q//b6-Z2L 


KULDIP SINCai PresidingOfficcr 
^ 8 2006 

W.3ff 4632.—1km 3TfiR^, 1947 (1947 
^ 14) 17 ^ ^ 

3ifq? ^fimn ^ ^ fn^lviichT 3^^T 

^ 3T3^‘'4 sMfW 

3?l€llp|eh 3lteP|, xf^ t 2^ 786/2005 ) 

^ IWI^Tct mxif t ^ ^ 08 -11-2006 ^ 

w<Ti|3n«m 

T2[^-12012/125/2003-3n|3n^(T^-n ) ] 

3ffm ^ sjftmft 

New Delhi, the 8th November, 2006 

S.O. 4632.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 786/ 
2005) of the Central Government Industrial Tribunal-cuin- 
Labour Ouit, Chandigarh No. 11 as shown in the Annexure 
in the industrial dispute between the management of 
(Central Bmk of India and their workman, received by the 
Ontral GovenimeiUcMiOS-] 1-2(X)6. 

[NaL-12012/125/2003-IR(B-n)] 

AJAY KUMAR, DcskOfficcr 

ANNEXURE 

CENTRALGOVT.lNDUSTRIAUTRmUNAlX 
LABOUR COURI-B^CHANDIGARH 

Presiding Officer: Shrl Knldip 

Case No. ID.No786/2006. 

Registered on 6-09-2005 

Date of Decision 02-09-2006. . 







10004 


THE GAZETTE OF INDIA: DECEMBER 2,2006 /ACaiAHAYANA 1 U 1928 


[Part U—fec.3(ii)] 


Shri Yash Pal Singh S/o. Shri AminChand, 1068-8, 
Jagdish Golcxiy, Old Rajpura, Patiala 

..Petiticmer 

Versus 

RegicMial Manager, Central Bank of India, 106, Railway 
Road, Ambala Cantt. 

...Respondent 

APPEARANCE 

For the Workman ; Mr. Jadecp Bains, 

Advocate 

For the Management : Mr. P.K Datt, 

Advocate 

AWARD 

Counsel for the parties present. The matter for this 
Tribunal at this stage is to find out whether the 
Management before terminating the services of the 
workman conducted a fair and proper inquiry and the 
discharge of the workman is, therefore, proper and legal. 
The occasion for the ccmsideration of this aspect had arisen 
on a reference made by the Govt of India vide their No. 
L-12012A25/2003-IR(B-II)) dated 16th Sep., 2003, the 
appropriate govt, has desired to know as under :— 

“Whether the action of the Management of Central 
Bank of India Ambala Cantt. in awarding the 
punishment of discharge from service to Shri Yash 
Pal Singh, Ex-Clerk w.e.f 25-09-2001 is legal and 
justified? If not, what relief the workman is entitled 
to and from which date?” 

On getting the reference the parties were summoned. 
The workman filed statement of claim to which the 
Management filed written statement in the shape of affidavit 
of Shri S.K Madan, their Regional Manager. They also 
placed on record the photo copies of documents which 
they claimed to be the copies of the inquiry proceedings 
held against the workman. The workman filed replication 
and also his affidavit. The parties have also submitted 
written arguments. 

The claim of the worikman is that he was working as 
a permanent employee of the Management posted at 
Panchkula when on 7th Feb., 2001, the Regional Manager 
of the Management Bank served a charge sheet on him for 
his remaining absent from duty unaudiorizedly and also 
for indulging in indebtness; that the workman was sick 
and submitted his leave application to the Management; 
that the Management brought a voluntarily retirement 
scheme (VRS-2001). The higher authorities of the Bank 
allured the workman, therefore, he opted for it. However 
the Management had something else in mind and served 
upon him (he charge sheet for remaining absent from duty 
for different periods in the years 1996,1997,1998 and from 
21st Feb., 2002 to 6th March, 2002, whereas the worionan 
was submitting his medical certificates to the Bank. The 
workman was also charge sheeted for raising loans from 
Govt, Societies and Banks without seeking the pcrmissicHt; 


that die Management cr^khicted the departmental inquiry 
merely as eye wash, which was crmcluded on the same 
very diay i.e I2th March, 2001; that as per the service rules 
the wcxkman was entitled of sick leave fev 540 days besides 
360 days extra leave, 30 days earned leave every year and 
12 Casual Leaves. The allcgaticm d* the wtxkman remaining 
absent from duty in the year 1996, 1997 and 1998 was a 
stale aliegaticm and no action could be taken thereupon in 
the year 2001; that the Management did not follow the 
principles of natural justice as they did not adjourn the 
proceedings of the inquiry althcAigh the workman was of 
depressicsi and he made a request for postponing the 
inquiry; that the inquiry officer as well as the defence 
represoitative acted as the stoog of the Management and 
did not perform their duties pr(^)erly. 

It is further the case of the workman that the 
diseq^nary authority without apj^ying his , mind to the 
inquiry inroceedings accepted the findings of the inquky 
offeer, awarded dte punishmmt of discharging him from 
the sttvice of the Bank and also lowering him down by two 
stages. He was also given the minor penalty of censure; 
that the appellate authority also mechanicaity upheld the 
p unishme nt awarded to the worieman; that the enquiry held 
against the workman is bad in law since he was not provided 
with reascnable opportunity tp defend himself, the principles 
of natural justice were not followed; and that the action 
against the woikman was taken after die.lap of five years 
and that to without taking into consideration the mental 
health of the workman; that the punishment awarded to 
the workman was shockingly disproportionate to the 
misconduct alleged against him the workman. He has prayed 
for declaring the action of the Management illegal and 
invalid unsustainable in law and the workman be restored 
to his positiem, cm which, he was at the time of his ^scharge 
from service. He has also prayed for other consequential 
benefits found due to him. 

The Management filed the Written Statement, to the 
claim of the workman, in the shape of affidavit of their 
Regional Manager, who has been made a party respondent 
in the cause. It is stated by the Management that the 
workman wascharge sheeted for remaining on unauthorized 
leave and indulging in indebtedness; that the workman did 
not advance his explanation rather he did not relied to the 
memos issued to him from time to time through different 
branches of the Bank. It was in these circumstances that 
' the departmental inquiry was initiated against him for 
having remamed absent from duty for the period 21st Feb., 
2000 to 12th March, 2000. Admitting that ttie worianan had 
sent an application, but the same was not supported by a 
medical certificate cfespite the asking by the Bank and the 
wca:kman again absented from duty w.e.f 13th March, 2000 
till 7th Feb., 2001. Admitting that as per the medical certific ate 
issued by the C.M.0 Panchkula, the workman was advised 
rest for two days from 7th Feb., 2001 and for four days from 
19th Feb., 2001 it stated by the Management that the 
workman did not get his leave sanctioned as was the 
requirement of rules. 
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The Management denied that he was allured by the 
audiorities of the Bank to opt for VRS with the assurance 
that he will be absolved of die unauthorized absence from 
duty. Claiming that the workman was not even eligible for 
VRS since he was facing the inquiry when the scheme 
ciune into existence and as per the scheme also, those who 
were facing the inquiries or against whom the inquiries 
were anticip^ed, could not qpt for the scheme, besides 
others; that as per the record die workman remained absent 
from duty (<x 315 days in 2000,118 days in 2001 including 
continuous absence from 1st Jan., 2001 to 7di Feb., 2001, 
besides he was absoit from duty for 80 days in the year 
2001 iq>to 8di Oct., 2001 and in all, he remained absent 
from duty f<x 898 days from the year 19% to 2001, which 
exhibited his interest in sming the Managemtmt. 

The second charge against the workman was of his 
engagement in business activities without ^ pamissiem 
of the Management and his racing louis for his business 
from difrerent firms and socie^s. He was issued notices 
by the lawyers of the firms and was also proceeded against 
in the Court of law since the cheque be issued were 
dtsbemoured. Denying the claim of ^ workman that he 
was not provided with sufficient (^^x>rtunity to defend 
himself and thtf no pn^r inquiry was conducted against 
him it is stated by die Management tihat the fact was that 
he was given c^ipoitumty to defead him. He nominated 
Shri B. S. Gill as representative. 

It is further submitted by the Management that the 
leave which the wodkmm claims to be is availaMe to him 
could be available to those who attend their duties regularly 
and whose work was above board. Challonging the claim 
of die workman that die inquiry finding were arbitrary, Uleg^ 
and without any basts, it is stated by the Management that 
the workman, as per his own words, had received the 
findings of the inquiry officer; that the workman had 
admit^ the charges without raising any objections or 
even asking for the change of his defence lepresoitattve. 
The inquiry officer, then had no option what to conclude 
the inquiry although the Presenting Officer wanted to 
su]^rt the allegations with documentary proof. The 
Inquiry Officer, on tlic objectiems dF die b^msseiitative 
die worieman, did not aOowhiorto do so; that the admissioR 
of die WQtkman was vdhmtary andno iirfhience, ccdiersion 
or allurement was eitercised upon him. The Disciplinary 
Authority examined att aspects of the ixquiiy pioceedings 
and ev»a allowed the woikman to appear in person on 3^ 
August, 2001 at 3.00 P.M. The workman appeared alcaig 
with the defence rcpresmitative and presoated his case. It 
was only after the due . consideration of the submissions 
made by the workman, the inquiry report, that the 
disciplinary authority passed the order of punishmmit. 
Denying the cemtents of other paras of Claim Petition, it is 
stated by the Management diat die punishment awarded 
to the worieman was as per die service condition. The 
Management then prayed for permission to produce 
evidence to justify die punishment awarded to the wcxkman 
in case. 


The werkman filed replication by which he reiterated 
the facts stated in the Claim Petition. It is claimert by him 
that if the leave of the w»kman was not sanciioiKd the. 
Management should have infermed him. It isfuithcr clainicd 
by him that he was eligible lor VRS; that vhc Management 
has not calculated the penod of his absesicc correctly; and 
that the Management could not initiate the Disciplinary 
proceedings for his absence during the years 1997, 1998, 
as according to rules the action could be taken immediately 
and put upto three days of lapse in attending the office. 
According to him. to raise loans from cooperative societies 
or from creditors was not miscemduct. Claiming that ihc 
inquiry officer did not postpone the inquiry proceedings 
even in the face of mental condition of the workman and 
completed the inquiry within an hour. Denying the contents 
of other paras of the statement, it is stated by the workman 
that the claim made by the Management is wrong. The 
workman, by his affidavit, reiterated tiie facts stated in the 
Claim Petition and the rejoinder. 

I have gone through the file and have also considered 
the arguments submitted by the parties in writing. 

There is no dispute that, before awarding the 
punishment to the workman, the Management had 
conducted a domestic inquirj’, in which tiiree charges were 
framed against the workman and which were found proved 
against him and the worieman was awarded punishment for 
the same. The workman has claimed that the inquiry 
ccHiducted was not fair and proper and that tlie workman 
was not given full opportunity to defend himself; that the 
inquiry officer relied upon the evidence to reach the 
ccmclusions which was not there; that the workman was 
allured and influenced by tiic Inquiry Officer and, therefore, 
he submitted to his designs and Emitted the charge framed 
against him. It is these grievances of the workman which 
the Tribunal has to keep in mind vriiile examining whether 
the domestic inquiry conducted against the workman was 
fair and proper or not. 

Domestic Enquiry in Iikhistrial law has acquitted 
great significance and Industrial adjudication attaches 
considerable importance to such an inquiry. The Supreme 
Court has repeatedly held that a domestic inquiry is not an 
empty formality but an essential conditkni to the legality 
of the disciplinary ctda. Inc^et words before the workman 
can be disnui^ed fcM- misccmckict, the employer should hold 
a fair and regular inquiry into the misconduct and dismissal 
witiKiut holding a regular mquhty would be an illegality. 
The Disciplinary inquiry has to be quasi-judicial held 
according to principles of natural justice. The inquiry 
officer is duty bound to act judicially because the charges 
of misconduct if proved, will result not only in the 
dqirivaticm of livdihood of the workman, but will also attach 
a stigma to his character. Industrial adjudication, therefore, 
insists upon a proper inquiry being held and that iKitliing 
should happen in the enquiry either when it is held or after 
it is concluded and before the order of dismissal is passed 
which would expose the inquiry to the criticism that it was 
undertaken as an empty formality. With this principle in 
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mind, the grievances raised by the workman it has to be 
seen whether the inquiry conducted in diis case was fair 
and proper or not. 

Before proceedings to find out die fairness of the 
inquiry, it has to be kept in mind that die jurisdiction of die 
Tribunal to interfere widi disciplinary matters and the 
punishment award could not be equated widi die appellate 
jurisdiction. The Tribunal cannot interfere widi die findings 
of the Inquiry Officer or the competent authority, where 
they are not arbitrary and uttery perverse. It is ^propriate 
to remember that the power to impose penalty on a 
delinquent officer is conferred on die competent authority 
uiKler rules. If there has been inquiry consistent with the 
rules and in accordance widi the principles of natural justice 
what punishment would meet die ends of justice is a matter 
exclusively within the jurisdiction of the competent 
authority. 

It is a fact diat neidier die Industrial Dispute Act nor 
the rules there-under prescribe any procedure to be 
followed by employers in Domestic Inquiries for 
investigating the misconduct of delinquent Industrial 
employees. An inquiry officer has limited powers like regular 
Court where Court/can administer oath to the witnesses, 
their presence can be compelled and where Counsel can 
represent the parties, becaustf domestic inquiry is not 
governed by strict rules of evidence, therefore, by judging 
the evidence led before such domestic inquiry, it is not 
open to apply strict standards. It is however, well settled 
law that the domestic inquiries do not stand on die same 
pedestrial widi the trials of actions or cases in a Court. 
They arc not governed by technical rules or procedural 
law. In the absence of any statutory provisions relating to 
procedure the domestic inquiries held by die employer in 
dealing widi the cases of misconduct alleged against dieir 
employees, though need not conform to all die requirements 
of judicial proceedings, they must however satisfy the 
essentials of natural justice. The guiding principles, 
therefore, i.s dial the inquiry should be conducted with 
•scrupulous regard to the requirement of rules of natural 
justice i.e without bias and by giving the delinquent 
employee opportunity fw adetpiatcly representing his case, 
as the question of action taken by the employer is an issue. 
A part from compliance with the reqpiirement of rules of 
natural justice, the inquiry must be held honestly and 
bonafidc with a view to determine whether the charge 
against the particular employee is proved or not and care 
must be taken to see that diesc inquiries do not become an 
crrqity formalities. Widi all this in mind I proceed to examine 
whether in the case die domestic inquiry held by the 
Management was fair and bonafide. 

Certified true cqpies of the inquiry proceedings are 
on record. These show that die inquiry against die workman 
started on 12th March, 2001. The workman was present 
besides the Presenting Officer and the Inquiry Officer, in 
the Panchkula Branch of die Management. After going 
through the formalities of accepting die authority letter of 
the Presenting Officer, the Inquiry Officer asked the EP A 


whedicar he has received the charge sheet. The wcxkman 
replied in affirmative. He also admitted to have understood 
the charge and submitted the authority letter and submitted 
that Shri B.S Gill shall def»id him. With regard to die 
question whether he admits the charges levelled against 
him, the workman deposed that he is suffering from acute 
depression for the last so many years and because of that 
be had to be on l^g leave. He claimed to have submitted 
some medical certificates of Dr. S.K Dhir besides that of 
CMO, Panchkula. He admitted that he had taken loans from 
different societies and other financial institutions. He 
further claimed that under the state of depression he had 
applied for VRS as he did not like to burden his panmtal 
insdtiuion further. He requested the Inquiry Officer take a 
lenient view and allows him to live a peaceful life. 

He further stated diat be accepts the charges in toto, 
voluntarily and unconditionally and without any pressure. 
He sought the mercy of the Inquiry Officer and requested 
for closing the inquiry. The Inquiry Officer repeated the 
question whether he accepts the charges, the EPA replied 
in affirmative stating that be is admitting the charges 
without any coercion or inducement. 

It is on record that despite the request of the workman 
for closing the inquiry, the Inquiry Officer enquired from 
the Presenting Officer whether the inquiry should be closed 
or not. The Presenting Officer desired to produce 
dex^uments in support of the claim of the Management. 
The Inquiry Officer allowed him to produce the same. The 
EPA objected to it and insisted diat the inquiry should be 
closed. The Inquiry Officer accepted die documents and 
placed the same on record. He observed that since the 
EPA has volimtarily and without conditions admitted the 
charges, fully well knowing the consequences tho-eof, 
therefore, he closes the inquiry proceedings. It is on reccxd 
that die proceedings were conducted not only in the 
presence of the workman, but also in the presence of his 
representative and both of them decides the Presenting 
Officer and Inquiry officer, put their signatures 
acknowledging the correctness of die proceedings as noted 
by the Inquiry Officer. 

From die record of the proceedings of the inquiry it 
is clear that the Inquiry Officer before proceedings in the 
inquiry confirmed the serving of charge>sheet upon the 
workman. He conducted the inquiry in presence of the 
worieman and his representative Shri B.S Gill, During the 
course of the inquiry proceedings the Inquiry Officer put 
the question to the EPA whether he understands the charge 
sheet. The EPA replied in the affirmative. Then he a^ed 
the EPA whedier he admits the charges framed against 
him.The EPA admitted the charges in totality without any 
reservation. He rather made a detailed statement stating 
that since he was suffering from depression, therefrarc, he 
remained on long leave and that he had raised loans from 
tire cooperative societies and other financial instituticxis. 
The manner he replied the questions it cannot be ev^ 
suspected that he was not in a good state of health to make 
such a statement. Moreover, Shri B.S Gill is nominated as 
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defence representative remained present although the 
proceedings as he signed the proceedings at the time of its 
ccmclusicxi. Nei^r in the statemcmt of claim nor during 
his statement the workman ever alleged that he was not in 
prqper state of health when he admitted the charges before 
the Inquiry Officer. He however, claimed that since he had 
replied the questions of the Inquiry Officer in a mcajo 
syllable "Yes Sir" he was undo* the spell of assurance givoi 
by the Inquiry Officer. He alleged that the defence 
representative also acted as a stoog the Managemoit, 
but he did not give the reasons as to how he believed so. 
As to why the defence representative jc^ed hands with 
the Inquiry Officer or the Management and why he did not 
request for change of the defence representative is not 
shown to the workman. He also diej not produce any 
evidence to show as to why he kept silrat for two years 
and did not alleged that before the Disciplinary Authority 
or the Appellate Authexity. Thus it seems the allegaticm 
made of the wodeman is purely afterthought. 

If we keep the admission of the workman, before the 
Inquiry Officer aside, then also, there is admission on the 
part of the workman made in the statemoit of claim that he 
had remained absrat from duty. According to him he had 
been applying ^or grant of leave to the Management In 
para No.6 of his statement of claim, impliedly, he admitted 
that he remained absoit from duty for the dsys shown but 
claimed that he had been sending intimation to the 
Management alongwith medical certificates. The question 
that arises whether it was sifiicioit for the workman to 
have intimated the Management about his absence from 
his duty or it was his duty to see that the leave applied for 
is sanctioned in his favour. Similarly he did not deny, in 
para No.7 on his statemrat of claim, that he had not raised 
the loans from cooperative societies and Banks. He only 
contested that the raising of loans for indulging in business 
activities, while in the service of the Management, the 
workman did not conduct any misconduct. I further find 
that the Managemrat placed cm record the photo copies of 
a number of memos, issued by the Management to the 
workman and the same are shown to have been received 
by him. There is also copy of a telegram marked MP3, sent 
to the workman, the ^loto copies of leave account of the 
workman, copy of the legal notices issued to the workman 
by Mittal and Advocates, copy of warrant of arrest, photo 
copies of payments made to Ceat Finandal Services, the 
copy of the bounce cheque, the photo copies of letters to 
the Managemrat Bank, from all zone Bank employees 
cooperative society, which shows that the workman had 
developed the habit of raising loans from different 
institutions. He was also involved in criminal proceedings 
in which he was bailed out by a Oiminal Court. All these 
documents support the charges framed against the 
workman and it s^ms that when faced with this amount of 
evidence, he had no optimi bm to admit the charges framed 
against him. He, however, requited for a lenient view to 
be takoi by the Inquiry Officer and whoi he found that the 
Management has relieved him from the service, be bounced 


back and made the allegaticms of grant of assurance and 
that of, his defence rcpresaitativc joining hands with the 
Managemrat. Otherwise, he would have made all those 
allegaticMis in his appeal before the appellate authorities. 
From the ^tivities of the workman which are shown to 
have been deme by him, it cannot be accepted that he was 
under depression and was unable to attend to his duties. 
How it can be accepted that a person who raised loans of 
lacs of rupees, dealt with so many situations and followed 
business activities. 

At present I am only required to know whether the 
Management had held a fair and prepo: inquiry in the matter 
or not After going through the tntpiiry proceedings I am 
satisfied that the Management held a fair and proper inquiry 
in the matter. They provided full opportunity to the 
workman to defend himself. He was provided with defence 
help and copies all the documrats, to be produced against 
him in the inquiry. He however, admitted the charges 
levelled against him and after he did so the Inquiry Officer 
was justified to conclude the inquiry. After the admission 
of guilt by the workman, there was no requirement for the 
Management to produce evidence but still the Management 
produced the documents . In this regard I am supported by 
the judgment of Hcmble Supreme Court repented as Central 
Ba^ of India V/s Kaninamoy Banneijee reported as (1967 
21JLJ 739). I have also considered the qpiantume^punishmeiU 
awarded to the wodonan. I find that the punishment awarded 
was also proper. Who would have accepted an employee 
who remain absemt from duty for half of the year and still 
wants to be in the enployment, especially by the financial 
institution where the int^ty, conduct & efficiency arc 
the hallmark of the employees, so as to raise and maintain 
the reputation of the institution they work. In the 
circumstances 1 find that the domestic inquiry conducted 
against the wmkman was fair and proper. 

In view of the discussion made above 1 am of the 
opinicxi that the action of the Management of Central Bank 
of India in awarding the punishment of discharge to Shri 
Yash Pal Singh was legal and justified. Therefore, the 
workman is not entitled to any relief. The award is passed 
against him. Let a copy of this award be sent to the 
appropriate^ Govt, for necessary action and the file be 
ctmsigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
■=1^ 8’1^^, 2006 

W.3ir. 4633 .—1947 (1947 
^ 14) ^ «IRI 17 ^ 

^.-2 ^ wn 978/2005 ) ^ 

^ 'B’CSBR ^ 08-11-2006 ^ 

I3TT ^1 

[U 'tr?r-120Il/215/2000-3Tlf3TR: (^-II)] 
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New Delhi, the 8th November, 2006 

S.O. 4633.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 978/ 
2k5) of the Cent. ^vt. Indus. Tribunal-Cum-Labour 
C!ou]t,Chandigarh No. II as shown in the Annexure in the 
industrial dispute between the management of Punjab 
National Bank and their workman, received by the Ontral 
(jovemment on 08-11-2(X)6. 

[No. L-12011/215/2000-IR(B-ID] 
AJAY KUMAR, DeskOfficer 
ANNEXURE 

CENTRAL GOVERNMENT INIXISTMAL Tl^ 
CUM-LABOURCOURT-nCHANDIGARH 

Presiding Officer: ShriDuldip Singh 
Case No. 1. D. No. 978/2005. 

Registered on 13-02>2001. 

Date of Decision 13-09-2006. 

The president, Punjab National Bank Work^s Union 
(NZ), EG 810-A, Mohalla Gobindgarii, Jalandhar 
(Punjab). 

HEXmONER 

Versus 

Punjab National Bank, The Zonal Manager, PNB, 2^nal 
Office, Ferozegandhi Market, Ludhiana 

RESPONMNT 

APFEARANCE 

For the Workman : Mr. D. P. Tank AR 

For the Management : Ms. Neeru, 

Law Officer 

AWARD 

The workman is not present. Management appears 
through representative. 

On 27th July, 2006, the representative of the workman 
submitted representation in writing, dated 23rd Jan., 2006, 
through the representative of the Management. In the 
petition he stated that the workman has not approached 
the Trade Union of which he is the President and ^e Union 
does not know about the whereabouts of the workman. 
Therefore, they withdraw from the prosecution of the 
reference. Since the representation had come through the 
Management, therefore, it was directed to the Management 
to cause the presence of the President of the Trade Union, 
prosecuting this case. It is stated by their representative 
today that they had informed the President to be present in 
the court today but he is not present. As an abundant 
caution I directed that a notice under R/C shall go to the 
President of the concerned Union, to appear, lo admit or 
deny the statement attributed to him by the Management. 
The notice was sent under R/C, Postal receipt No. 270 dated 
28th July, 2006. More than 30 days have passed by but 
neither the representative of the Union is present nor the 


R/C, carrying the notice, has bear received back. This 
confirms that the woikman have received the notice, but 
they have no interest left in prosecuting diis case. It is in 
these circumstances the referoice is being answ^ed in 
their absence. 

The Govenmumt of India vide notification No. L- 
12011/215/2000/IR (B-II) dated 16th Jan., 2001 desired to 
know as under:— 

‘‘Whether the aetkm of the Management of Punjab 
National Bank in dismissal from services of Shri Roshan 
Lai is legal and just ? If not, what relief the concerned 
workmen is entitled to and fipom which date T 

After the receipt of the notification, the notice thereof 
was issued to the parties. The workman filed the claim 
Petition, to which the Management filed the reply. The 
workman filed the rejoinder and the affidavit of Mr. D. P. 
Tank, President of the Union. The case was at ^e stage of 
filing the affidavit by the Management, when the petitioner 
as a Union and the workman as individual, stopped 
appearing in the case. The court issued notices but of no 
result and ultimately on 27th July, 2006, as noted eariier, the 
President of the Union withdraw from ]n:osecuting the case. 
On record I do not find any evidence to support the 
pleadings of the parties. There are claims made by the 
workman and denied by the Management. The affidavit of 
witness of the workman is not proved imder law and it is a 
settled principle that the pleadings caimot take the place 
of proof. In his view of mine I am supported by the 
judgement of Hon’ble Supreme Court in the case of 
Manager RBI Bangalore V/s S. Mani & Others reported as 
FLR2005(105)Pagel067. 

Thus I find that the workman has failed to prove that 
the Management of Punjab National Bank was unjustified 
to dismiss Shri Roshan Lai, the workman, form service and, 
therefore, their action was illegal. In the absence of any 
proof, it is further held that the workman is not entitled to 
any relief. Therefore, the award is passed against him. Lei 
a cc^y of this award be sent to the appropriate Government 
for necessary action and the file be consigned to records 
after due completion. 

KULDIP SINGH, Presiding Officer 
^ 8 2006 

w.3ir. 4634.—1947 (1947 , 
^ 14) ^ «rRT 17 ^ ^ 3#qv 

"cf ^ 

SlfiRrOT H.-l ^ 22/2004) ^ 

wr%r t, ^ wsm ^ 8-11-2006 ^ 

[^' i3:e-12012/226/2003-3?l|3TR (^-11)] 
37^ ^riR, 
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New Delhi, the 8A Novente, 2006 

S.O. 4634.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govanmexit hereby puUishes the Award (Ref. No. 22/2(X)4) 
of the Cent (jovt. Indus. Tribunal-cum-Labour Court 
Mumbai No. I as shown in the Annexure in the industridl 
dispute between the management of Bank of Maharashtra 
and their woikman, received by thed^aitralCjovemmeaton 
8-11-2006. 

(Na 1^12012;226/2003-IR (B-II)] 
AJAY KUMAR, DeskOfficcr 
ANNEKCRE 

HEK)RE1I]ECEN7KAL (jOYERNMENT 
INDUSTRIAL TTOBUNALNa. 1, MUMBAI 

PIffiSENT 

Justice Ghanshyam Dass, Presiding Officer 

Reference No. CGlT-22 of2004 

PARTIES: &i^>loyers in relation to the management of 
Bank of Maharashtra 

AND 

Their WoikmiMi 
APPEARANCE 

For the Management Mr. M. B. Anchan, Adv. 

Fcv the wodcman : Workman absent 

State : Maharashtra 

Mund)ai dated the 18th day of October 2006 

AWARD 

1. This is a reference made by the (I!entralGbvexnmein 
in exercise of its powm under clause (d) of sub secticxi 1 
of Section 10 of die Industrial Disputes Art 1947 (the Act 
for short) v ide Government of India, Ministry of Labour, 
New Delhi Ord^ NO. L-120l2/226/2003-IR(B-n) dated 
11>3-2(X)4. The tmns of refearace g^ven in die schedule are 
as follows: 

Whether the demand ofShri ShrikantV.Joshifor the 
entitlement of the benefit of pension as per order 
dated 6-10-1993 entitling him ’Dismissal without 
notice w.ef 11-9-1993 with terminal benefits is 
legal, proper and justified? If so, what relief he is 
entitled from the management of Bank of 
Maharashtra and from which date and what other 
directions are necessary in the matter? 

2. The workn^ Mr. Shrikant V. Jo^ has alleged 
that he was in the ^ployment of die Bank of Maharashtra 
(hereinafter refert^ to as the Bank. He was dismissed from 
the service without notice w.e.f. 11-9-1993 with all terminal 
benefits. The cx’der reads ’’Dismissed without Notice with 
effect from 11-9-1993. He is entitled fw Ihnninal benefits 
subject to recovery if any”. The aj^licant has been denied 


the benefit pension to ^l^ch he is entided as prt Pensimi 
rules. 

3. The Baitit has contended that the payment of 
paision is governed by Bank of M^arashtra Enqdoyees 
I^gulations 199S. The Regulation 31 thoeof makes it clear 
that the prtision woidd be payable to the employees who 
axe dismissed, removed <x ter minat ed after 1st November 
1993. Since Mr. Joshi was dismissed from s^ice w.e.f. 
11-9-1993 i.e. much before the implementation fmr 
entitlemrtit of the pmsion w.e.f. 1st November 1993, 
Mr. Jo^ is not entitled to any pension. 

4. The woricmmi filed the written arguments on 
18-8-2006. The Bank also filed written arguments on 
22-9-2006. The matter was fixed for oral arguments on 
5-10-2006. On diat day, the wotionan did not ^[ipear. The 
matter was argued by Ae counsel for the Bank and kq>t for 
Award. Thrteafter, an application was received from 
Mr. Joshi that he would submit the writtai arguments on 
11-10-2006. No submissions have been received till date 
ie. 18-10.2006. 

5. On a perusal of the record, the legal position is 
very clear. There is no dispute about the fact that the ' 
w<^cman was dismissed from snvice without notice w.e.f. 

.11-9-1993 with terminal benefits, ^le dispute is only with 
respect to payment of pension. The woricman is dismissed 
without notice vide sub clause (a) of Section 7 of 
Disciplinary Acticn and Pi^edure for the Bank. The word 
Vetirement' means cessation from Bank's service,- 

(a) on attaining the age of superannuation 
specified in Service Regulations or 
Setiiements; 

on vc^untary retirement in accordance with 
provKions ccmtained in regulation 29 of these 
regulations; 

(c) on premature retirement by the Bank before 
attaining the age of superannuation specified 
in ^rice Regulations or Settlement, Chapter 
Ilnd of the Pension Rules is with respect to 
Af^lication and Eligibility. It provides that 
these regulations shall apply to employees 
who:— 

(1) (a) >^fere in the service of the Bank on or 
after the 1st d^ of January, 1986 but had 
retired befcm die 1st day of November, 
1993 and 

(b) Exercise an option in writing within one 
hundred and twenty days from the 
notified drte to become member of the 
Fund; and 

(c) refimd within sixty days after the expiry 
of the said period one hundred and 
tw^ty days specified in clause (b) of the 
entire amount of the Bank's contribution 
to the Provident Fimd including interest 


(b) 
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accrued thereon togedier with a further 
simple interest at the rate of six per cent 
per annum on the said amount from the 
date of settlement of the Provident Fund 
Account till the date of refund of the 
aforesaid amount to the Bank, or 

(2) (a) have retired on or after the 1st day of 
November, 1993 but before the notified 
date; and 

(b) exercise an option in writing within one 
hundred and twenty days from the 
notified date to become member of the 
Fund, and... 

The Bank of Maharashtra (Employees) 
Pension Regulation 1995 vide 03 provides- 
—it has been clarified that retired/present 
employee or family members of employee 
(who were in sa^ice as on 01 -1 -1998 but 
are since deceased) who have not yet 
exercised opticxi fca: pension may exercise 
option within 120 days from the notified 
date i.e. from 29th September, 1995 and 
would become eUgible under the Pension 
Scheme. Hence, they may submit their 
option within 120 days from 29th Sept, 
1995 i.e. before 26thJanuary 1996. 

31. Compassionate Allowance 

(1) An employee, who is dismissed or removed or 
terminated from service, shall forfeit his. 
pension ; 

Provided that die authority higher than die 
authority competent to dismiss or remove or 
terminate him from service may; if—- 

(i) Such dismissal, removal or termination is 
CHI or after the 1 st day of November, 1993, 
and 

(ii) the case is deserving of special 
ccHisideration, sanction a compassionate 
allowance not exceeding two-thirds of the 
pension which would have been 
admissible to him on the basis of the 
qualifying SCTvice rendered to the date 
of his dismissal, removal or termination. 

(2) The Compassionate Allowance sanctioned 
under the proviso to sub-regulation (1) shall 
not be less than the amount of minimum 
pension payable under regulation 36 of these 
regulations. 

6. The bare perusal of the aforesaid provision makes 
it crystal clear that no pensicxi is payable to the persons to 
an employee who was dismissed from service before 1st 
Nov, 1993. The workman under the reference was dismissed 
much before 1-11-1993 and hence, he is not entitled to any 


pension. He is not a retired employee but a dismissed one. 
The confusion appears to have arisen in the mind of the 
workman on account of the provision of family pension 
which is payable to the members of the family of the 
employees who were in service as on 01-1-1986 but are 
since deceased. This provision is not helpful to the worieman 
who is va 7 much alive. He cannot claim any benefit of the 
fact that he was in sarvice cai 01-1-1986. The payment of 
the pension to the workman is payable only w.e.f. 01-11- 
1993 and since the workman under reference was not an 
employee on 01-11-1993 the question of any payment of 
pension to him does not arise. I do not find any force in the 
argument of the workman that he is entitled to claim any 
pension from die Bank as per law. There is no dispute 
about the payment of other terminal benefits after the 
passing of the order of dismissal date 11-9-1993. 

7. Hence, I conclude that the demand of Shrikant 
V. Joshi for the entitlement of the benefit of pension from 
the Bank is not justified and the workman is not entitled to 
any relief. 

An award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
^ 8 2006 

W,3?F. 4635. —3?l^'inicb PclclK 1947 (1947 

^ 14) ^ tmi 17 ^ ^ 

(7T^ 9/2005) ^ 

^^^m^^08-ll-2006^1?P<T^3n 

[U -0:^-12011/106/2005-31T^3tR (^-II)] 

New Delhi, the SthNovember, 2006 

S.O, 4635,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 9/2005) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court. 
Emakulam as shown in the Aimexure in the industrial 
dispute between the management of Bank of India, and 
their workman, received by the Central Government on 
08-11-2006. ' 

[No. L-12011/106/2005-iR (B-mi 
.AIAY KUMAR, Desk Officer 
.4NNEXURE 

BEFORE IHECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI.-CUM-LABOURCOURT, 
ERNAKUIAM 

Present: Shri P. L. Norbert, B.A., L.L.B, Presiding Officer 
(Thursday the I9th day of October, 2006/27th Asvina, 
1928) 


I.D. 9/2005 
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WorkmanAJmcxi : The District President 

Kerala I^vate Transport 
Workers Congress ‘Chaidianya’ 
Emalodam 

Adv. Shri C.S. AjithPrakash 

Management : The Zonal Manager 

Bank of India 

Zonal Office, Kaloor Towers 
* Fmalnilanri. 

Adv. M/s. P. R. Nair & 

De van Ramachandran 

AWARD 

This is a reference made by Central Government 
under Section 10 (I)( d) of Industrial Disputes Act, 1947 for 
adjudication. 

The reference is:- 

* ‘Whether the actioi of the management of Bank of 
India in not regularizii^ the services of po^onal 
drivers of Executives viz. Shri P.M. Benjamin and 
Shri T.V. Joseph and terminating their services are 
correct? If not to what relief the workers are 
entitled?” 

2. The facts of the case in Iwricf are as folbws: 

The union, Kerala Private Transport Workers 
Congress, has espoused the cause of two drivers of 
Executives of the management, B^ of India. Acccnding 
to the union, Shri P.M. Benjamin was appointed by the' 
Regional Manager of the baiik in 1990 as driver to bank's 
car. He wcoked under different regional managers, chief 
re^cxial managers and zonal mangers. He was given sal^ 
and other benefits that are usually given to an employee of 
the bank. His salary was revised hnm time to time. He was 
atUmding to official and porsoual duties of the executives 
of the Bank. He was sometimes made to work also as peon 
of the bank. He had ^lied to the Chief Regional Manager 
requesting to regularize him in service. His representatiem 
was feuwarded to the Head Office. While so, cm 18-2-2005 
his service was terminMed without aligning any reason. 
Shri T.V. Joseph was similarly recruited as driver^of the 
Managerof NRI branch of the b^ Mi 3-5-1993. He wesked 
with successive branch managers of NRI branch till 
19-2-2005. No norice of temunarion was given to him. The 
bank's car was used for official and personal purpose by 
tire managers. All benefits like rrredical allowance, car 
washing allowance, etc. were given to the drivers. All the 
repair workof the Irahk cars were attended toby die drivers 
by taking the vehicles to the workshop, purchasing spare 
parts and getting paymMit orders from the bank. Both die 
drivers have worked more than 240 days every year. There 
was no break in then: smvicre. The termination is illegal. 
Pending conciliatiem before the Labour Commissioner the 
services of the drivers were terminated. They have put in 
long years of service and drey are entided to be regularized. 
The terminatiem at any rate is illegal and in violation of the 
provisiMis of ID, Act. 

3657G,//o6-23 


3. According to the managemcni, the luiion is not 
competent to represent the workers. The clc facto claimants, 
S/Shri Benjamin and Joseph were not employees of Bank 
of India. There was no employer-employee relationship 
between the bank and the clmmanis. Both drivers were the 
personal drivers of Executives of the bank. They were never 
emidoyed as official drivers of the bank. The employers of 
the drivers were the respective officers. If remuneration 
and od)^ service benefits were given to the drivers it was 
not given by the bank but by their employers, viz. the 
cMicemed officers. The bank had neither appointed them 

' nor terminated their services. If albwancc and other 
benefits were givMi to the drivers they were not provided 
by dre bank but given by the concerned officers according 
to ttieir discretion. The drivers are not workmen coming 
, under Ae ID, Act The alleged termination was not effected 
by the b ank and hence no relief can be claimed agiiinsi the 
bank. 

4. In the li^t of the above pleadings the following 
points arise for epnsiderarion: 

(1) Were die claimants the drivers of the hank or 
persMial drivers of Executives? 

(2) Whether the terminatiMi of their service is 
illegal? 

(3) Are they entitled for regularization? 

(4) To what relief, if ^y, claimants are entitled? 

The evidance consists of oral testimony of 
WWl to WW4 and documentary evidMice of 
Exts. WI to W28 on the side of union and MWI 
and Exts. Ml & M2 on dre side of management. 

5. PointNo.(l): 

Shri P.M. Benjamin was woking as driver of Regional 
Manager, Kochi fixnn 12-2-1990. On 1-12-1997, on the basis 
of an ^licadMi of Shri Benjamin for regularization, his 
name was recommended. As there was no favourable 
response, he filed a writ petition [W.F.(C) 4547/2005] for 
regularizing his service. However after the disposal of writ 
petition Ml J8-2-2005 his service was terminated by the 
zonal managM. , 

6. Shri T.V. Jos^h joined the service as of 
Manager of NRI Branch on 20-4-1993. Since he 
apprehended termination of his service he too joined 
Shri Benjamin to file the above mentioned writ petition 
for regularization. His service was also terminated on 
18-2-2005 after the writ petitiem was disposed off. 

7. Acccuding to the claimants they were drivers of 
the bank and not persmial drivers of dfficers. According to 
the management they were only personal drivers of the 
executives of the bank and not tire drivers of the bank. Shri 
T.V. Jose(^ (WWl) admitted during ooss-examinatiMi (page 
3) diat he was taken as personal driver of the Manager of 
NRI Brm:h, Enakulam. He also said that the outgoing 
mana^rs used to introduce him to tire successive managers 
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(page 5}. He also aclmitied ihai he was the personal driver 
of Shri E.P. Gopakumar (Manager) before his service was 
terminated (page 6). He also said that when he applied for 
membership in the union of Kerala Private Transport 
Workers Congress his occupation was mentioned as 
personal driver in Bank of India. However Shri Benjamin 
has not made any such admission in his statement. 
Admittedly no appointment order was given to both 
claimants. They were orally appointed by the executives of 
the bank. Therefore the nature of the appointment and the 
dutic.s assigned to them are to be gathered from materials 
on record. 

8. The Hon'blc Supreme Court in Punjab National 
Bank I’A Gulani Dastagir A.IR 1978 SC 481 observed that 
the direction given and the ctmtrol exercised over the work 
are tests to decide whether a person is a workman of the 
concern or not. There may be other factors which 
compliment these tests and they can also be taken into 
account while deciding the issue. 

In the decided ease the respondent Ghul am Dastagir 
was appointed as driver of Area Manager of Punjab 
National Bank. The question that arose for consideration 
was whether he was the personal driver of the Area 
Manager or official driver of the Bank. The Industrial 
Tribunal found that he was the official driver of the Bank. 
The Hon’ble Supreme Court reversed that finding and held 
that in the i'acis and circumstances of the case it was not 
possible to arrive at a conclusion that the respondent was 
a driver of the Bank. However, in paragraph 3,4 & 5 at 
pages 482 and 483 it is observed as follows:— 

"3.We have no doubt that if in this case there 

was evidence to show any colourable device resorted 
to by the Bank, our conclusion would have been 
adverse to the Management. On the other hand, the 
evidence adduced before the Tribunal, oral and 
documentary, leads only to one conclusion that the 
Bank made available a certain allowance to facilitate 
the Area Manager, Shri Sharma privately to engage a 
driver. Of course, the jeep which he was to drive, its 
petrol and all requirements and maintenance, all fell 
within the financial responsibility of the Bank. So far 
as the driver was concerned, his salary was paid by 
Shri Sharma as his employer who drew the same 
grante<l to him by way of allowance from the Bank. 
There is nothing on record to make out a nexus 
between the Bank and the driver. There is nothing 
on record to indicate that the control and direction 
of the driver vested in the Bank. After all, the evidence 
is clearly to the contrary. In the absence of material 
to make out that the driver was employed by the 
Bank, was under its direction and control, was paid 
his salary by the Bank and otherwise was included 
in the army of employees in the establishment of the 
Bank, we cannot assume the crucial point which 
remains to be proved. We must remember that there 
is no case of camouflage or circumvention of any 


statute. It is not unusual for public sector industry 
or a nationalized banking institution to give 
allowances to its hi^-level office leaving it to them 
to engage the services of drivers or others for 
fulfilhng the needs for which the allowances are 
meant. In this view, we are clear that the award fails 
as it is imsupportable, We, therefore, revorse die 
award. 

4. We wish to make two comments. It is quite 
conceivable that the facts in this case of employment of 
other drivers may be diffeienL If other materials are available 
regarding the terms and conditions of service, regarding 
the direction and control of the drivers and regarding other 
indica of employment, the conclusion may be diffoent We 
cannot, therefore, dogmatize generally as to the nature of 
employment of other drivers under this. Bank or other 
industry even where features of allowance may be present. 
We mention this, because, as Lord Macmillan pointed out 
in the case, we have already referred to, facts vary from 
case to case. Evidence is shaped in each case and 
conclusions are reached on the basis of the facts and 
evidence of each case. There is no invariable proposition 
where fluid facts are involved. 

5. We arc impressed with Shri Kh^a’s appeal to us 
that the system of allowances in a country where diere is 
unemployment may lead to individual injustice with an 
exploitative edge. It is likely that if the Bank had toemi^oy 
drivers for their vehicles, the terms and conditions would 
have been much higher but in the private sector individual 
drivers may, be hired on lower pay. This is not a deskable 
tendency for a public sector undertaking like a nationalized 
Bank. We hope that the possibility of abuse of die system 
of drivers’ allowances and the obligatimiof the public sector 
undertakings to be model employers will lead to a change 
in the approach of our nationalized banks and other public 
sector undertakings towards this issue of employing 
persons on a private basis by senior officers and the 
management itself giving some small sum by way of 
allowances in lieu of procuring such s^^ices. A fair and 
straightforward method would be for the Bank or like 
institution to engage its own driving staff.” 

InBankofBaioda vs. Qiemaibhai HarjiUiai Raharx 
2005(2) Supreme 628 the respondent claimed that he was a 
driver of Bank of Baroda. ^is service was torminated. He 
claimed reinstatement. The Bank contended that he was 
only a personal employee of an Executive. The salary paid 
lo him by the executive was only reimbursed by the Bank 
to the Executive. The Industrial Tribunal had found that 
there were three vouchers showing payment of salary to 
the worker by the Bank. The Bank had also obtained 
signatures of the workman in their register. No contrary 
evidence was adduced by the Bank. The Bank also had nsA. 
denied the three vouchers produced by the workman. They 
also failed to explain the vouches. The Industrial Tribunal 
held that the driver was the workman of the Bank. The 
Hon’ ble Supreme Court observed that the Bank of Baroda 


)' 
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being a natkmalized baol^ af^pomtment under its rules and 
regulations has to be made by issuing ^ipointment letter 
and the appointment has to be made either through 
enq)loymeat exchange or through ttti advertisemait in die 
p^per. Ihe Bank has a scheme under which die Bank allows 
cars to some of its executives, but does npt provide drivers. 
It is die responsibility of executives to app(^ their own 
personal drivers and die salary paid to diem is reimbursed 
to die executives by die Bank. Howevo^dieHoa'Ue Siqxeme 
Court held that in the facts and circumstances die decided 
case there was material >to show that the Bank had 
recognized die driver as Bank's driver and not the personal 
driver of the Executive. Hoice die finding of the Industrial 
Tribunal was upheld. 

The next decision relied on by die Learned Counsel 
for the claimants and rqxirted in Managemmit of Indian 
Bank v^. Presiding Officer, hidustrial Tribunal, (Cmtral) 
Madras 19901-LU 50, the subject matto: of dispute was 
whether Tiny Deposit crdlectors were workmen or not A 
Division Bench of Madras High Court held that the Bank 
was exercising amtrol and supermicm ova the work of 
Tiny Deposit Collectms and they woe not independent 
contractors and hence fall within die derinition of workman 
under I.p. Act 

Another decision cited by claimants counsel and 
rep(xted in 1983 4 SCO 214 S. K. \^rinavj. Mahesh Chandra, 
the Development Officers of Life Insurance Corporation 
claimed that they were wcxkmen coming unda the definition 
of I.D. Act The Industrial Tribun^ held that they wae n(^ 
workmen within die meaning of Section 2 (s) of I.D. Act A 
writ petition filed by, the wa-kmen before Delhi High Court 
was dismissed in limine. The Hpn'ble Supreme Court 
observed that the Developmait Officers canned be said to 
be engaged in any administrative or mmagerial work. They 
are workmen within the meaning of Section 2 (s)'of I.D. 
Act In that case the Honhle Supreme 0>urt was mainly 
dealing with definition of worionan and its broad meaning 
(para4&5). 

9. Keeping in mind the broad guidelines given in the 
aforesaid decisions to test die nature of eirployinent I will 
go into the merits of this case. 

. Admittedly, the vehicles driven by die claimants 
belonged to the Bank. Shri Benjamin was the driver of the 
car of Regional Manager initially and then of Zonal 
Manager. Shri Joseph was the driver of Manager of NRI 
branch. It is also admitted that the vehicles were used for 
personal and official purposes of the executives 
aforementioned. The claimants admit thk no appointment 
order was given to them at the time they joined duty. No 
service conditions were also prescribed. Admittedly there 
was no advertisement in the newspaper about the vacancy 
of drivers in the bank. Both Joseph and Benjamin (WWl & 
WW2) say that they came to know about the vacancy from 
others and ai^roached the respective officers. When they 
ai^roached the Manager of NRI branch and the Regional 
Manager respectively offering their services as drivas, 


diey were interviewed by the Otecutives, paused their 
licoices, enquired about their experience and asked them 
to drive the vehicles. Thereafter diey were asked to join 
duty. The Bank of hidia being a Nationalized Bank* they 
have their own procedure and regulation for recmitnicnt 
of staff inchiding sub-staff. The qipointment of tiiese two 
drivers was not made through the usual mode by 
■advertisement and following proce<hire of recruiUnent or 
tinough employnient exchange. But evoi in the absence of 
normal procedure of selection, tiie natute of employment 
can be found out from the duty assigned to them, the 
supovision and control exacised by the employ a. etc. 

10. In tiiis case the salary to the drivers was paid by 
tile officos who were using the vehicles and the Bank 
reimbursed tile officers. This is done on tite basisof circulars 
and memorandum, Exts. W3,4,5,6,13,14,20,22,27 and 
Ext. hO. They show that the personal drivers wae paid on 
daUy wage b^s. The salary revised from time to time 
by the head office. Besides tiie wages, tiiere was provision 
for car washing allowance, expenses for meals while on 
outstation duty and medical allbwance. But all these 
payments were made by the executives to tiie drivers and 
not by tiie Baltic directly. The Bank only reimbursed the 
concerned officers. Exts. WL W2, W15 saies and W21 
series are voucherjs. But tiicy arc vouchers issued in the 
name of executives and si^ed by them (reverse side) and 
not in tiie name of drivers a signed by them. Exts. W8,9 & 
24 series are copies of invoices showing purchase of spare 
parts for tiie purpose of icp?^ and mainteoance vehicles. 
The drivers in this case woe oitrusted with duty of getting 
the vehicles repaired. The payment to tiie woiicshop as 
well as to the spare parts shop was made by the Bank. That 
will not in any way indicate that the drivos were discharging 
duty of an official drivri. These directions were given by 
the ccmcemed executives who were using the vehicles. 
&tts. WI & W25 are the Log Books written by the drivers. 
It is definitely their duty to write the Log Bo^s being the 
drivers of the vehicles. That again wdll not show that they 
are Bank's drivers. 

11. Ext. Wll is a request by Shri Benjamin to the 
Chief Regicnal Managa to appewt him as permanent driver. 
There he admits tiiat he was taken as personal driver of 
Chief Regional Manager on 12-2-1990. Ext. W12 is a 
forw^ding letter enclosing Ext Wll request of Shri 
B^jamin to tiie Zonal Manager. Exts. W17 ^ W18 are 
rqiresentations of the union of the workers to tite .ALC (<2) 
for conciliation of tiie dispute raised on behalf bf drivas. 
E(t W19 is a request of Shri Benjamin, to the Zonal Manner 
for reinstatement. Ext W23 is; a leti^ by Man^r of NRI 
branch to the Chief Regional Manager, Ernakulam 
requesting for enhancing the salary c^poson^driver. Ext. 
W26 is a letter from Zcxtal Manager to the Chi^Regional 
Managers of all regicais statiug that the vehicles provided 
to different officers within the zone were not properly 
maintained and reccards and registers of tiie vehicles too 
were not maintained properly/ These documents also do 
not help the drivers to show that they are drivers of the 
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bank and directions were given by the bank. The same 
drivers were utilized fot personal and official purposes. It 
is to be noted that Ext. W6 Intn-office MemcMrandum dated 
15'2«1990 will show that certain ofHcers were allowed to 
use the car for personal purposes and engage personal 
drivers. The drivers are to be paid by such officers and the 
bank reimburses the office. It is relevant to note that in 
para 3 of Ext. W6 it is mentioned that tfaa« shall be no 
reference in Bank’s records about the personal driv^, Ext. 
W27 Inter-office Memorandum dated 5-9-2001 says that 
personal drivers are engaged by the executives of the bank 
in their personal capacity and there is no employer- 
employee relationship between the bank and drivers. Bank 
can make recruitment only through regular recruitment 
channels. Hence officers were advised not to forward 
request for absorptitm of personal drivers in bank. 

12. The learned counsel for the claimants relied on 
Ext. W7 to say that bank had treated Shri Benjamin as 
bank's staff. Ext. W7 is a copy of die particulars of Shri 
Benjamin sent to General Manager (Pers.), Head Office by 
the Deputy Regional Manager on 6-9-1995. The document 
contains the name, date of birth, age. date of first 
engagement, the period of service, consolidated wages, 
revised wages, etc. But there also it is mentioned that Shri 
Benjamin was a personal driver. The genuineness of 
Ext. W7 was questioned by the management at the time of 
examination of WW2 (page 8 of WV^). Assuming that the 
document is a copy of the original kept in the head office of 
the bank it docs not help the claimant to show that he was 
either appointed as bank's driver or was treated as bank's 
driver subsequently. It is a document sent by Deputy 
Regional Manager who had engaged Benjamin as his 
personal driver, about the particulars of personal driver for 
the purptise of record. Ext. M2, page 2 was again brought 
to my notice by the learned counsel for the claimants 
wherein it is mentioned th^ when the executive officers 
concerned are on leave the p^^sonal drivers may be, asked 
to report to the Estate Department/Administration 
Department so that their savices can be utilized as personal 
drivers by some other eligible offices. This is an instruction 
from zonal office to all regional managers requesting the 
concerned executives to instruct their personal drivers to 
report to the Administration Department whenever the 
concerned executives woe (»leave so that the services of 
drivers could be utilized by other officers as their personal 
drivers. Again this is not an instruction given by the bank 
directly to the drivers but to the executives who in turn 
instructed the drivers. Lastly it was submitted by the learned 
counsel for the claimants that the zonal manager who has 
filed the written statement and who terminated the service 
of one of the claimants in this case has not mounted fire 
box to vouch his statement. Therefore an adver: e inference 
is to be drawn against the bank that the drivers are bank's 
drivers and not personal drivers. The very documents 
produced by claimants themselves show that they were 
engaged as personal drivers of officers. The evidence 
reveals that they were neither appointed nor terminated by 


f 

thebank. The bank has not exercised supm:visioo w coiErol 
over the woric of drivers. They were not paid by the bank 
but by the officers. No leave was applied m* granted by the 
bank, hi the Ught of the overwhelming materials on record, 
the evidence of the zonal manager cannot alter the position. 
It cannot also supersede the volume of evidence on record 
to the contrary. 

13. For the reasons stated above 1 find that the 
claimants were engaged as personal drivers by the 
executives of the bank and they continued to be so till their 
services were dispensed with by the executives and they 
were not treated as bank's drivers at any point of time by 
the bank. Point is answered accmdingly. 

14. PointNo.{2): 

1 have already pointed out that the claimants were 
personal drivers of ^ executives of the bank and not 
employees of the bank. Unless the bank had-employed 
them either as regular drivers or on daily wage basis or 
ad hoc basis they cannot claim to be workmen coming Ws- 
2 (s) of I.D. Act. No doubt, the definiticai is very wide to 
include any kind of employment including that of casual 
labour. However, a personal driver cannot be treated as an 
employee of the bank (industry), whether casual or 
temporary or ad hoc. Unless the claimants are workers 
falling within the definition of 'workman' under IJ). Act 
they are not entitled for a termination notice or 
compensation in lieu of notice as mentioned in Section 25F 
of IT>. Act. Though claimants admitted in the box that their 
services were terminated by the concerned executives, 
unless the termination is in violation of the provisions of 
I.D. Act it cannot be termed as an illegal termination and 
hence no relief can be claimed by them. Point is answered 
accordingly. 

15. Point No.(3): 

There is a claim for regularization of the claimants in 
the bank. That question does not arise for consideration in 
view of the above finding that they were personal drivers 
of executives and not drivers of the bank and they were 
not tmninated by the bank but by the officers and the 
ter mina tion is not illegal. Assuming that (he claimants were 
taken as casual workers on daily wage basis, even then 
they are not entitled fca: regularization in view of the latest 
ponouncement of the Honhle Supreme Cburt in Secretary, 
State of Karnataka V. Umadevi 2006 4SCC1. Paragraphs 28, 
29,43 & 47 contain relevant discussion on the aspect. The 
management is a nationalized bank and the ruling squarely 
applies to the facts of this case. Therefore the claimants 
are not entitled for regularization in the bank. Found 
accordingly. 

16. Point No. (4): (See Award portion) 

17. In the result, an award is passed finding that the 
action of the management in not regularizing the services 
of claimants, is correct The bank has not terminated the 
services of the claimants. However the termination of the 
services of the claimants by the executives of the bank is 
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legal and correct The claimants are not entitled to any 
relief. The parties are directed to suffer their costs. The 
award will take effect one mondi afto its publication in the 
Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her« corrected and passed by me on this die 19th 
day of October, 2006. 

P.L.NORBERT, Presiding Officer 
APPBNSXX 
VVItaess for ffie Wmimun/IJiikm: 

WWl- ShriT,V.Jo8ci* 

WW2- Shti P.M. Beqgamin 
WW3- Shri Mathai P. Thomas 
WW4- Shri MA. Vincent. 

^Vitness for the Man^ment: 

MWl* Shri Radhakrishnan Unaithan 
Exhibits for the Worimiaii/Uiikm: 

WI- Photostatcopy of Voucher dated 1-8-2000. 

W2- Photostatcopy of Voucher dated 24-2-2001. 

W3 - Photostat copy of Circular No. S2: SD: AGB :592 

dated 11-3-1999. 

W4 - Photostat copy of Circular No.P:A:VTB:2462 
dated 7-9-2000, 

W5 - Kiotostatcopy of Circular No. P/A^TD/955 dated 

9-8-2002, . 

W6 - Photostatcopy of Inter 0,M. NoJP;IR:ABR. 1906 

dated 15-2-1990. 

W7 - Photostat copy of letter dated 4-9-1995 from the 

Head Office to the Regional Office 

W8 - Photostat copy of Invoice No. 7743 dated 
18-9-2003 of M/s. Galaxy Autospares. 

W9- Photostat copy of Invoice No. 7669 dated 
14-8-2003 of M/s. Galaxy Autospares. 

WIO - Phc^tat copy of Log Book of the Bank car for 
the year 2002. 

WD- Photostat cc^y of Application dated 1-12-1997 
submitted by Shri P.M. Benjamin to the Chief 
Regional Manager. 

W12- Photostat copy of letter dated 2-12-1997 from'the 

Chief Regional Manager to the Zonal Manager. 

W13 - Ciiculff NoZO:PERS/KKK/4517dated7-ll-1990. 
W14 - Cirodar No. Z:PERS:U:5019dated 3-2-1994T 
W15- Series - Vouchers. 

WI6 - C«tified ccqjy of judgement in WP(0 4547/05 
dated 9-2-2005 of the Hcmhle High Court of Kerala. 

W17 - Photostat copy of industrial dispute raised by 
the union U/s. 33 (1) of ID Act before ALC (C) on 
U-^2005. 


W18- Photostat copy of application dated 22-2-2005 
filed by the Union U/s, 33 (1) of ID Act before 
A1 jC(0. 

W19 - Photostat copy of letter from Shri P.M, B enjamin 
to the Zonal Manager. 

W20 - Photostat copy of Circular No. 20’. SO ;ZVC: 344 
dated 22-11-1994. 

W21- Stfics Vouchers 

W22 - Kiotostat copy of Qrcular No. ZO:PERS: MRM: 
4006datcd23-U-1993. 

W23- Photost^ copy of letter dated 15-1-2002 fiom 
Manager, NRI Branch, Em^ulam to the Chief 
Regicaial Manager. 

\S^4 Series -Photostat copies of Invoice issued from 
M/s. M.G. Motors, Galaxy Autospares and Geo 
Motors (P) Ltd. 

W25 - Photostat copy of Log Bocdc of Bank's car. 

W26 - Photostat a^y of letter No, S2:SD; AGB: 187 dated 
26-8-2000. 

ytfll - Photostat copy of circular No. P:R:SCT: B V V: 336 
dated 5-9-2001. 

W28 - Photostat copy of Sanction Register of Bank of 
hidia, KeralaZonal Office. 

Exhibits for the Managemait: 

MU- Copy oi’Circular No. P/A/RTD/955 dated 9-8-2002. 

M2 - Circular No. ZO:SO: AGB:67 dated22-5-1997. 

8 W^,2006 

w.aff 4636.—1947 (1947 
■5FT14) ^ «iRr 17 ^ ^ 

^ 25/2004) ^ 

y^hlfilld t, ^ ^ 8-11-2006 ^ W<( 

v^-mi i/286/2003-3ni3?R.(3it-n) ] 

New Delhi, the 8th November, 2006 

S.O. 4636.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 25/2(X)4) 
of tihe Central Govraunent Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the 
imlustrial dispute between the management of Syndicate 
Bank and their workman, received by the Central 
Government on 8-11-2(X)6. 

[No.L-1201 l/286/2003-IR(B-n)] 
AJAY KUMAR, Desk Officer 
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AmmjRE 

BE3FORE im (ENniAL GOVERMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Date 31$t October 2006, 


Presiding Officer: Shii A. R. Siddiqui 
C.R No. 25/2004 


IParly 


DParty 


The Secretary, 

Syndicate Bank Employees 
Union, 

No. 138,2nd Floor, 2nd Main 
Road 


The Assistant General 
Manager, 

Syndicate Bank, 

Head Office, Syndicate 
Towers, 


Seshadripuram, Manipal, 

Bangalore-560020 Udiq)i-576101 

APPEARANCES 

I Party : Shri U Abdul Jaleel 

General Secy. 


II Party ; Shri Ramesh Upadhyaya 

Advocate 


AWARD 

1. The Central Govanment by exercising the powers 
conferred by Clause (d) of Sub-section (1) and Sub-section 
2 A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-12011/286/2003- 
IR (B-II) dated 11 -03-2004 for adjudication on the following 
schedule: 


SCHEDULE 

“Whether the action of the management of Syndicate 
Bank, Zonal Office, Gandhi Nagar, Bangalore, 
Karnataka State in imposing the punishments of (a) 
reduction of basic pay by one stage for a period of 
caie year vide order No. PRS/W/BNG/AGM/2001/78 
dated 31-10-2001. and (b) Recovery of Rs. 67,965.00 
(Sixty Seven Thousand Nine Hundred and Sixty Five 
only) with interest there on from the salary or from 
any other money payable by order No. 626/W/2001/ 
51 dated 16-3-2002 to Shri R Venkataramana Bhat, 
Qcrk, employee No. 144166, Kampli Branch, Hospet 
Thluk, Bellary District, Karnataka are justified? If not, 
what relief the workman is entitled toT’ 

2. When the matter stood for Arguments on Merits, 
it was taken up before the Lx)k-Adalat and both the parties 
appeared and have settled the matter out of court and filed 
a Memo to pass award accordingly in terms of the said 
memo. Hence, the following award. 

3. Reference is partly allowed in terms of the Memo 
as under; 


1. Punishment to be modified to that of 
“WARNING*’ retrospectively. 

2. The arrears would be released on modification 
of the punishment. 

3. The financial loss recovered from Sri R V Bhat 
will not be paid back. 

4. Sri R V Bhat is not entitled to any other benefits 
due to modification in the punishment.” 

(Dictaied to LDC. transcribed by him. corrected and signed by me 
on 31 SI Ociober 2006) 

A. R. SIDDIQUI, Presiding Officer 

M 8 2006 

^,3?r. 4637.— 3lfMWT, 1947 (1947 
wrr 14) ^ 17 ^ ■’Hr-sFT’t -q^ 

P.-2' 974/2005) 

t, ^ ^ 8-11-2006 ^ WcT 

«ni 

[R. PB-12012/88/91-3Tl#rR.(^-II) ] 
3^^ -^TTR, 

New Delhi, the 8th November. 2006 

S.O, 4637.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of, 1947), the Central 
Government hereby publishes the Award (Ref. No. 974/ 
2005) of the Central Government Industrial Tribunal-eum- 
Labour Court, Chandigarh No. II now as shown in the 
Annexure in the industrial dispute between the employer 
in relation to the management of Punjab National Bank and 
their workman, which was received by the Central 
Government on 08-11-2006, 

[No. L-12012/88/91-IR (B-H)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVT, INDUSTRIAL TRIBUNAL-CUM- 
LABOLUCOURT-n CHANDIGARH 

Presiding OfBcer: Shri Kuldip Singh 

Case No. I, D. No. 974/2k5. 

Registered on 15-09-2005, 

Date of Decision 12-09-2006. 

Rakesh Sharma, Regional Secretary, Punjab NaticMial 
Bank Employees Union, (Punjab). 

Petitioner 

Versus 

The Regional Manager, Punjab National Bank, Regional 
Office, Kapurthala. 

Respondent 


111 . . 


.1 ). II > 'til 


I .. 
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AFTEARANCE 

For the Workman ShriH.CARORA 

Advocate 

For the Management S91RIP. K. DUTT 

Advocate 

AWARD 

The dispute whkh has been reflated to fliis Tribunal 
by the Govt, of India their reference No, L~ 12012/88/91 
IR(B-2) dated 26di July, 1991 is in the following terms: 

“whether die action of the Management of Punjab 
National Bank in stopping the officiating allowance/ 
chances of Sh. Rakesh Shrama, Clerk-cum*Cashier’ 
cum-Godown keeper w.e.f. 1-9-1998 is justified? If 
not, to whatreUef is die workman entitled?** 

On the receipt of reference, the notice diere of was 
given to the parties who appeared through Aeir authorized 
representatives. The workman filed his claim petition to 
which the Managemrat filed the reply. The workman dien 
filed the rejoinder and his affidavit whereas the 
Management filed the affi^vit of Shri J.K Gupta, their 
Manager. The parties have ^so' placed on record photo 
copies of a number of dociunents. The Management has 
also produced a statement showing the senicnity list of 
Cleiks/Cashiers of Kapurdiala Branch d* die Management. 
The workman appeared as a witness and .die Management 
examined Shri J.K Gupta as their witness. 

The claim of die woiiunan is that he has put in 16 
years of service for the Management; that he had joined 
the Bank service aft^ serving the army and, therefore, he 
was entitled to die benefits allowed by die Ministry of 
Finance, vidlir their circular No. 10/49/24SCT(B) dated ISth 
August, 1986. According to him as per the circular the 
workman was entitled to die benefit of military service in 
the ratio of 5:1 i.e one year of seniority for five years of 
Army Service to the maximum of two years; that the 
Management adopted'the directions of Finance Ministry 
and as per their circular No. PD/l 026, the benefit granted 
by the Ministry of Finance was extended to the employees 
of the Management As aiesult thereof the Branch Manage: 
Kapurdiala extended die benefit to the workman and his 
seniority was changed. He was given benefit of officiating 
duties from August 1987 to August 1988. But suddenly 
the same was withdrawn. Accenrding to him die action of 
the Management in withdrawiiig the benefit was illegal, 
malafide and unfair. He has prayed for the ext^tion of the 
benefit of officiating to the wodeman and payment of 
compensation few the period fw which the bcaiefit was 
denied to tlK workman. 

The Management has opposed the claim of the 
workman stating that the issue involved is not an Industrial 
Dispute as it does not relate to the workmen at large and is 
exclusively an individual grievance, therefore, this Tribunal 
cannot entertain the same. It is further their case diat the 
benefit of defence service was re-examined by the Govt, of 
India. Ministry of Finance and the clarification was issued 


under the hsmids dieir Deputy Secretary, by which the B anks 
were allowed to give the benefit of any service for thf 
purpose of , seniority and jnromotion to die incumbent 
who were recruited against die resoved posts, fiom die^ 
clerical and subordinate cadre. According to di^ the 
benefit bf army service was given uptoi 2 years provided 
die wiMkmah had rendered dm years service to Bank; 
The bmefit could be available only once during service 
carrier. 

The further claim of die Management, is that as per 
the circular 126 dated 14di Nov., 1987, die benefit could be 
available only at die time of promotion and nor for die 
purpose of officiating. They have claimed that the 
Nianagement has complied widi die circular in question. 
According to th^die circular was not properly interpreted 
by the Branch Kapurthala and the benefit thereof was 
extended to die workman for the purpose of officiating 
which was wrong. It was because of t^t that the benefit 
was withdrawn. The Management has claimed that die 
workman is not entiUed to any relief. 

The workman has reiterated his case in the 
re-^)(4ication and infais affldavU Exhibit W-1. 

I have gone dirough the file andhave also coosidem} 
the submissions of die parties made orally and in writing. 

There is no dispute between die parties diat the 
benefit of army service was given to the wmkman in terms 
of office memo d^ed 13di August, 1988, which has been 
exhibited as W-2. As per this circular, it> was directed by 
the Ministry of Finance, Dqi^ment of Economic affairs 
(Bank Division) diat Banks may allow, for the purpose of 
seniiHity for promotiim, to dieir ex-servicemm reemited 
against reserved posts, from die Gerical ami Subordinate 
Cadre. Weigfatage for die poiod of sorvice rendi^ed by 
them in the Armed Forces, was to be given in the ratio of 
5:1 subject to maximum of two years only, after they rend^ 
the service todie Bank for atleastdiree years. It is admitted 
by the management that the benefit of this circular was 
given to the wodeman but under a wrong interpretation of 
die circular. Acccarding to diem the benefit of army service 
to die maximum of two year’s s^iiority could be given 
only at die time of promotion in sovice fixim clerical and 
subordinate cadre and not odierwise. The w mkman has 
challenged this interpretation and has relied upon anothea- 
circular dated 14toMay, 1996. By diat circular the Ministty 
of Finance(Bank Division) issued the clarification with 
regard to their circular dated 13drJuDe, 1986. In dieir drcular 
dated2lstMarch, 1991, issued under no. 10/49/84 SCT(BX 
it is stated by Govt, of India diat they have received 
leixesentatioiis from the ex-servicemen requestin g to allow 
them die benefit and weigfat^e of the army service also, 
for the purposes of appointments on special allowance 
canrj^g posts. Accoiriing to them die b^fit av^able to 
die ex-servicemra could be allowed, at die dptim of the 
workman, eith^ at the time of ^^Krintment against the 
special allowance carrying post or at the time of pcomoticin 
from subcxdihate staff or clerical ct^ire. This shows duU till 
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the issuance of that circular, the bmeht was available only 
at the time of promotionu from sub-staff and clerical cadre, 
and not otherwise. Thus this circular leaves no doubt that 
the bmefit which was given to the worionan during the 
period of August 1987 to August 1988 was not available to 
him. His claim is that the withdrawal of that benefit to the 
workman from onward August 1988, 'ffBS unjustified and 
bad in law. In my opinion bis claim is not valid and is rejected. 

It is tn^ that the Ministry of Finance issued another 
circular on 14th May, 1996, vide undar No.FNF 202/17/2/95- 
SCr. Accc»ding to this circular, whicbcladfies the intention 
of the appropriate Govt, as contained in the circular, dated 
21st March, 1991. They have clarified that the intention of 
circular of the Ministry dated21 st March, 1991 was not to 
come in the way of those who avail of this bemefit for the 
purpose of temporary ^>pomtnient on special allowance 
carrying or officiating posts and afterwards were 
considered for regular promotion to the next higher grades 
from the post on which they were initially re-employed. 
They directed that in case the allowance carrying post is 
given to the re-employed ex-s<Mvicemen on permanent post, 
then the benefit of Army service will not be allowed 
to a ex-serviceman at the time of promotion in the Bank. 
From the readings of these circulars it emerges out that the 
benefit of army service was to be given to the worionan 
only once in service carrier, after he has put in tlirce year’s 
of active service. Once the benefit of Army Service was 
granted, for posting on sperial allowance carrying posts 
on permanent basis, the same will not be withdrawn. But 
then if the same benefit will be allowed at the time of next 
promotion. Thus there is no merit in the submission of the 
workman that the Management had wrongly withdrawn the 
order by which the benefit of the army was given to him at 
the time of his posting on a special allowance carrying post. 

I do not find any weight in the claim of the 
Management that since the workman had taken the benefit 
of army service at the time he ^plicd for promotion to 
officers cadre in the year 1989 now he caimot ask for the 
benefit. It is submitted by them that had the workman not 
opted for getting the behefit of past army service he could 
not be eligible to appear in the promotion post held in the 
year 1989 and in the subsequent year. There is nothing on 
record to show that the workman was promoted on the 
basis of benefit of Army Service. But just applying for 
permission to appear in the test for promotion on the basis 
of past Army Service, it docs not show that the benefit of 
Anny Service was actually given to the workman. Since he 
was not promoted, as a result of test on the basis of past 
Army Service, he could claim the same benefits again. It is 
on record that the workman could not get promotion on 
the basis of his past Army Service, therefore, he could 
exercise his option in terms of circular dated 14th May, 
1996 (Supra) so as to be considered for appointment on the 
allowance carrying posts or officiating posts. He could 
also claim the benefit of promotion in service if he oth^wise 
fell in the category of eligible candidates for promotion 
without taking the benefit of past Army Service. The 


Management could not stop him from getting that 
{Homotton. 

There is wei^t in the submission of the Management 
that the benefit of circular dated 14th May, 1996 is 
prospective, therefore, the workman could not claim the 
braieflt of the circular retrospectively. The very language 
of the circular is clear that this circular has clarified the 
circular dated 21st March, 1991, and the clarifiication reads 
that the workmen who were entitled to the benefit of Army 
Service in tormsofcircular dated 21 st March, 1991, could 
exercise their option to get the baiefit of past army service 
either for aj^intment to the allowance carrying posts or 
officiating posts or for regular promotion in service from 
the post on which he was initially re-employed. The only 
pre-condition was that once the promotion on the basis of 
past army s^vice, was given, the worieman was not entitled 
to .posting on sp^ial allowance carrying posts. On the 
other hand if he got appointed on special allowance carrying 
post pennanently, then he was not entitled to the benefit 
of past army service at the time of his promotion in the 
Bank. In view of the discussiem made above the worieman 
is not entitled to officiating allowance w,e.f 1st Sep., 1988 
and the Management was justified in stqpping payment of 
the allowance to the workman from that dfrte. The workman 
is, therefexe, entitled to no relief. The reference is answered 
in these terms. Let a copy of this award be sent to the 
appropriate Govt, for necessary action and the file be 
consigned to records after due con^letion. 

KULDBP SINGH, Presiding Officer 

M 8 2006 

•W.air. 4638.— 1 ^ 1947 (1947 

^ 14) ^ 17 Tf, mspR -cRtra 

^'.-2, 'wrim ^ 708/2K5) ^ 

TRiTfecT Wt t, # 8-11-2006 ^ 

fair m 

[lEl. T3^-12012/358/1993-31T|31R (^-II)] 
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New Delhi, the 8th November, 2006 

S.O. 4638.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 708/2K5) 
of the Central Government Industrial Tribunal-cuin-Labour 
Court, No.-2, Chandigarh now as shown in the Amicxurc 
in the Industrial Dispute between the employers in relation 
to the management of Punjab and Sind Bank and their 
workman, which was received by the Central Government 
on 8-11-2006. 

[No, L-12012/358/1993-IR(B. 11)! 

AJAY KUMAR, Desk Officer 
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ANNEXURE 

CENTIUL GOVERNMOO'iraXJSn^ 


lRmiJNAIXlM4JUBOim a)lJRT-I^ 
CHAtWIGAm 

Presiding Officer; ShriKoldlp^gh 

C ASE No. IJ). No. 708/2K5 

Registered on 25-8-2005 f 
Date of Decision 19*9-2006. 

AshokKumar SA> Sfari Knlwant Rai near State Bankof 
Patiala* Maricot, District Faridkot 

...JPedtioner 

Verstds 

The Area Mana^, Punjab and Sind Bank, Faridkot 

... .Respondent 

AmARANCE 

Fcht the Workman: Nfr. I.P. Skflm&Ms. HaijitiCaiir, 

Advocate 

For the Management Mr. J. S. Sadii, AR. 

AWARD 


The workman itUed hb statement of claim and the 
Management filed die re|rfy thereto. The workmm filed 
replication and hb affidavit whneas ^ Management 
filed die affidavit of Shri C. S. Sidhii* Chief K/hmago^ in 
support oi dnir repctive claims. The case was being 
list^ fm the evidence of the woricman when die file was 
transferred to this Tribtmd. As stated earlio' this Tifinmal 
has marift evc^ effort to summon die woricman so as to 
follow his clai^ but he has not bothered to come. 

On recmd the mily evidence available is that of 
affidavits of the workmen and that of die witness of the 
Management, but both Ac affidavits have not been fvoved 
under law. Therefore no reliance can be placed therecxi. 1 
do not find any evidmce to show that the Management 
' had violated the provisions of Section 25-G & H, when 
they terminated the scniccs of the workman in June, 1984 
since they did not provide emplo 3 rment to the workman 
after his disragagement. They retained his junicurs whereas 
terminated the service of the woricman, who was senior to 
them. They evoi violated the scheme notified by the 
Management. Since there is no evidence on record^ 
therefore, it ii held diat the workman is not endded to any 
relief. The award is passed against him. Let a copy of this 
award be sent to the propriate Govt fm necessary acttcm 
and die file be consigned to records after due completion. 

KULDIP SINGH, Presiding Offioet 


The wcMTkman contmues to be absent. Management 
appears throu^ Counsel. The record of the file shows 
that the wmkman made defaults in appearance in the case 
a niunber of tim^. He has never speared after die case 
was transferred to this Tribunal. Nc^ces to the wcarknim 
were sent more than once and the R/C carrying the notices 
have been received back umerved widi the report that the 
workman was not avadable on the address given. In this 
file there is no oth^ address of the^ woricman available and 
on this, addr^s c»ly notices were se^ed upon him undo: 
R/C thrice and the acknowledgement th^eof are part of 
the record. This all shows that the wc^kman is habitual not 
to aj^ar in this Tribunal. It further shows Ms lack of interest 
in prosecuting this case. 

Tne Govt, of India lefened the dipte between the 
wcHrkman and the Managem^t fm the adjudication of this 
Tribunal which reads as under: 

‘'Whether the claim of Shri Ashek Kumar, Ex-Peon 
that the Management of Punjab & Sind Bank, 
Faridkothaveteinimatedhi$serviccsw.e.f. June, 1984 
in violaticai of the provisions of Sectic«-25-G and 
Section 25-H of the Industrial Disputes Act, 1947 
and that ^Management is not justified in not giving 
him one time opportunity for employment und<^ the 
scheme notified by &em iscotrecl? If so, what mlief 
is the sa^ workman entitle JpT’, , . .,, 


8 W5R, 2006 

W.3ir. 4639.—1947 (1947 
^ 14) ^ mrr i? ^ trsrr 

^ 3T3W # sfhattw -mgRR 

K- 1, ^ (tM wn 46/2004 ) 

^ s mtm ^ ^8-11 -2006 ^ w 

1311 an I 

[U TJ?r-31025/4/2004-311^ (^-11) ] 
3r5Fl 

New Delhi, tte 8th November, 2006 

S.O. 4639.—^In pursuance of Seetkm 17 d the 
Industrial Disputes Act, 1947 (14of 1947), the Gcniral 
Government hereby puUisbes the Award (Ref. No. 46/ 
2004) d the CeotralGoveinnient Industrie Tribimalfi.abom 
Court No.*l, Mumbai now as shown in die Annexure in 
the IndusUriri Dispute between the employers* in relation 
to the management of Jawaharlal Ndiru Port Trust and 
their workmen, wMch was received by the Centrri 
Govemmait mi 8-11-2006. 

P4o.L-31O^AI/20O4.iR{B: n^] 

' . - >■ :■ -'.U- P- ' 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.-I, 

MUMBAI 

PRESENT 

Justice Ghanshyam Dass, Presiding Officer 
REFERENCE NO. CGIT 460F 2004 
PARTIES 

Employers in relation to the management of 
J awaharlal Nehru Port Trust 
And 

Their workmen 
APPEARANCE 

For the Management: Mr. Saptarshi Ghosh, Adv. 

For Sulabh International: Shri Nabar, Adv. 

For the Union: Shri Vijay S. Gharat, Adv. 

Stale Maharashtra 

Mumbai, dated the 17th day of October, 2006 
AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub section 1 
of Section 10 of ^e Industrial Disputes Act 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-31025/4/2004-IR(B-II) dated 
8-6-2004. The terms of reference given in the schedule are 
as follows: 

“Whether the demand of Nhava Shea Bandar Kamgar 
Sangatana (Antargat) 64 Shopping Cenu-e, JNPT, 
Township, JNPT, Raigad for absorption of workers 
(as per list annexed) engaged by the management of 
Jawaharlal Nehru Port trust, Sheva through 
Contractors, for general conservancy in the vicinity 
of JNPT Port area and residential township and 
surrounding areas of JNPT from the date of their 
initial engagement is legal and justified? If not, what 
relief are the workmen concerned entitled to?” 

2. The matter came up for hearing today, i.e. 
17-10-2()()6. Mr. Ganesh A. Gharat, President of the Union 
has moved an application that the Settlement has been 
arrived at with the management of J.N.P.T and hence, the 
reference may be disposed of. 

3. In this circumstance, the reference does not 
survive. It is accwdingly dismissed in view of the Settlement 
in between the parties. 

4. An Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 

^ 8 waR, 2006 

cFT.W. 4640.—1947 ( 1947 
^ 14) ^ ^ 17 ^ 

( 7^4 49/2004) 


^ t, ^ mm ^8-11-2006 ^ w 

laqr 8iTi 

[U TTFl-Sl025/3/2004-34]t3TR (^-II)] 

3F5BT 

New Delhi, the 8th November, 2006 
S.O. 4640.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment hereby publishes the Award (Ref. 49/2004) of 
the Central Government Industrial Tribunal/Labour Court, 
No.-l, Mumbai now as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the management of Jawaharlal Nehru Port Trust and their 
workmen, which was received by the Central Government 
on 8-11-2006. 

[No. L-31025/3/2004-IR(B. U)J 
AJaVKUMAR, Desk Officer 
ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUCTRIAL TRIBUNAL NO.-I, 

MUMBAI 

PRESENT 

JUSTICE GHANSHYAM DASS, Presiding Officer 
Reference No. CGIT 49 of 2004 
PARTIES 

Employers in relation to the management of 
Jawaharlal Nehru Port Trust 
And 

Theirworkmeti 

APPEARANCES 

For the Management: Mr. L.D. Souza, 

For the union t Shri V. S. Gharat, Adv. 

StateMaharashtra 

Mumbai, dated the 20th day of October, 2006 

AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub section 1 
of Section 10 of the Industrial Disputes Act 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-31025/3/2004-IR(B-II) dated 
8-6-2004; The terms of reference given in the schedule are 
as follows: 

“Whether the demand of Nhava Shea B andar Kamgar 
Sangatana (Antargat) 64 Shopping Centre, JNPT, 
Township, JNPT, Raigad for absorption of 16 workers 
(as per list annexed) engaged by the management of 
Jawaharlal Nehru Port Trust, Sheva through 
Contractor, for supply of water in the vicuiity of 
JNPT Port area and residential township and 
stArrounding areas of JNPT from the date of their 
initial engagement is legal and justified? If not, what 
relief arc the workmen concerned entitled to ?” 


i ^ ^ i\ » i-tU- • • -J 
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And 

Tlie Senior Divisional Manager, 
National Insurance Co. Ltd. 
Divisional Office 
Bank Road, GorakhpurU. P. 

AWARD 


2. The matter came up for hearing today, i.c. 
20-10-2006. Mr. Ganesh A. Gfaarat, Presi(teitof the Unicm 
has moved an ai^lication that the Settlement has been 
arrived at with the management of J.N.P.T and hence, the 
reference may be disposed of. 

3 . In this circumstance, the reference does not 
survive. It is acctxdingly dismissed in view of die Settlement 
in between the parties. 

4. An Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
8 W3R, 2006 ^ 

W.3ir. 4641.—1947 (1947 
14) ^ «IKT 17 

^SFWRt ^ ^ M«|chT ^ 

4i44>i<T 

^ ('^ i o im) 

8“ 11 “2006 miki 

«ni 

[U T3?T“17012/66/97-3Tlf3RR (^-11)1 
3PR 

New Delhi, the 8th November, 2006 

S.O* 4641.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centr^ 
Government hereby publishes the Award (Ref. No. 101/ 
98) of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of National Insurance Co. L,td. and dieir 
workman, which was received by the Central (jrovemment 
on8-U-2006. 

[No.L-17012/66/97-IR(B.-n)] 

, AJAY KUMAR, Desk Officer 

ANNEKUBE 

BEEORESIUSIJRESHCHANDRAPRESIDING 
OFTlCERCEINrntU.GOVERNME^ 
TRIBUNAIX:UM- LABOURCOUKr,SARVODAYA 
NAGAR, KANPUR,UP. 

Industrial Dispute No. 101 of 98 

In the matter of dispute between 
Sri Indresh Kumar 
S/o Sh. Ram Awadh 

C/o Riyaz Ahmad & (Zhandra Shekhar Snvastava 
8 Mahatma Gandhi Marg 
Allahabad, U. P. 


1. Central Government, Ministry of Labour, New 
Delhi vide notification No. L-17012/66/, 97-IR (B-II) dated, 
29-6-98, has referred the following dispute for adjudication 
tothis.Tribunal:— 

“Wheiher the action of die management of National 
Insurance Company in terminating the services of 
Sh.IndrediKumarw.e.f. l-2-93isjustifiedornotand 
whether he is entitled for reinstatement with back 
wages and other consequential benefits? If not, what 
relief is he entitled for?” 

2. The in brief as set up by the workman in hiS claim 
statement is that he was engaged as temporary peon by 
the opposite party on daily wages on 4-1-91. The workman 
was required by the opposite party to perfonn all the duties 
assigned to a peon for whole working day but he was paid 
Rs. 20 per day instead of full salary by the opposite parly 
which amotmts to an unfair h;''X)ur practice as defined under 
die provisions of Industrial Disputes Act, 1947. It has been 
alleged that since the workman has completed more than 
240 days of continuous work, he made a request before the 
authorities p( the opposite party to regularise ins services 
which annoyed them as a result ui which the services of 
the workman were terminated by the oppcKsite party w, c. f. 
1-10-91 without assigning any reasons, without makirsg 
payment of retrenchmev^ compensation, notice or notice 
pay in lieu of notice. Thus the termination is in breach of 
provisions of Industrial Disputes Act, 19^^ /. It is also 
pleaded by the workman that in the month of November 
199!, divisional Office of opposite party made request to 
the Local Employment Exchange, C'orakhpvr. for sending 
the names of eligible candidates for empaneling them in 
tlu: select list for appointing them as tc.riporary employee 
undersubordinate cadre and the name of the workman was 
also sent to the opposite party alongwith other candidates 
by the Local Employment Exchange, Gorakhpur. The 
workman after being declared successful in the interview 
was again offered the post of peon by the opposite pa^y 
atui the workman as such joined the post of peon imder 
the opposite party on 1-2-92, It has further been pleaded 
by die workman diat during second spell of his employment 
he was paid regular salary of a peon fa whole month except 
Saturday Sunday and other holiday. This act on the part of 
opposite party virtually amounts to unfair labour practice 
as the workman was required to discharged the entire duties 
as has been assigned to a regular and permaneht peon of 
the opposite party. Yet again the opposite party dispensed 
with the services of the applicant w. C; f. 1-2-93 upon his 
request to pay the salary of Sundays Saturdays and other 
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holidays and to absorb the workman in permanent 
employment of the opposite party. The workman during 
the period 1 -2-92 ot 29-1 *92 excluding S^urday and Sunday 
on 30-1 -93 and 31-1-93 had conq)leted more than 240 days 
of continuous service under the opposite party still the 
workman had not been paid any notice, notice pay or 
retrenchment compensation by the opposite party which 
has rendered the termination of the services of the workman 
as illegal and ab initio void. Therefore, the workman is 
entitled to be reinstated in the services of the opposite 
party National Insurance Company Limited w. e. f. 1-2-93 
with entire arrears of back wages, seniority and with all 
consequential benefits attached to the post. 

3. The claim of the workman has been contested by 
the opposite party National Insurance Company Limited, 
Gorakhpur, by filing its reply against the claim of the 
workman interalia on the grounds and admitting the fact 
that the workman was engaged by the opposite party as a 
daily wager to fetch water from down stairs in Divisional 
Olficc and since the applicant was engaged by Sr. Divisional 
Manager whc) has absolutely no right to appoint or engage 
any person as sub staff or even to appoint a cash labour, 
therefore, the engagement of the ^pUcant itself is illegal 
ab initio and he has no claim either reinstatement or 
rcgularisation in any manner. The applicant cannot claim 
himself to be a workman as defined under sec.2(s) of ID. 
.A.ct. It has also been denied that the applicant was ever 
engaged as regular employee after going through all the 
formalities and norms fixed by the Company for the 
appointment of regular employee. The applicant was a daily 
w '.gcr and it was made clear to him that he would be getting 
Rs. 20 per day and this amount varied from lime to time, 
faun 4-1-91 to 15-3-91. It has been denied by the opposite 
parly that the applicant had ever completed 240 days in 
any calendar year. As a matter of fact the Senior Divisional 
Manager was not competent to appoint any sub staff or 
any casual labour in pursuance of Company’s circular No. 
MPL/HO/19/88 dated 30-3-88 vide which fresh intake in 
the employment of the company has been banned. It has 
further been alleged by the opposite party that the said 
circular has been made ineffective by company’s another 
circular dated 30-3-88. It has fiffther been pleaded and 
admitted by the opposite party that the applicant workman 
was again offered the post of peon for 80 days consequent 
upon his name being recommended from ihe Local 
Employment Exchange and after his selection through 
selection committee and therefore he was not entitled for 
regular pay admissiabic to reqularly appointed peons of 
company. The opposite party has further admitted the 
working of the applicant under them as peon during the 
period 1-2-91 to Janaury 93, and it has been pleaded by the 
opposite pary that during the said period the workman 
instead of completing 240 days of continuous service had 
simply worked for only 234 dsys continuously. Lastly it 
has been prayed that Ihe v orkman is not entitled to any 
relief as claimed by him. 


4. Workman has also filed rejoinder in which oothing 
new has been pleaded except reiteratiim of the facts already 
pleaded by him in his statement of claim. 

5. Both contesting parties have filed documentary 
evidence in support of their claims and counter claims. 
Whereas workman has also lead oml evidence to suppeat 
his claim as w. w. I, management failed to examine his 
witness before the tribunal as a result which the 
management was debarred from adducing any evidence 
vide order dated 31 -3-20004 and the cse was ordered to be 
listed on 11-5-04 on which the arguments of the parlies 
were heard in detail by the Tribunal. 

6. Tribunalafterhavingheardargumentsadvanced 
by both the contesting parties have also gone carefully 
through the documents available on records of the case. 

7. Firstly it will be seen if the woikman has completed 
240 days of continuous service under the management of 
National Insurance Company Limite<r during the period 
1-2-92 to 1-2-93 or not. On this there is uncontrbverted 
evidence of the workman. The workman in his examination 
in chief on oath before the tribunal has stated that during 
the period he had worked under the management 
continuously and when he made demand before the 
management for his rcgularisation in the service his servies 
were dispensed with by the opposite party and he was 
neither paid any notice, notice pay or retrenchment 
compensation by the opposite party. The workman has 
also filed documents per list dated 18-5-2001 which ordered 
to be taken on record by the tribunal after considering the 
arguments of the contesting parlies for dispos'mg of the 
application by means of which workman sought 
permission of the tribunal that the records be taken on 
record of the case. Document No. 3 is a statement lowing 
number of days of the workman prepared by the opposite 
party which is indicative of the fact that the workman 
during the period 1992-1993 in all had worked for 322 days 
continuously. Therefore the evidence of the workman 
stands corroborated by the document No. 2 which hoi 
been prepared by the opposite party. 

8. Document No. 4 of list of document dated 
18-5-2001 is circular No. LRO: PEPS: RM:87 dated 23-3-87 
wherein it has been clarified by the opposite party as to 
how 240 days be computed. It has been clarified that if any 
workman works continuously for 6 days and the cycle 
goefe on, the period of employment be treated as continuous 
service. Even if the cmpbymcnt is on no work no pay 
basis these intervening Simdays and Holidays are to be 
counted for the purposes of calculating 240 days of wotking 
or more. From this point of view tribunal do not find any 
substance in the arguments advanced by the representative 
for the opposite party that the workman in the aforesaid 
period had not completed two fourty days of continuous 
work. Moreover on this point workman has not been cross- 
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examined by the repres^tative for die (^ipo^te party and 
the opposite party has al^ not adduced any evidence oral 
or documentary to prove that the workman dming the 
period 1992-1993 had iu>t convicted 240 dayscar more. Thus 
the evidence of the workman goes unrebutted and under 
these circumstances tribunal holds that the wcarkman had 
completed 322 days of continuous service during the period 
of his employment undt^ the opposite party Le. January 92 
to January 93. 

9. Having concluded lhat the workman Indresh 
Kumar had cor^pleted 322 days of continuous service under 
the management during the period January 92 to January 
93 it will be examined as to whether the termination of the 
services of the workman is in breach of provisions of 
Section 25F of Industrial disputes Act, 1^47 or not. The 
workman in his evidence has categorically admitted Uie 
fact that he was not paid notice, notice pay in lieu of notice 
and retrenchment compensation, at the time of termination 
of his services. Management has not cross examined the 
workman on this point, therefore, the evidence of the 
workman further goes unrebutted on this' point. As such 
the tribunal is of the firm opinion that the termination of 
services of the workman can well be covered within the 
ambit dT tcnu'rctrenchment’ as defined under Section 2(oo) 
of Industrial Disimtes Act, 1947. Since admittedly workman 
has not been paid any retrenchmrat compensation at the 
lime of dispensation of his seryices by the opposite party, 
termination of services of the workman is thus in breach of 
provisions of Sectiem 25-F of Indw^al Disputes Act, 1947, 
as such is bad iii law. 

10. From the above discussions of facts it is held 
that the action of the management of National Insurance 
Company Limited in ter min at ing the services of Sh. Indresh 
Kumar w.e.f. 1-2-93 is neither legal nor justified. 
Consequently workman is entitled for reinstatement with 
full back wages and other consequential benefit together 
with seniority. Accordingly, opposite party is directed to 
reinstate the workman at the post of peon within a period 
of 30 days from die date of publication of the award. 

11. Before parting it may be made clear that the tribunal 
do not find much substance in the arguments of the 
opposite party that the appointmeht of the workman is not 
in accordance with recruitment rules in the absence of 
evidence'in support thereof by the opposite party. It has 
already come in the evidence of the workman that he was 
appointed after holding interview by duly constituted 
selection committee after inviting the names of eligible 
candidates from Local En^loyment Exchange, Gk^^akhpur. 
Further management has also not lead any evidence that 
some other procedure except above is provided for giving 
regular appointments to the peons. On this ground the 
appointment of the wt^^kman on temporary basis is held to 
be valid and legal and in accordance with the recruitment 
rules prescribed by the opposite party. Reference is 


^mswered accoidisgly in favcxir of die wor kman mid gainst 
the oppe^te party. 

SURESH CHANDRA, Presiding Officer 

' ^ %?ft, 8 2006 

4642,—1947 (1947 
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New Delhi, the 8th Novembo’, 2G06 

S.O. 4642.—In pursuance of Section 17 of the 
Industrial Disputes Act^ 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 339/ 
2005) o[ the C^oitial Government Industrial Tribunal/Labour 
Court No. 2, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the enqiloyeis in relaicm to the 
management of Telecom Department and their 
workman, which was received by the Central Govoiiment 
(m 8-11-2006. 

[No. L40012/439y99-IR(DU)] 
SURENDRA SINGH,Desk Office 
ANNEXURE 

CTKniAL (X)VT. INDUSTiaM.™BlJNAI^^ 
LABOUR COORT-n, CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
Case No. I. D.Na 339/2005 
Registered on 7-3-2000 
Date of Decision 19-9-2006 

Jaswinder Smgh C/o Shri N. K. JEET. Presidmt, 
Telecom. Labour Union, Mohalla Hari Nagar, Lai Singh 
Basri Road, Bhatinda (Punjab) 

... Petitioner. 

Versus 

The (Jener^ Manager, Telecom, Bhatinda (Punjab) 

... Respondent 

APPEARANCE 

For the Workman: N. K. JEEP, 

Authorised Representative 
For the Management: h'fr. G. C. Babbar, 

, Advocate. 

AWARD 

The warkman continues to be absent. As pa* the 
record of the file the workman has not appeared in this 
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Tribunal on any date fixed. Numerous notices were issued 
to him but there was no response. Ultimately a notice under 
R/C vide Postal Receipt No. 371 dated 18th July, 2006 was 
issued to the workman. The R/C carrying the notice has 
not been received back unserved even after the expiry of 
30 days which raises the presumption that the workman, 
has received the notice but he is not present. This further 
shows that he has no interest left in the case. 

The Govt, of India vide notification No.L-40012/439/ 
99-IR(DU) dated 16th Feb., 2000 referred the dispute for 
the adjudicafijn of this Tribunal which is in the following 
words ’ 

“Whether the action of the Management of General 
Manager, Telecom, Ferozepur in terminating the 
services of Shri Jaswinder Singh S/o Shri Darshan 
Singh is legal and Justified? If not, to what relief the 
workman is aititled and from which date?” 

After the reference was received notices thereof 
were issued to the parties. The workm^ appeared through 
Authorized Representative and filed the Qaim Petition. The 
Management appeared through Counsel and filed reply 
thereto. They also placed photo copies of the agreements 
<md other documents. The workman filed a rejoinder. The 
case was being listed for the affidavit of the parties but as 
stated earlier the workman stopped appearing in the case. 
His conduct has shown that he has withdrawn from the 
prosecution of this case. 

The workman claimed that he was engaged as a 
workman in the office of Telephone Exchange, Lambi on 
27th May, 1997 on a salary of Rs. 2138/- and he served the 
Management upto 5th March, 1999 when his services were 
terminated without notice, charge sheet, inquiry and 
compensation. The Management retained his jimiors and 
also recruited fresh hands without providing opportimity 
to the workman and thereby further violated the provisions 
of Sections 25-G & H. By their Written Statement the 
Management had denied all the claims made by the 
Workman. According to them the workman was neither 
engaged nor his services were terminated by them. 
According to them the workman was an employee of the 
Contractor. There is no evidence to show that he was 
engaged by the Management on 27th May, 1997 and his 
services were terminated from 5th March, 1999, without 
following the provisions of Industrial Disputes Act. Since 
the workman has failed to substantiate his claim as made 
out by him in the Claim Petition and the rejoinder, therefore, 
there is nothing to show that the Management has engaged 
the workman Jaswinder Singh and they terminated his 
service illegally. The workman, therefore not entitled to 
any relief. The award is passed against him. Let a copy of 
this award be sent to the appropriate Govt, for necessary 
action and the file be consigned to records after due 
completion. 

KULDIP SINGH, Presiding Officer 


^ 8 2006 
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New Delhi, the 8 th November, 2006 

S.O. 4643. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
337/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court No. II, Chandigarh, as shown in the 
Annexure in the hwkistrial Dispute between the employers 
in rel^on to the management of Telecom Department and 
their workman, which was received by the Central 
Govemmenton8-11-2006. 

[No. L-40012/446/99-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXUBE 

CENTRAL GOVERRNMENTI^®US^RIAL 
TRIBUNAlX:ijM-LABOURCOURr.n 
CHANDIGAH 

Presiding Officer: Shri Kuldip Singh 
Case I. D. No. 337/2005, 

Registered on 16-8-2005 

Dateof Decision: 19-9-2006. 

Paramjit Singh C/o Shri Kuldip Singh C/o Shri N. K. Jeet. 
President, Telecom Labour Union, Mohalla Hari Nagar, 
Lai Singh Basti Road, Bhatinda (Punjab) 

... .Petitioner 

Versus 

The General Manager, Telecom, Bhatinda (Punjab) 

.... Respondent 

APPEARANCE 

For the Workman; Mr. N. K. JEET, 

AR 

For the Management Mr. G. C. Babbar, 

Advocate. 

AWARD 

The workman continues to be absent. As per the 
record of the file the workman has not appeared in this 
Tribunal on any date fixed. Numerous notices were issued 
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to him but th»e was no lespcmse. Ultimately a notice under 
RA2 vide Postal Receipt No.374 dated 18th July, 2006 was 
issued to the workman. The R/C canying the notice has 
not been received back unserved even after the expiry of 
30 days which raises the presun^tion that the workman 
has received the notice, but he is not present This further 
shows that he has no interest left in the case. 

The Govt of India vidip notificaticxi Noi-40012/446/ 
99-IR(DU) dated I7th February, 2000 referred the dispute 
for the adjudication to this Tribunal which is in the 
following words: 

’*Whether the action of the Management of General 
Manager, Telecom, Ferozepur in terminating the 
service of Shri Paramjit Singh S/o Shri Kuldip Singh 
is legal and justified? ITnot to what relief the woiicman 
is entitled and from which date?** 

After the reference was received notices thereof were 
issued to the parties. The worlunan appeared through 
Authorized Representative and filed the Qaim Petitiem. Tlie 
Management appeared through Counsel and filed reply 
thereto. They also placed photo copies of the agreements 
and other documents on r^ord. The Management filed 
the affidavit of their witness. The wcvkman filed a rejoinder. 
Tile case was being listed fen- tlK; affidavit oi the workman 
but as stated earlier the workman stopped appearing in the 
case. His conduct has shown that he has withdrawn from 
the prosecution of this case. 

The workman claimed that he was engaged as a 
Computer Operator in the office of the SDOP Cantt., 
Ferozepur on 1st September, 1995, a salary of Rs. 2138/ 
- and he served the Management upto I4th May, 1999, on 
which day his services woe terminated without notice, 
charge sheet, inquiry and conpensafiem. the Management 
retained his juniors and also recruited fresh hands without 
providing opportunity to the wm-kman and thereby further 
violated the provisions of Sections 25-G & H. By their 
Written Statement the Management has denied all the 
claims made by the workman. According to them the 
workman was neither engaged nor his services were 
tominated by diem, and that the workman was an enplbyee 
of the Ccmtractor. There is no evidence to show that he 
wasengagedby theManagementonlst September, 1995, 
and his services w<ue terminated by them from 14th May, 
1999, without following the provisions of Indusfiial 
Disputes Act 1947. Since the worieman has failed to 
substantiate his claim as made out by him in the Claim 
Petition and the rejoinder, therefore, there is nothing on 
record to show that the Management has engaged the 
workman Paramjit Singh and they terminated his service 
illegally. The workman, thereftxe, is not entitled to any 
relief. The award is passed against him. Let a copy of this 
award be sent to the ppropriate Govt, for necessary action 
and the file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 


m.m, 4644.—1 947 (1 947 
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New Delhi, the 8th November, 2006 

S.G. 4644.—In pursuance of Section 17 ol the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 677/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II Chandigarh now as shown in the 
Annexure m the Industrial Dispute between the employers 
in relation to the Management of Senior Superintendent of 
Post Offices imd their workman which was yeccivcd by the 
CenUral Govemm«it cm 8-11 -2006. 

[Na L-40012/163/20G1-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
IRIBUNAL-CUM-LABOUR 
OOURT-B, CHANDIGARH 
Presiding Officer: Shri Kuldip Singh 

Case I,D.No.677/2005, 

Registered on 25-8-2005 
Date of Decision: 14-9-20()6. 

Naib Singh S/o Shri Gurmukh Singh R/o Village Nathu 
Majra, post Office Narru, Via KauliTchsil, Rajpura. 

• J.. .Petitioner 

Versus 

The Senior Superintendent of Post Offices, Patiala. 

-Respondent 

APPEARANCES 

For the Workman ; Mr. Pritam Singh Baath, 
Advocate 

For the Man^ement Mr. J. S. Rana, 

Advemate. 

AW^ARD' 

Vide’thdr notificatiQn NoJL-40012/163/2001-IR(pU)) 
dated 9th Oct., 2(X) 1. The Goveamment of India referred the 
following dispute for the adjudication to this Tribunal: 

“Whethar Sh. Naib Singh, EDSV is a workman or 
not, if so, the action of the Management of Senior 
' Siqierintendent of Post Offices, Patiala in terminating 


1 
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the services of Shri Naib Singh S/o Shri Gurmukh 

Singh is just and legal? If not to what relief the 

workman is entitled to and from which date?” 

On the receipt of the reference, notices were issued 
to the parties who speared through their Counsel. The 
wokman filed the Claim Petition to which the Management 
filed the reply. The workman filed his affidavit in support 
of his claim whereas the Management filed the affidavit of 
Mr. B.D. Garg the Senior Supdt. of Post Offices Patiala. 
Both workman and Shri B.D Garg appeared as witness and 
answered the queries made in the cross examination by the 
opposite counsel. 

The claim of the workman is that he was appobited 
as Extra Departmental Stamp Vendor(EDSV) in June 1998 
and he had joined the duties on 20th June, 1998; that he 
continued serving the department, without any break, till 
27th may, 1999, on which day, he was told by the 
Management that his services were no more required. Thus 
the Management terminated his services arbitrarily and 
without giving him any notice or holding any inquiry 
against him; that the workman had performed duties for 
more than 240 days for the Management 12 days preceding 
thedateofhis tennination; that the Management appointed 
one Ravinder Kaur in place of the workman and thereby 
they further violated the provisions of Section 25-G & H. 
He further stated that he had approached the Central 
Administrative Tribunal for relief but they dismissed the 
petition for want of jurisdiction. 

The Management has opposed the claim of the 
workman stating that the same is not maintainable since 
the workman himself had left the job and retained cash in 
balance postage stan:q>s with him. It was in that situation 
the Management had engaged one Baljinder Singh to 
perform the job of Extra Departmental Stamp Vmdor in the 
Post Office, Patiala; that the department had issued the 
process of regular recruitment in which Smt. Harjinder Kaur 
was appointed and on whose not joining the post, the next 
meritorious candidate was ^pointed; that the engagement 
of the workman was irregular and provisional. For that 
reason also he has no right to claim, therefore, the petition 
filed by him is not maintainable. 

With regard to the averments made in the petition it 
is submitted by the Management that the workman had 
himself left the job, therefore, he was not entitled for any 
notice, before the termination of his services as neither the 
services of the workman were terminated by the 
Management nor he had the right to hold the post. It was a 
case of cession of service and not retrenchment as defined 
by Punjab & Haryana High Court in case of Brij Bhushan 
V/s Industrial Tribunal-cum-Labour-Court and Others 
reported as 1998(3) A TJ 322. They have requested for 
dismissal for the claim of the workman. 

From the pleadings of the parties, the admitted facts 
which emerge are that the wtwkman was engaged by the 


Management to work as EDSV and he perfonned the duties 
from 20th June, 1998 upto 27th May, 1999. The dispute 
between the parties is regarding the mode of disengagement 
of the workman. It is the claim of the workman that the 
Management had told him on 27th May, 1999 that his 
services are no more required. In his statement he further 
stated that he had been engaged as stop gap arrangement. 
He further admitted that neither his name was sponsored 
by the Employment Exchange nor any ijiterview was held 
befci'c his appointment. It is also admitted by him that 
there was no advertisement of post in the newspaper before 
his appointment. From his statement it is clear that the 
appointment of the workman was not in accordance with 
the procedure required to be followed for making regular 
appointments. His appointment was a direct appointment 
and apparently in violation of the provisions of Article 14 
& 16 of the Indian Constitution. 

The case of the Management is. that the appomtment 
of the workman was a stop gap arrangement since the 
incumbent working on that post had been promoted and 
that the Management had issued the process of making 
recruitment. As a result thereof a regular appointee was 
approved, who did not join the duty and in her place the 
next meritorious candidate was appointed. Thus it shows 
that on the anticipating joining of a regularly appointed 
candidate the workman left the job and it was not the case 
of his disengagement by the Management. The 
Management further claimed that the workman had left the 
job and even retained the cash and the balance stamps of 
the department, but they have not shown as to what action 
they bad taken against the workman in that regard so as to 
justify their claim of retention of stamps and cash by the 
workman. On the other hand the workman has made a 
vague allegation that his services were terminated by the 
Management. He did not state as to who had asked the 
workman that his services are no more required The parties 
have not led clear and cogent evidence to support or 
opposed the case of each other. 

The only claim of the. workman is that the 
Management did not observe the mandate of law as 
contained in Sec-25-F of the Act as neither they gave him 
a notice of termination nor paid him the salary for the notice 
period. He was also not paid retrenchment compensation. 
They also did not hold any inquiry nor he was charge 
sheeted. Thus his termination was bad in law. The 
Management by their conduct has admitted that the 
workman was not given any notice nor was paid salary for 
the notice period or the retrenchment compensation. Their 
ca.se is that the recruitment of the workman was a stop gap 
arrangement and was not a regular appointment made after 
observing the reemitment rules. Thus the workman had 
not claim on the post. Their further claim is that the 
worianan himself had left the job rather he retained the 
cash and the postal stamps and never returned to duty. It 
was in those circumstances that the Management had to 
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make alternate arrangement. Their altem^ve plea is that 
after the regular process of recruitment, the incumbent had 
joined on the post and on her joining there remaihd no 
requirement of the workman. question of his retootion 
in service did not arise. But the workman since himself had 
left the job. There came no occasion for the Management 
to tell the workman that his services ate no more required. 

As stated above the woikman, in his own statement 
admitted, that his recruitment was not deme eitb^ thrmigh 
employment exchange or by holding interview after the 
advertisement of the posts. Thus he admitted that his 
appointment was irregidar, therefore, he could not make a 
claim on the post on which a regular enq>loyee was posted. 
The law is now settled by Hon’blc Supreme Court by a 
constitutional bench of five judges in the case of Secretary, 
State of Karnataka V /s Uma Devi & Others Civil At^als 
No .3595-3612 of 1999 decided (m 10-4-2006 an ajppointec 
whose appointment was a back door entry without 
following &e procedure as established by law cannot lay a 
claim on the post he held, since such an appointment is in 
violation of the provisions of Article 14 & 16 of the Indian 
Constitution. The law in joins iqxm the competrat wthority 
to follow the procedure and make the appointment after 
holding proper competition amemg the eligible candidates. 
In the present case tiie engagement of the workman was 
without following the procedure laid down by law. He was 
neither recommend fa: the Employment Exchange nor the 
ppst for which he was engaged, was notified nor any 
competition for that was held. So, the workman cannot lay 
a claim on that post especially when an incumbent posted 
on that post was recruited by a regular process undo: rules. 
In view of this the claim of the wokman is ncH maintainable. 

After due consideration ot the pleadings of the 
parties, the evidence produced by them and the 
submissions made, orally as well as in writing. I am of the 
opinion that the woikman has failed to show that the 
Management had terminated his so^'ices illegally. Thus 
his termination is bad in law. The circiunstantial evidoice 
is to this effect that cm the joining of a regularly appointed 
individual the wcxrkman had himself left the job and did not 
report back to duty right from 27th May, 1999. He is, 
therefore, entitled to no relief, llie award is passed against 
him. Let a copy of this award be sent to the appropriate 
govt, for necessary actiem and the file be consigned to 
records aft^ due completion. 

KULDIP SINGH, Presiding Officer 
8 2006 
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New Dellu, the 8th November, 2006 

S^O. 4645.-^In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the 
Central (jovemmMit hereby publishes the Award (Ref. No. 
744/2005) of the Ontral Government Industrial Tribuiial- 
cum-Labour Court, No, II, Chandigarh as shown in the 
Aimexure in the industrial dispute between the employers 
in rel^ion to the management of B. B. M. B. and their 
workman, which was received by the Central Government 
on8-U-2006. 

[No. L-42012/66/92-IR (DU)j 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAlXXIM-LABOURCOURT-lLCHANDIGARH 

PRESIDING OFFICER: ShH Kuldip Singh 

Case No. IJ). Na 744/2KS 
Registered on 2-9-2005. 

Date of Decision 16-9-2006. 

Shri Daya Singh S/o Shri Hamama C/o Shri R. K. Siiigh, 
President Nangal, BBMB, Nangal Township (Punjab) 

Petiticaier 


. Versus 

The Chief Engineer, Bhakra Dam, Nangal Township 

' Respondent 

APPEARANCE 

For the Woikman Mr. R.P.Raiia 

Advocate. 

For the Management : Mr. R.C.Attri. 

AWAip 

The following references was received by the 
Government Of India vide their notifickion Noi--42012/ 
66/92 d^ed 9th September, 1993: 

“Whethtf the actiem of the Management of Chief 
Engineer Bhakra Beas Management Boju-d, Nangal' 
Township, District Ropar in terminating the services 
, of Shri Daya Singh, S/o Shri Harnama, w.c.f 
.31-12-1991 is legal and justified? If not, what relief 
the concerned workman is entitled to aixl from what 
relief r 

On getting the notice the parties aj^ared through 
their representatives. The woikman filed the statement of 
claim k> which the Management filed the Writtoi Statement. 
The woikman filed rejoind^ and his affidavit, whereas the. 
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Management filed (he affidavit of ShriRanjanShanna, SDO. 
They also placed on record photo copies of number of 
letters, statements showing the names of the workmen 
engaged and the number of days they served for the 
Management. Both the workman and the witness of the 
Management came in the witness box and proved the 
affidavits tendered by them. 

The claim of the workman is that he was appointed 
as skilled Mazdoor on daily wages w.e.f 1st September, 
1987 and he continuously worked for the Management till 
31 st December, 1991. His services were terminated by the 
Management on 31 st Dec., 1991 saying that the work for 
which he was engaged has been completed; that the 
Management did not maintain the seniority list of the 
workers of his category before the retrenchment of his 
services. They retained the juniors of the workman in 
service and disengaged him. Thus they violated the 
provisions of Sec.25-G. They also did not give him notice 
before the termination of his services nor they paid him the 
retrenchment compensation. He was also not recalled for 
re-cmpIoyment and thus he was discriminated in providing 
the re-employment and thereby the Management practiced 
unfair labour practice by adopting the method of pick and 
choose; that despite his best efforts he has not been able 
to procure his cnq>loyment He is without employment since 
the day of his termination from services. 

The Management has opposed the claim of the 
workman. It is their case that the Management had 
maintained the seniority of the casual labourers in 
accwdance with the directions issued by the Hon’ble High 
Court of H.P in the case of Ram Piari & Others V/s. BBMB 
being CWP 297 of 1998 and mother case CWP 274 of 1998, 
which got the seal of the Supreme Court as well. According 
to those instructions the seniority of Casual Labourers 
was to be maintained at the Divisional Level and the 
retrenched workers were to be given re-employment as 
and when the need arouse, strictly according to the 
seniority. 

On merit the case of tlie Management is that the 
claim of the workman is bad for laches; that there did not 
exist any dispute between the parties. Admitting that the 
workman had served the Management from Nov., 1987 to 
July 1989 but intermittently and since the job to be done by 
(he workman got complete, therefore, a number of 
employees including workman were retrenched. The 
workers were given one month’s notice before the 
termination of his services. He was offered Rs.285/-as 
retrenchment compensation but the workman refused to 
accept. Instead he approached the Punjab and Haryana 
High Court by a writ and got the order of interim stay and 
on the strength of that he continued serving the 
Management upto 31 st December, 1991. 

The case of the Management further is that the 
management had prepared the seniority list and that no 
junior ol the workman wa.s retained in service, when his 
.services were terminated. They again sent the amount of 
compensation, by a cheque,' to the workman which too 


was refused by the workman. The Management has 
admitted that the workman stands at Serial No.67 in the 
senimity list They have not asked for any relief. 

The wc^kman and the witness of the Management 
proved their affidavits. In his statement before this Court 
the workman denied the knowledge that he was given a 
notice of completion of the job against which he was 
engaged in the year 1989. But in the same breath he admitted 
that the notice was repeated to him Which prove that the 
notice of termination was given to the workman eariier also 
which was repeated in the year 1991. He claimed that he 
was not paid the retrenchment compensation nor it was 
offered to him. Admitting that he had filed a writ petition in 
die High Court, against the termination of his services and 
he was given interim stay, but that was vacated in the year 
1991. He named three of his juniors Hari Om, Ajay Kumar 
and Pawan Kumar as the person who were retained in 
service while his services were terminated. He stated that 
he has three children but He is not doing any job nor he 
knows his age. Ranjan Kumar Sharma who appeared as a 
witness proved that the workman had served the 
Management from 1st July, 1988 to 31st Dec., 1991; that 
the Management had givoi notice to the workman before 
the termination of his services; that the workman had served 
the Management for more than 240 days in each year. He, 
however, could not say whether the Management had 
prepared the seniority list of category of the workman before 
the termination of his services. He also could not say 
whether the workman had been offered the job of unskilled 
labour. He also could not say that the retrenchment 
compensation was in the amount of RS.285/-but admitted 
that the salary of the workman should have been more. He 
could also not say that one month's salary was paid to the 
workman at the time he was removed from the service or 
that whether at the time of retrenchment compensation 
was given to the workman or not. 

After going through the pleadings of the parties I 
find that the claim of the workman is that he had served the 
Managemoit continuously from 1 st Nov., 1987 to 31 st Dec., 

1991 and his services were terminated on 31 st Dec., 1991, 
without following the provisions of Section 
25-F of the Industrial Dispute Act 1947, hereinafter to be 
referred as “ACT’. The Management through their witness 
Ranjan Kumar Sharma, admitted the claim of the workman 
to this extent that the workman had served the Management 
from 1st July, 1988 to 31st Dec., 1991. The Management, 
however, has disputed the claim of the workman that the 
workman had served the Management from I st November, 
1987. The relevant question for the purpose of section 
25-F of the Act is whether the workman had served the 
Management for 240 days 12 months preceding the date of 
his retrenchment, a fact, that has been admitted by the 
Management. Thus the workman has a right to claim the 
benefit of Sec-25-F of the Act. 

Now it is to be seen whether the Management 
followed the provisions of Sec-25-F of the Act or not. The 
workman in his statement could not say whether any notice 
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was issued to him in tbe year 1989; that the job for which 
he was engaged had been completed. But in his statement 
he admitted that the notice to him was repeated in 1991 
which shows that he was given a notu^e even earlier to 
1991. This suppcxls the claim of the Management that tbe 
workman was given notice in 1989. On record I also fmd a 
copy of letter N0.6969-71/9E dated 30-6-1989» issued by 
the Executive Engineer, Bhakra Mechanic^ Division, 
NangaL By this notice it was,told to the workman that due 
to ieducticmofwoik of Bhakra Mechanical Division, Nangal 
his services will no longer be required w.e.f 31st July, 1989. 
The workman has denied the service of this notice on him. 
Then which was the notice repeated on him in 1991 as 
admitted by him. There is another notice on record bearing 
No. 12374-80/9E©Ldated28-lI-199I.Thiswasanoticcto 
the workman as well as to one Jasbir Singh, vho according 
to the Management stood at Serial No.67 and 47 of the 
seniority list The copies of these letters were also sent to 
the ALC, Chandigarh, the RLC Chandigarh a^ others. 
Against this there is only sinq)le lack of Imowledge shown 
by the workman whereas the letter was written in thenormal 
official working and carries the presumption diat the official 
acts were done in the maimer they are shown to have been 
done. In such a situation it was the duty of the worieman to 
have rebu^d the claim of the Management thatthe notice 
of retrenchment was not served upen him nor it was ever 
issued. His making of a claim th^ no notice was served 
upon him is belied by him only in oral statement when he 
admitted that the notice was repeated on him. Therefore 
his denial of service of notice is without any basis. He 
could have summoned any of the witnesses to whom the 
copies of the said notice were sent to show that no notice 
was issued to them also. The claim of tbe workman in this 
regard is, therefore, rejected. 

The workman has next contended that the 
Management retained his juniors wh^eas they terminated 
his services. He named Hari Om, Ajay Kumar, Paw an 
Kumar, as his juniors. None of these three persons were 
examined as a witness nor there has been brou^t on record 
any evidence to show that they were juniors to the 
workman; and that they were retained in service. The 
witness of the Management Ranjan Kumar Sharma was 
there in the witness box, but the workman did not put any 
question to him to say whether the named persons were 
^employees with the Management and they were juniors to 
the workman. The workman has thus further failed to show 
that the named persons were employed by the Managemrat 
although they were juniors to the woikman on the day the 
services of the workman were terminated. He further failed 
to give the correct particulars of the persons so as to verify 
their place in the seniority list He could also nc^ say that 
Hari Om standing at serial No.88 of tbe s^ority list, a 
copy of which has been placed on record, was the same 
Hari Om and Pawan Kumar standing at Smal No.33 was or 
was not the same wt^kman who according to him was junior 
to him. In the absence of any clear evidence it cannot be 
said that there were wcakers wifli the name given by the 


wor kman who were juniors to die woriunan who were 
retained ^^ule die services of die wokman were tenximated. 
Thus dieclaiin c^die wockman in dus regard is also rejected. 

The representative of the workman has next 
contended that the Mam^emoit violated the provision of 
Section-25-F of the Act since diey were sipposed to ensure 
the payment of retienchmeitt compensation to the weskman 
before termin^inghis services. When countoed withnt^ce 
of the Management to workman to collect his retxenchnimt 
condensation he suhmiUe4 that it was no way to give the 
conpoisation. The Management was required to ensure 
the payment of retrenchment conpmisation and a juopCT 
coixpaisation. Why the workman ^ould have gone to the 
office of the Management to collect the condensation. 
Moreover the compensation offered was not proper 
compensation as his salary could not be the same in 1989 
and then 199i>92.Idonotagree with him on this count for 
the reasons that he was to be paid compoisation for the 
period he had served the Management and not for the 
period during which be served with Management Under 
the orders of stay granted by the High Court which was 
later on vacated and which put the workman to the place 
where horn he had served the Management under their 
orders. He has not shown thavhis salary in 1989, at the time 
of his disengagement, was more than Rs. 285/*per mcaith. 
Moreover if he was getting his wages from the office of 
Management what was the Mriculty with him to collect his 
retrenchment compensation from the same office. 

The worieman has not shown as to what other unfair 
labour practice the Management had practiced in his case. 
After considering the facts and circumstances of die case 
I am of the opinkm dial tbe workman has failed to show, by 
any evidence that the Management had violated the 
provisions of law, rules and principles of natural justice by 
tamina^ing his services on 31 st December, 1991, He is, 
therefore, entitled to no relief. The award is pas^d against 
him. Let a copy of this award be sent to the aj^ropriate 
Govt for necessary action and the Hie be consigned to 
records after diie completion. " 

KULDIP SINGH, residing CMBcct 
8 W5R. 2006 

W.3ir. 4646.—1947 (1947 
^ 14) ^ um 17 ^ 315^ 

^ ^ 

3TI^16/2006 ) ^ 

^ 08-11 -2006 ^ 8?TI 

[U T^eT-42025/4/2006-3?T^ (^ ] 

New Delhi, the 8 th November, 2006 

S.O. 4646.—^In pursuance of Section 17 of the 
Industrial Dispute Act 1947 (14 of 1947), the Central 
Government IwKeby publishes the Award (Ref. No, LGID 
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16/2006) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Central Institute of Rural 
Electrification and their workman, which was received by 
the Central Government on 08-11-2006. 

[No. L-42025/4/2006-IR (DU)J 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFOIffiTHECmnULGOVERNME^ 
INDUJmUAL TRIBUNAL-CUM-LABOUR COURT AT 
HVreRABAD 
PRESENT 

Shri T Ramachandra Reddy Presiding Officer 

Dated the 31st day of October, 2006 
L.CXD.No,16/2006 
BETWEEN 

Sri N. Narasimha, 

S/o Babaiah, 

R/o Plot No. 1 06, Siddcswar Air Port 
Colony, Shamshabad, Ranga Reddy District. 

....Petitioner 

And 

The Director, 

Central Institute of Rural Electrification, 

N P .A, Post, Shivarampally, 

Hyderabad District, 

....Respondent 

APPEARANCES 

For the Petitioner : ^/s. K. Ravinder Goud & 

Y, Ranjecth Reddy, 
Advocates 

For the Respondent : Sri R.K. Sun, Advocate 
AWARD 

This is a ca.se taken under Sec.2 A (2) of the I.D. Act, 
1947 in view of the judgmrait of the HonWe High Court of 
Andhra Prade.sfi reported in W.P. No.8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others and numbered in this 
Court as L.C.I.D.N 0 . 16/2006 and notices were issued to 
the parties, 

2. Petitioner called absent today. Respondent reported 
that the Petitioner is not taking interest in prosecuting the 
case and absenting himsdf on each and every date of hearing 
and further requested to pass Nil Award. 

3. In view of the circumstances that Petitioner is 
absenting since long time inspite of giving several 
adjournments for producing his evidence, ‘Nil’ Award is 
passed dismissing the petition. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 31 st day of October, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 


Appendix of evidence 

Witnesses examined for the Witnesses examined for 

Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respemdent 
NIL 

8 2006 

W.3ir. 4647.—1947 (1947 
^ 14) ^ 17 ^ 

IWT ^ ^ 

4.-I ^ (^4 

^ ^-09 2006) ^ t, ^ 

^ 08-11 -2006 ^ ani 

[^. T^-40012/181/2002-3TT^3?R(^)] 

New Delhi, the 8 th November, 2006 
S.O. 4647. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goveniment hereby publishes the Award (Ref, No. CGIT 
09 of 2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, No. I, Mumbai as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Bharat Sanchar Nigain Limited and 
their workman, which was received by the Central 
(jovemment on 08-11-2006, 

[No. L40012/181/2002-IR (DU)J 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEK)RE THE CENTIUL GOVERNMENT 
INDUSTRIAL TRIBUN AI> NO. 1 MUMBAI 
PRESENT 

Justice Ghanshyam Dass, Presiding Officer 
Reference No. CGIT-09 of2003 
PARITIES 

Employers in relation to the management of 
BSNL Microwave Maintenance 
And 

Their Workmen 
APPEARANCES 

For the Management : Mrs. V. Masurkar, Adv, 

For the Workman : Mr. B. S. Dhuri, Adv. 

Workman present in person 
State : Maharashtra 

Mumbai dated the 18th day of October’ 2006. 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub Section 1 
of Section 10 of the Industrial Disputes Act 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order NoL-40012/18 l/2002-lR(DU) dated 
28-1-2003. The terms of reference given in the schedule arc 
as follows: 
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‘'Whether the actkni of the mao^emeiit q£ BSNLt 
Mumiiai in terminating the services of Smt. Mani Laiyi 
Padaya w. c. f. 1 -10-99 is justified? If not what relief the 
woikman Smt. Mani Lalji Padaya is entitled to? 

2. Smt. Mani Lalji Padaya (hereinafter referred to as 
the workman) ftled the Statement of claim dt28>3-2003. It is 
alleged that she wcsrked as Part time sweqier in the office 
of Assistant Engineer, Optical Fibre Cable Maintmance 
(Deptt. Of Telecom), Fountain Telecom Building No.2, 
Fort, Mumbai No.40(X)20 since Feb 1991 to May’ 1998 and 
subsequently from June 1998 onwards as Full Time 
Sweeper. She was paid double the wages of die wages 
paid earlier i»ior to June 1998. She has given out that she 
worked for 162 days, 185 days, 173 days, 147 days, 158 
days, 301 days, 3(^ days, 329 days and 191 days fra- the 
year 1991-1999respectively. The muster roll (Ex-A) is also 
filed along with the Statement of claim. She was regularly 
signing the must^ roll/book and was being paid thrcaigh \ 
vouchers. This system was discontinued since she moved 
an application before Central Administeative Tribunal, 
Mumbai Branch, Mumbai vide application No.697 of 1999. 
She was pressed ly the Second Party to withdraw the 
application and she did withdraw H undo: the assurance 
that she would be absewbed/re-engagedin the service. She 
has come out in para 3 of the St^ment of claim that she 
worked for 301 days from Jan. 19% toDecenrf)CT 19%, 302 
days from Jan’ 1997 to December’ 97, for 321 days from 
June 1998 to May 1999. She did nert attend to her duty from 
about October 1999 on account of illness of her fath^ in 
law who ultimately expired on 03-7-2001. She made are<]piest 
in writing on 30-5-2001 for duty but she was neither taken 
on duty nor was terminated till date. She is entitled to the 
status of temporary worker on completion of 240 days as 
per Casual Labour (Grant of temporary status and 
regularization scheme 1989) (Ex-D). The work rf S weepe- 
is of perennial nature. She has not been terminated after 
following the jM-ocedure under Section 25 of the Industrial 
Dispute Act. She has not been served any notice for 
termination of service nor she has abandoned die services. 
The non-engagement amounts to retrenchment which 
illegal for not following the provisions of Section 25 of the 
Act. She is entitled to be re-engaged as Sweeper or in the 
alternative she may be given a job as a casual labourer 
with a tempOTary status since she has completed 240 days 
from Jan’ 1997. 

The Management of BSNL filed the rej^y and alleged 
dial Smt. Mam‘ Lalji Padaya was aPart lime sweeps working 
less than Iwo hours every day. Sfic worked only on a 
specific work on contract basis. Hence reference is not 
maintainable. She admittedly, left the woric in September 
1999 and did not turn up thereafter for about two years. 

The contractual w’orker cannot cxpecl the worker to wait 
and watch till she turns up few the work. She herself 
abandoned the Sei^vice. There is no vacancy of sweeper 
available in the oTfice. The work of sweeping is now got 
done on conteact basis. There is no violaticm of any of the 
provisions of the Industrial Dispute Act. It has been 


specifically jdeaded in para 10 ^ ahe was awarded the 
work oi Sweqnng and mopping cm ccmtract l^is just for 
two hours ftmn 84)0 AM to 104X) ,^4 for live days in a 
wcekiiptohfoy 1998 and ftur three hows from 8.00 AM to 
11.00 AM fw4 to5 d^sina wedc frinnJune 1998 onwiads 
excluding S^urdays, Sundays and holidays. In para 11 it 
has given out the chart oi die days worked by her from the 
year 1991 to 1999. It is alleged that she never worked for 
240days in a year and hence she is not <m titled fmr grant of 
temporary status or benefit of regularizaticm unefer t&e 
regularizaticm scheme 1989. The allegaticHis made in the 
Statemant of elaim have bewi specifically denied. . 

3. The woikman filed the affidavit dt.l 3-8-2(X)3 in a 
reply to the written statement, referred to above reiterating 
her case. 

4. The Managemeit filed additicmal written statement 
on 28-4-2(X)4 and submitted that the workman was not a 

\ casual employee under Section 25-B the Act since she 
was working only as a Part time sweeper two hours or 

three hours a day according to the need of the work. The 
qu^ticn of drawing mondily salary does not arise. Since 
she was not a casual labourer, there was no muster roll 
maintained by the Managem^t. The contention of the 
wc^’kman that she was signing muster roil is false. The 
muster roll annexed with the statement of claim is denied 
being a manipulated one by the workman. It has not been 
authenticated by any Controlling Authority. She was 
employed for a specific job and hence there was no 
employer employee relationship between the management 
and the workman. It is also submitted that whenever the 
Management employ casual workers, the presence of the 
workers is maikedin a book maintained for the said purpose 
and a particular nuneber is given to the said casual labour 
on the basis of the number of said book and sheet muster 
is maintained. It is also submitted the specimen copy of the 
muster roll. 

The wwkman was never given any casual mazdoor 
number. 

5. The workman again filed additional rejoinder in 
reply to the addition written statement and reiterated th« 
stand: 

6 . The worieman filed her own affidavit in 1 ieu of her 
examination in chief on 17-10-2003. She has been cross 
examined by the learned counsel for the Management 
wherein she has admitted that she has filed this case for 
being appointed'as permanent employee. Se has passed 
upto 7th standard. She knows Gujarati, Hindi and Marathi. 
She was not given any appointment letter. She used to 
work from 9.00AM to 12.00 PM. She does not have any 
proctf for her part time appointment except her work. She 
was appointed by Mr. Vimal Vakuhi. She was paid by Mr.. 
Prajapati, A£. She was required to sign vouchcis. She was 
working in Micro office. She was not given Identity card 
but issued gate passes for entry into the office. She asked 
for leave since her father in law was ill. The request was 
oral. She did not give any application in writing smee she 
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did not know that she was required to give in writing. She 
V as not granted the leave so she did not attend to her 
duty. She applied for job after the death of her f^her in law. 
She remained absent up to six to seven months. She made 
the representation only on 30-5*2001. She received the 
salary as long as she worked. Her husband and brother in 
law arc working in B.M.C. She was not given any casual 
labour card or mazxloor number. She was not paid by 
Accoimls Section on a pay slip. She did not receive any 
work order. She was shown muster roll M-2 to which she 
said it was f(»: casual labour. She has filed the muster roll 
consisting of six pages bearing the signature of 
Mr. Prajapati A.E. but she is unable to identify the signature 
of Mr. Prajapati. She worked as part time sweeper till 1998 
and as Full time sweeper from 1999. The muster roll was 
signed by J.T.O. in view of the direction from his superiors. 
She knows the person who signed the muster roll and she 
would produce him. She had filed the case before the CAT 
which was withdrawn by her. It is correct to say that when 
she worked as part time sweeper, she was treated to have 
worked for half day for which she was paid till 1998. This 
was the method of calculation of part time work. She has 
not been removed from service but she has not been taken 
back in service. 

7. The Management filed the affidavit of Mr. Biju 
Madhavan, S.D.E. (Microwave) in lieu of his examination 
in chief. He has been cross examined by the learned counsel 
for the workman. The cross- examination is very short 
wherein he stated that he has supervised the work of the 
workman himself since he has worked as J. T. O. The muster 
roll was maintained for casual sweepers. Mr. Prajapati was 
Sub-Divisional Engineer and not JTO (Junior Telecom 
Engineer) Mr. Kartheesan was there in 1991 as J.T.O. 
Mr. Subramanyam was JTO in 1994. These persons could 
not be produced since they are transferred to Qicnnai. 
The work of the workman is now being done on contract 
basis by inviting tenders. The workman worked for two 
hours daily only. She did not turn up herself. She was not 
engaged on contract or through Contractor. 

8.1 have heard the learned counsel for the parties 
aiid have also perused the written arguments dt.20- 10-2(X)5 
and also the additional written arguments dt.29-9-2006 filed 
by the learned counsel for the workman. No written 
arguments are filed on behalf of the Management. The 
learned counsel for the Management at the very outset 
placed before me the copy of the judgement of the 
Honourable High Court o^Bombay in Writ Petition No. 788 
of 2004 decided on 27-7-2006 in respect of the matter in 
between Mahanagar Telephone Nigam Ltd. vs. Mithibai 
Pannar and am. and submitted that the facts of the aforesaid 
writ petition are of similar with the facts W the present 
reference. The petitioners of the aforesaid writ petition were 
part time workers working for four hours a day. They were 
directed to be absorbed by the Labour Court but the 
Honourable High Court set aside the order and dismissed 
the claim of the petitioners. He also filed AIR 2(X)6 Supreme 
Court 1806 Secretary, State of Karnataka Vs. Uinadevi and 


odicTs, 2006 (2) Supreme Today 354 (SQ M.P.Housmg 
Board and Anr. vs. Manoj Siivastava, and (1996) 1 Supreme 
Court cases 595 State of Rajasthan and others vs. 
Raraeshwar Lai (jchlot and 20061CLR1066 Branch Manager 
MP State Agio Industries Development Corporation Ltd 
Vs. S.C. Pandey. 

, 9. The learned counsel for the wcwkman has cited 
the following rulings. 

(i) Suriya Begam V. Union of Indi a and Crs. 2(X)5 
a)SUCAT395. 

(ii) Chaturbuj Sharma vs. Union of India and Ors. 
1999 (3) ATI CAT 504. 

(iii) Ravinder kumar and Ors. vs. Union of India 
2002 (2) ATJ CAT 55. 

(iv) Mehcrchand vs. N.D .M. C and Ors. 2003 (2) 
SUHC77. 

(v) S JlSharma vs. Union of India and others (1997) 
85ATC322. 

(vi) M/s. G.K.Khosla Compressors Ltd. vs. 
Presiding Officer, Industrial Tribunal-cum 
Labour Court-I, Faridabad & Ors. 

(vii) Harishankar Swamy vs. Union of India (1992) 
20AJC617. 

(viii) Ravikumar vs. Presiding Office, Labour Court, 
Patiala 2001(1)AJJHC 296. 

Ox) M/s. Indian Farmers Fertilizer Coop. Ltd. 
Industrial Tribunal 1, Allahabad and Ors. 2002 
SCC(L&S)214. 

(tO Manorama Verma vs. State of Bihar (994) 28 
ATC709. 

(xi) Karnataka Electricity Board vs. Sri Pyarejan 
1998 (3) ATJ 256 

(xii) M/s.Arun Industry vs. Presiding Officer, 
Labour Court, Delhi & Ors. 2(X5 (3) SU HC 9. 

(xiii) A. S. Chavan vs. Union of India 1999 (1) SLJ 

CAT 502. 

(xiv) FCI Workers Union vs. ICl (1996) (2) SC SU 
227. 

(xv) Taj Naresh Vs. Union of India 2(X)2(2) ATJ CAT 
52. 

(xvi) . C.T. Nikam Vs. Munidpal Corporatiem. Etc. 2002 

SCC(L&S)317. 

(xvii) 2003 Siqxcme CourtClases (L&S) 380m between 

S.M.Nilajkar and others vs. Telecom District 
Manager, Karnataka. 

(xviii) 2006( 1) 193 before the Honourable Delhi High 

Court in between Mmiicipal Corporation of 
Delhi vs. Ajay Kumar. 

6 ax) 2002(3) page 441 before the Central 
Administrative Tribunal in between Kiran Pal 
and Ors. vs. Union of India and Ors. 

10. Section 2(oo) and Section 25-F of the Act relevant 
for the present reference are quoted below. 

“(oo) ‘retrenchment’ means the termination by the 
, employer of the service of a workman for any reason 
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whatsoevn, otherwise than as a punidunent inflicted 
by wi^ of diik:ii:rfinai 7 action, but does not include— 

a. voluntary retiremait of the woikman; cm: 

b. retirement of the workman on reaching the age of 
superannuation if the contract of etaq>loyment 
between the employer and the workman 
ccmcemed contains a stipulaticm in that beh^; 
or 

(bb) termination of the service of the workman as a 
result of the non>renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being tominated un^ a stipulation in 
that behalf contained therein; or 

c. terminaticm of the service of« workman on the 
ground of con tinu ed ill health; 

25-F. Conditions precedent to retrenchment of 
workmen.—No workman employed in any industry who 
has been in continuous service for not less than cme year 
under an employer shall be cetr»iched by that employe 
until— 

(a) the woiknian has been given one month’s notice 
in writing indicating the reasons fcM: retrenchment 
and the period of notice has expired, or the 
workman has been paid in lieu of such notice, 
wagers for die pmod of the notice; 

(b) the workman has been paid, at the time of 
retrenchment, compensation which shall be 
equivalent to^Hfleen days average pay (ex every 
completed year of cemtinuous service or any part 
thereof in excess of six nKmths; and 

(c) notice in the prescribed manner is served cm the 
^propriate Government or such authority as may 
be specified by the ai^xopriate Government by 
notification in di6 Official Gazette. 

From die perusal of the evidence on record, it is the 
admitted position diat Smt. Mani Lalji Padaya was woridng 
as Part lime sweeper for two ot three hours only fca: a day 
since 1991 to 1998 as stated by her in hCT evidence. She 
was not given any ^pointment letter. She was not given 
any casual labour en^Ioyee number cm: Mazdoor number. 
She used to receive die payment of wages on vouchers. 
She was not given die status of casual labour. She was not 
employed aftCT following due proccAire of law since she 
was kept as a part time woricer acccMding to the exigency of 
the woric and need of the hour. She was admittedly paid for 
the work she did no for which no dispute is there. 

11. The workman alleged that she worked as full time 
sweeper from June 1998 onwards till Septembea: 1999. She 
has filed muster rolls consisting of six pages showing the 
att^dance from die year 1991 to July 1999. These muster 
rolls are not being proved in accordance with law. They 
are not being audienticated by any Officer of the BSNL 
under its seal of die Office. The attempt made by the 
workman that some of the muster rolls bear the signature 
of Mr. Pr^japati to prove die muster rolls has not worked 


out since she failed to identify the signatures of 
hfr. Png^Mti on die muster rolls. No witness is produced 
to prove the dl^ed maister rolls which are on single sheet 
of p^>er with no racial seal at all m: designadon of any 
Office of the Company. These muster rolls are di^mted 
by the BSNL frmn the very beginning. Thus it was the 
burden of the workman to have got proved them in 
accordance with law. The fact remains that die muster roll 
cannot be admitted in evidoice being not proved in 
accordance with law. Contrary to it, the Management filed 
a specimen copy of the muster roll maintained fca- casual 
labour which is quite different to the aforesaid muster roll 
in fact, the management has contended that no muster roll 
is main'taitiftd f(v a part time sweeps. The non-maintenance 
of a mu^ roll may be of contravention of provisiMis Of 
Section 25-D of the Act but dial does not lead to die 
conclusion that the alleged muster rolls filed by the 
wpikman may be taken as proved muster roll to show die 
attendance. Admittedly, the W(M:kman w<:n:ked for two or 
three hours a day upto 1998 and hence, the question of her 
woricing of240 days in a year does not arise. 

12. Admittedly, the wcMkman ^ not be^ terminated 
so far till date as stated by ha in her evidence. Hoice, the 
question of non-following the procedure of Section 25 of 
the Act does not arise. Uie cxily contention of the workman 
is du^ she could not ^tend to her duties from Octobo: 
1999 emwards on accoimt of the sickness of h^ fadier in 
law and wait to join back to her duties in July 200 1 after 
^e death of her father in law. Thus, she remained absent 
for about one andhalf year. The statement of the workman 
that she remained absent for »x or seven months only ^ 
given out inho’ cross examinatiai is false. The Itmg ^isence 
of about one and half year frcmi duty in respect of part time 
worker amounts to abandonment of the service. The 
wcM:knian herself ridimpiished the lien of the job. She could 
not claim as of right ho: re-engagemoit on the same job. 
She was not a casual worico* even fCn* a year as alleged for 
the period from June 1998 onwards. The question of 
retreochpient does not arise in view of the admitted facts. 
The rulii^s relied upon by die learned counsel for the 
workman, cpioted i^ve, are not helpful on die facts and 
circumstances of the [nesoit case./ M(M:e particulaHy, in 
view of the judgementof Honourable High Court of Bombay 
in the case of Meethibhai Parmar (supra) wherein 
Honourable High Court di»mssed the case of the part time 
sweeper for re-engagement/absorption/regu^arization in 
service. The c^ of MeethibhaiParmar has got the same 
facts and circumstances which are in the presoit reference. 
That being so, there appears to be no merits at all in-die 
case of the woikman under reference. 

13. It may also be mentioned that the present 
reference is being made by the Central Govt, under the 
assumption that the workman has been terminated from 
service aldiough as per own admission of the woikman 
^e has pever been terminated from service but she has 
not been pomitted to join the duties after the death of her 
father in law in July 2001. Hence, referoice is bad in law. 
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14. It is also proved on record that there is no vacancy 
for the post of sweeper. The work of sweeping is got done 
by BSNL on a contract by inviting tenders. Although the 
work of sweeping is of perennial nature but that must not 
give any right to the workman for being absorbed in the 
service. She was never appointed as a casual workCT after 
following due procedure of law. ThCTe is no violation of 
Section 25-F, G and H of the Act She is not proved to have 
woiked for 240 days in a year. Since there is no termination, 
the question of retrenchment does not arise. 

15. In view of what has been discussed above, I 
conclude that Smt. Mani Lalji Padaya is not entitled to any 
relief. The refo-ence is accordingly dismissed. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
8 2006 

^.31T. 4648.—IWC 1947 (1947 

^ 14) ^ 

^ ^ ^ ' 3 ^ ch4<hKT 

“^.-II, ^ M'clie 

420/2005) 'SFTcrt t, ^ ^ 

8-11-2006 ^ 3tP<T 81TI 

. Tl^-420I2/101/96-3nf3tR.(:^)] 

New Delhi, the 8th November, 2006 
S.O. 4648.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
420/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court, No. II, Chandigarh as shown in the 
Amiexure in the industrial dispute between the employers 
in relation to the management of Central Silk Board and 
their workman, which was received by the Central 
Govemmoit on 8-11 -2006. 

[No. L-42012/101/96-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CT3MTRAI. GOVERNMENT INDUSTRIAL 
TRIBUNAI^CUM-LABOUR COURT-R 
CHANDIGARH 

lYesiding Officer: Shri Kuldip Singh 
CASE NO. LD. NO. 420/2K5. 

Registerd on 19-8-2005. 

Date of Decision 12-9-2006, 

Krishan Lai S/o Baba Ditta C/o Shri Laxshman Ravinder 
Singh, General Secretary, BMS, J&K State, 

Pradc, J ammu (J&K)-180001. 

Petitioner 

Versus 

Assistant Director, N.S.P., R 2, B.S.F, Miran Sahib, 
District Jammu. 

Respondent 


APPEARANCE 

For the Workman: Mr. S. C. Tal war 

For the Management: Mr. M. K, Dogra 

Advocate. 

AWARD 

The Govt, of India vide their Notification No. 
L-42012/101/96-IR(DU) dated 2nd July, 1997 refen-ed the 
following matter for the adjudication of this Tribunal: 

“WhediCT the action of the Management of Basic 
Seed Farm, NSP, Central Silk Board is legal and 
justified in terminating the services of Shri Krishan 
Lai? If iK)t, to what relief the workman is entitled to?" 
AftCT the reference was received in this Tribunal 
notices thereof were issued to the parties who appeard 
throu^ their Counsel. The workman filed his claim petition 
and the management filed the Written Statement. The 
workman filed the re-application and his own affidavit 
whereas the Management filed the affidavit of Shri 
K.R. Sharma, Deputy Secretary of the Management Board. 
The parties also placed on record documents showing the 
number of days the workman served the Management from 
Nov., 1994toNov., 1995. 

The claim of the workman is that he was appointed 
by the management as a labourer on January, 1992 and he 
continued serving them upto Nov., 1995 when his services 
were terminated by the Management, without any rhyme 
and reason and without notice; that at the time of 
termination, the workman was drawing Rs. 1400/- as wages. 
The Management, therefore, did follow the provisions 
sections of 25-G of the Industrial Dispute Act 1947, for short 
"ACT". It is furthCT alleged by him that neither he was 
chargesheet nor any inquiry was held, before the termination 
of his services. The Management further violated the law 
by retaining the juniors and terminating his services. They 
also made fresh recruitment and thus violated Section 25-G 
& H of the Act. The workman has prayed for declaring the 
termination of services of workman as arbitrary, invalid 
and in violation of principles of natural justice. He has 
prayed for grant of relief of re-instatement in service and 
grant of back wages and other service benefits including 
continuity of service. 

The Management has opposed the claim of the 
workman stating that the reference is not maintainable since 
the workman has concealed the true facts. According to 
them the engagemait of the workman was for a fixed period 
of 58 days, on the expiry of which the worionan himself had 
left the job; that since the workman did not complete 240 
days of service preceding 12 months from the day of dis¬ 
engagement, therefore, he is not entitled ro any relief. Also 
because he does not fall in the category of the workman. 

On merits, it is submitted by the Maii.agcmcnt that 
the workman had himself left ihe job in accordance with 
the terms and conditions of the engagement. He was purely 
engaged for a job of casual labourer. He used Jo be 
engaged intermittently for a period not more than 59 clays 
and that it^lf shows that the workman, used to be engaged 
for specific job and for specific period, therefore, there was 
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no question of issuing him a separate notice. The 
Management has reiterated that the engagement of the 
workman was purely for seasonal work, which he had 
accepted therefore, he did not fall in the category of the 
workman so as to be entitled to relief under Sec-2 5-F, G & 
H. His claim for relief undM" this section is not maintainable 
as he did serve the Management for 240 days, twelve 
months preceding the date of his termination. It is stated 
by the Management that there were strict instructions 
against the engagement of any casual workers; that the 
workman has remained gainfully engaged all through this 
period. According to them the workman is not entitled to 
any relief. 

The workman through his rejoinder has only 
reiterated the facts, stated in the Claim Petition and has 
not stated anything new flor has explained the facts alleged 
by the Management. He admitted that initially he was 
appointed for 59 days, but he worked for the Mmiagement 
un-interruptedly from 9th Jan,, 1992 to 14th Nov., 1995, 
thereby he served the Management for more than 240 days, 
before the date of termination of his services. According 
to him a workman is a workman, casual, tegular or daily 
wager. Since the work with the Management had not ended, 
therefore, the tenninationof services of wcarkman was bad 
in law. The same needs to be quashed. « 

B efore I proceed to examine respective claims of 
the parties, it would be usefiil to re-account what the witness 
of the Management stated orally in this Court, Shri 
K.R Sharma, who appeared as witness in this Court admitted 
the contents of his affidavit. He also relied upon the 
documents exhibit M2 to M8. In cross-examinationhe stated 
that the workman was appointed on 1st Jan., 1992; mid that 
the date of termination was not conveyed to the workman 
as it was mentioned in the appointment letter; that tl^ 
workman was engaged for a particular project and the 
workman knew about it. His services were discontinued 
after the work was over. Thereafter holding the regular 
employees performed the work. He further stated that the 
project in question is not continuing, however, the 
production of sUk is going on. That Jammu Unit is waking 
as Divisional Sericulture Research Station for the past 
10-12 years, but the workman was not appointed as a 
regular for that centre; that due to reduction in funds, the 
recruitment of casual labourer is not being done and the 
work is being carried on through regular woikors. Denying 
that at the time of termination of his services the juniors of 
the workman were not working it is stated by him that the 
services of the workman were terminated in accordance 
with his appointment letter and that no compensation was 
paid to the worieman since it was not required to be paid. 

On record I find the copies of the office orders 
and memorandums. The orders are dated 17th Dec., 1994. 
10th July and 16th Sep., 1995 whereas the memormidums 
aredated 15th Sep., 1993,20thDec., 1993,7fti March, 1994. 
21st June, 1994 miother memorandum dated 21st June, 
1994. The perusa 1 of these onlers and memorandums make 
interesting reading. Among these orders Mid raemoran- 


dums none relate to the initial appointment of the workniiui 
which even the witness of the Management admitted that 
the workman was engaged w.e.f. 1st Jan., 1982. No doubt 
the workman also admitted that his initial appointment was 
for 59 days, but he claimed that he had continuously worked 
for the Management, right from the day of his initial 
appointment. The examination of the office orders and 
memorandums show prima facia that these documents 
were prepared in bulk and the names of the workman was 
filled in the blank space, later on. You find many cuttings 
and additions made in these orders which create doubt in 
the veracity of these documents. You further find that the 
dates for which the workman is shown to have been 
engaged were changed by cuttings and interpolations. 
There is also no uniformity as to why the workman was 
engaged from a specific date upto another specific date 
without showing as to for how many days the worfeman 
was engaged except in the case of office orders dated 10th 
July, 1995 and 16th Sep., 1995. For example the Management 
is shown to have issued two memorandums on 1st June, 
1994 under different despatch Nos. and by virtue of said 
orders the workman was engaged for different dates. By 
memorandum bearing despach No. 142, the workman is 
shown to have been engaged from 21st June to 17 th 
August, 1994, but by subsequent despatch No. dated 21 st 
June, 1994, the workman is shown to have been engaged 
from 20th Sep., 1994. This order was signed gn 20th Sep„ 
1994, but dispatched on 21 st June, 1994, similarly the dates 
were changedfrom the original typed letter, bearing dispatch 
No. 277 dated 16th Sep,., 1993. All this create doubt in the 
authenticity of these orders, to show that these orders 
were not properly issued, at proper time, so as to bind the 
parties. The workman was in the witness box and remained 
in the hands of the Management, to face the cross 
examination on more than one day, but the Management 
did not dare to put these orders and memorandums to him 
to prove that the same were genuine once. He denied the 
suggestions that the appointment letters were issued to 
him from time to time. It was the point when the 
Management should have shown him his signatures on 
the orders of aj^intment which they have claimed were 
served upon the workman against his signatures. The 
Management on their part did not examine the person who 
had signed as Assistant Director or his superior or juniors 
to show that these orders were issued by such and such 
persojis and the same were served upon the wotkman. I, 
find that there is no uniformity in the signatures shov 
be that of the workman even to a naked eye. 

There is another way to test these orders. 
According to order dated 17th Dec., 1994 the workman is 
shown to have served the Management for 13 days in the 
month of Dec., 1994, but the statement showing the payment 
made to the workman, reads that the wca-kman had worked 
only f«- 5 days. The two statements, therefore, do not tally 
which also create doubt in the veracity of these orders. 

There has come no explanation from the side of 
the Management as to why the workman was not engaged 
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regularly when the work was available except that his 
engagement was seasonal, but the alleged appt^intment 
orders show that the workman was engaged not in a 
particular season. He was engaged in December, January, 
February, June, July, August, March, October, September 
and November. This also belies the claim of the 
Management that the engagement of the workman was 
seasonal. The combined reading of the evidence brought 
on record creates doubt in the submission of the 
Management that the engagement of the workman was for 
specific work and specific period and he got disengaged 
by efflux of time. To my mind it was the modus operand! 
adopted by the Management to show that the workman 
did not work continuously for the Management and in that 
effort the Management has failed. There has come no 
evidence on record to show that the Management had 
regular employees who performed the duty during the 
period the workman was not engaged. I, therefore, do not 
find any evidence to show that the workman was engaged 
for specific period and for specific work and his service got 
disengaged automatically from the date mentioned in the 
orders. Infact the Management has failed to show that 
there were valid appointment orders of engagement of the 
workman and the Management was justified to issue such 
orders. In the absence of that it has to be taken that there 
were no such orders issued by the Management and the 
orders shown to have been issued are manipulated 
unscrupouls so as to deny the workman his claim of having 
served the Management for 240 days. 

The Management has admitted that neither any 
notice of termination was issued to the workman nor he 
was paid any termination compensation. According to them 
the same was not required. In view of the discussion made 
above it has been held that the workman had continuously 
served the Management till his services were terminated 
on 14th November, 1995 i.e for more than 240 days. The 
Management, therefore, violated the provisions of Sec- 
25-F of the Act while terminating his services. And that 
makes the disengagement of the workman as illegal. The 
same is, therefore, quashed. 

The workman has claimed (hat he has been 
working in the fields and met the expenses of his family 
from income thereof. This shows that the workman though 
was not engaged fully in the gainful employment, after he 
was discharged from service by the Management, but he 
did remain engaged in earning livelihood. 

Considering the facts and circumstances of the 
case I am of the opinion that the order of the Management, 
to disengaged the workman from his service, was bad illegal 
and unjustified and the same has been quashed. The 
workman is treated to be in service all through this period 
as if (here was no order of his termination, by the 
Management The Management is directed to take him back 
in the service immediately. As regard the question of back 
wages I find (hat as per liis own admission the workman 
earned wages by working in the fields, that is how, he 
could meet the expenses of his family amount of 3000 to 


4000 per month. The fact still remains that he was not fully 
employed to earn as much as he would have earned in the 
service of the Management. Therefore, he needs to be 
compensated for the suffering he has met at (he hands of 
the Management. It is directed that (he Management shall 
pay 25% of the back wages to the w orkman from the date 
of termination of his services, which has been declared as 
bad in law. The reference is answered holding that the 
action of the Management, Basic Seed Farm NSP, Central 
Silk Board, was illegal and unjustified. The workman is 
entitled to the reinstatement on the service as if there was 
no order of his termination. He is also entitled to back 
wages to the time of 25% of the wages, he would earned 
what for the order of his tennination. The award is passed. 
Let a copy of this award be sent to the appropriate Govt, 
for necessary action and the file be consigned to reconl-s 
after due completion. 

KULDIP SINGH. Presiding Officer 
Tf 8 2006 

4649 , —1947 (1947 
^ 14) ^ ^ 17 ^ TRR 

^ rH9Vl=hT 3fr7 ch4cbKT 

i.-iL ^ ^ "w 

(^4 U 5/2005 ) ^ t, ^ 

^ 8-11-2006 m 

[7?. 13^-40012/47/2005-3TT^31K(^) ] 

New Delhi, the 8th November, 2006 
S.O. 4649 . —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 115/ 
2005) of the Central Government Industrial Tribunal-cmn- 
Labour Court, No, II, New Delhi as .shown in the Aiuiexurc 
in the industrial dispute between the employers in relation 
to the management of Bharat Sanchar Nigam Limited and 
their workman, which w’as received by the Central 
Government on 8-11-2006. 

fNo.L-40012/47/2(X)5-IR (DU)j 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEPORETHEPRESIDINGOFUCER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM- 
LABOURCOURT, NEWDELHI 

Presiding Oflicer: R. N. RM 
I, D. No. 115/2005 
In the Matter of:—i 

Shri Kewal Ram, 

S/o. Shri Gograj, 

R/o V»ll: Gotoli, Tehsil—Tijara, 

Alwar 
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Versus 

The General Manager, 

Bharat Sanchar Nigam limited, 

Rotak (Haryana). 

AWARD 

The Ministry of Labour by its letter No. L-40012/47/ 
2005IR (DU) Central Government Dt 26-10-2005has referred 
the following point for adjudication. 

The point runs as hereunder:— 

‘Whether the action of the management of BSNL, 

Rohtak in tominating the services of Shri kewal Ram, 

S/o Shri Gograj, Cooly w. c. f. 1992 is just and legal? 

If not, to what relief the workman is entitled to?” 

The case was fixed fra* filing rejoinder cm 07-07-2006. 
Several dates have been given. The workman did not turn 
up. He has not filed rejoinder. Opportunity of filing 
rejoinder was closed on 26-10-2006. The management was 
heard. The workman has not filed rejoinder. He has also 
not filed affidavit in support of his case. He has not proved 
his claim statement. 

The reference is replied thus:— 

The action of the management of BSNL, Rohtak in 
terminating the sCTvices of Shri Kewal Ram, S/o, Shri Gograj, 
Cooly w. e. f. 1992 is just and legal. The wcokman aj^licant 
is not entitled to get any relief as prayed for. 

Award is given accordingly. 

Datal: 31-10-2006 

R. N. RAI, Presiding Officer 
1^?^, 8 2006 

^.3ir. 4650.—1947 ( 1947 
14) ^ 17 ^ 

\^. 1^1^ W 

H.-II, 

1009/2005) ^ ychir^ld t, ^ 

8- n -2006 ^ TTM STI! 

r^. T3:^-400I2/!98/2001-afT1^3TR(^.^) j 

fw, 

New Delhi, the 8th November. 2006 

S.O. 4650.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1009/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II, Chandigarh as shown in the Annexurc 
in the industrial dispute between the employers in relation 
to the matiagement of Telecom Department and their 
workman, which was received by the Central Government 
on 8-11-2006. 

[No. L40012/198/2001-IR (DU)] 
SURENDRA SINGH, Desk Officer 


AN^IEXURE 

CXNIRAL GOVERNME^^'JhOXlSIHlAL 
TRIBUNALrCliM-LABOUR COURT-H, 
CHANEHGARH 

Presiding Officer Shri Kuldip Singh 

Case Na LD. No, 1009/2005. 

Registodon 17-()9-2005. 

Date of Dccisitm 19-09-2006. 

Kewal Krishan , 

C/o.ShriN.K.Jeet, 

27349, Lai Singh Basti Road, 

Bhatinda (Punjab) 

Versus 

The Oneral Manager, 

Telecom, 

Microwave Building, 

Master Tara Singh Nagar, 

Jalandhar (Punjab). 

APPEARANCE 

For the Workman: 

For the Management: 

AWARD 

The workman continues to be absent. As per the 
record of the file the workman 'has not appeared in this 
Tribunal on any date fixed. Numerous notices were issuer! 
to him but there was no response. Ultimately a notice under 
R/C vide Postal Receipt No. 639 dated 18th July, 2006 was 
issued to the workman. The R/C carrying the notice has 
notbeen received back unserved even after the expry of 30 
days which raises the presumption that the workman has 
received the notice but he is not present. This further shows 
ihat he has uo interest left in the case. 

The Govt, of India vide Notification No. 
L-40() 12/198/2001 -IR(DU) dated 31 si Dec.. 2001 rcfcircd 
ihc dispute for the adjudicuti';:Hi al thi.s Tribunal which is in 
the follow’ing words; 

“WTieiher the action of the ivlaiiagcincnt O'Genera; 
Manager (Maiuicnaiice), Tciccom Jalandh.ar in 
terminating the services oi Kewa! Ki‘2:han S/o 
Shri Miithm Lai is just aiKl legal? If noito whalrcnef 
ihc workman is entitled to and frcnvi which date ?*' 
.After the reference was received notices thereof 
v/cre issued to the parties. 'Fhc workm:tn appearctl through 
Authorized Representative and filed the Claim Petit i<“>u. Hie 
Management appeared through Comrsel and filed rcpiy 
thereto. They also placed photo copies of the agrccmcnls 
and office Memorandums. The workntan filed a rejointlcr. 
The Management filed the alTidavif of ffieir Divsiona! 
Engineer, Telephones. The case was being listed for the 
evidence of die workman but as stated c?Hicr neither he 
appeared nor filed his affidavit. His conduct has shown 
that he has withdrawn from the prosecution of this case. 

The workman claimed tiiai he was engaged as Casual 
Workman m Coaxial, Bathinda on Is? March. 1997 on a 
salary of Rs. 2138/- and he served the Managcmem upto 
31st August, 1999. When his services were terminated 


-..Petitioner 


.Respondent 

Mr.N.K.Jeet, 

AR 

Mr, G.C, Babbar, 
Advocate 
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without notice, charge sheet, inquiry and compen¬ 
sation. The Management retained his juniors and also 
recruited fresh hands without providing opportunity to 
the workman and thereby further violated the provisions 
of Section 25-G & H. By their Written Stateihent the 
Management has denied all the claims made by the 
workman. According to them the workman was neither 
engaged by them nor his services were terminated by them. 
According to them the workman was an employee of the 
Contractor. In support of their Written Statement they have 
tiled the affidavit of their witness whereas llie workman 
has neither filed the affidavit nor has produced any 
evidence to show that he was engaged by the Management 
on 1st March, 1997 and his services were terminated from 
I St August, 1999, without following the provisions of 
Industrial Dispute Act. Since the workman has failed to 
substantiate his claim as made out by him in the Claim 
Petition and the rejoinder, therefore, there is nothing to 
show that the Management has engaged the workman 
Kcwal Krishan and they terminated his service illegally. 
The workman therefore is not entitled to any relief. The 
award is passed against him. Let a copy of this award be 
sent to the appropirate Govt, for necessary action and the 
file He consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

^ 8 W5R, 2006 

4651.—1947 (1947 
^ 14) ^ ^ 17 ^ T ^ 

Strainrar F 

<-Il, ^ 

636/2005) ^ y^blPidd t, ^ ^ 

8- i 1 -2006 ^ STT I 

T^-40012/26/2001-a4T^3TR(^)] 

3Tf^chl'0 

New Delhi, the 8th November, 2006 

S.O. 4651.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Governmeut hereby publishes the Award (Ref. No. 636/ 
2005) of the Central Government Industrial Tribunal-cum- 
Lalxmr Court, No. II, CThandigarh as shown in the Annexure 
in the industrial dispute between the employers in relation 
lo the nianagcincnt of Telecom Departincnt and their 
workman, w hich was received by the Central Government 
on 8-11-2(X)6. 

[No.L-40012/26/2001-IR (DU)] 
SURENDRA SINGH, Desk Officer 


ANNEXUFE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT-II, 
CHANDIGARH 

Shri Kuldq) Singh,PRESIDING OFFICER 
Case No. LD. No. 636/2005. 

Registerd on 24-08-2005. 

Date of Decision 19-09-2006. 

Baljit Singh, 

S/o. Shri J agir Singh, 

Oo.ShriN.K.Jeet, 

27349, Lai Singh Basti Road, 

Bhatinda (Punjab). 

Versus 

The General Manager, 

Telecom, 

Amritsar (Punjab) 

APPEARANCE 

For the Workman: 

For the Management: 

AWARD 

The workman continues to be absent. As per the 
record of the file the workman has not appeared in this 
Tribunal on any date fixed, Numeuros notices were issued 
to him but there was no response. Ultimately a notice under 
R/C vide Postal Receipt No. 583 dated 21 st July, 2006 was 
issued to the workman. The R/C=,J^aitying the notice has 
not been received back unserved even after the expiry of 
30 days which raises the presumption that the workman 
has received the notice, but he is not present. This further 
shows that he has no interest left in the case. 

The Govt, of India vide Notification No. 
L-400I2/26/2001-IR(DU)dated27th April,2001 referred 
the dispute for the adjudication of this Tribunal which is in 
the following words: 

“Whether the action of the Management of General 
Manager, Telecom, Amritsar in terminating the 
services of Shri Baljit Singh S/o. Shri J agir Singh is 
just and legal? If not, to what relief the worieman is 
entitled and from which date?" 

After the reference was received, notices thereof 
were issued to the parties. The workman appeared through 
Authorized Representative and filed the Claim Petition. The 
Management appeared through Counsel and filed reply 
thereto. They also placed photo copies of the agreements 
and other documents on record. The workman filed a 
rejoinder. The M^agement filed the affidavit of their SDO, 
Amarjeet Singh. The case was being listed for the evidence 
of the workman but as stated earlier neither he appeared 
nor filed his affidavit. His conduct has shown that he has 
withdrawn from the prosecution of this case. 

The workman has claimed that he was engaged as 
Workman in the office of SDO, Phones, Civil 11, Amritsar 
on 15th June, 1997 on a salary of Rs. 2138/- and he served 
the Management upto 28th Feb., 1999, on that day his 
services were terminated without notice, charge sheet, 
inquiry and compensation. The Management retained his 
juniors and also recruited fresh hands without providing 


Petitioner 


.Respondent 

Mr. N.KJeet, 
AR 

Mr. G.C. Babbar, 
Advocate 
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oppcxtunity to the workman and thereby fiirdi^ violated 
the provisions of Sections 25-G & H. By their Writtoi 
Statement the Management has denied all the claims made 
by the workman. According to them the workman was 
neither engaged by them nor his services were terminated 
by them; and that the workman was an ^x^loyee of the 
Contractor. In support of their Written Statement they have 
filed the affidavit of their witness wh^as the workman 
has neither filed the affidavit nor has produced any 
evidence to show that he was engs^ed by the Management 
on 15th June, 1997, and his services were terminated by 
them from 28th Fd)., 1999, without following d>eprovi»<His 
of Industrial Dispute Act 1947. Since the workman has 
failed to substantiate his claim as made out by him in the 
Claim Petition and die tejoind^, di^fore, tha% is nothing 
to show that the Management had engaged the workman 
Baljit Singh and they terminated his service illegally. The 
workman, thorefcir, is not entitled to any relief. The award 
is passed against him. Let a copy of this award be sent to 
the appropriate Govt for necessary action and the file be 
consigned to records after due con^letion. 

KULDIP SINGH, Presiding Officer 
^ 8 2006 

4652.—1947 (1947 
^ 14) «lTTr 17 ^ ^ 

635/2005) ^ !J4>lfy i d t, ^ ^ 

8-11-2006 ^ 3ir<T laiT SIT I 

[■R ij:?T-40012/28/2001-3^I^(:^)] 

New Delhi, the 8th November, 2006 

S.O. 4652. —In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government h«»by publishes the Award (Ref. No. 635/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the Aimexure 
in the industrial dispute between the en^loyeis in relation 
to the management of Telecom Department and their 
workman, which was received by the Central Government 
on 8-11-2006. 

[No.l.40012/2&/2001-IR(DU)] 

SURENDRA SINGH, Desk Officer 

ANNEXUBK 

.CENTRALGOVBIGSMENT INDUSHOAL 
raroUNAL-CUM-LABOUR COURT-E, 
CHANDIGARH 

Shri Knldip Snigh,PRESIDINGOFnC£R 

Case No. I.D. No. 635/2005. 

Registetd on 24-08-2(X)5. 

Date of Decision 19-09-2006. 


Lalit 

S/o. Shri RamDass 
CVo. Shri N.K. Jeet 
President 

Telecom. Labour Union, 

Moh^a Hari Nagar. 

Lai Singh Basti Road, 

Bbatinda (Punjab). .....Petitioiicr 

Versus 

The General Manager, 

Telecom, 

Amritsar (Punjab) .Respemdent 

APPEARANCE 

For the Workman: Mr. N.K Jeet, 

AR 

For the Management; Mr. G.C. Babbar, 

Advocate 

AWARD 

The workman continues to be absent. As per the 
record of the file the workman has not appeared in this 
Tribunal on any dale fixed. Num^cais notices were issued 
to him but there was no response. Ultimately a notice under 
R/C vide Postal Receipt No. 383 dated 21st July, 2006 was 
issued to the workman. The R/C carrying the notice has 
not been received back unserved even after the expiry of 
30 days which raises the presumption that the wcffkman 
has received the notice, but he is not present This further 
shows that he has no interest left in the case. 

The Govt, of India vide their notification No. 
L-40012/28/2001 -IR(DU) dated 27th April, 2001 referred the 
dispute for the adjudication of this Tribunal which is in the 
following words: 

“Whether the action of the Management of 
General Manager, Telecom, Amritsar in 
terminating the services of Shri Lalit S/o Shri Ram 
Dass is just and legal ? If not, to what relief the 
workman is entitled and from which date?” 

After the reference was received notices thereof 
were issued to the parties. The workman appeared through 
Authorized Rcfsesentative and filed the Qaim Petition. The 
Management appeared through Counsel and filed reply 
thereto. They also placed photo cc^ies of the agreements 
and other documents on record. The Management filed 
the affidavit of their witness. The workman filed a rejoindCT. 
The case was being listed for the affidavit of the worieman 
but as stated earlier the worieman stopped appearing in the 
case. His conduct has shown thM Ik has withdrawn from 
the prosecution of this case. 

The workman claimed that he was engaged as a 
workman in the office of die S. D. (RLU) Amritsar on 1st 
June, 1994 on a salary of Rs. 2138/- and he served the 
Management upto 28th Feb., 1999, on which day his 
services were terminated without notice, charge sheet, 
iiiquity and compensation. The Management retained his 
juniors and also recruited fresh hands weithout providing 
opportunity to the workman and thereby further violated.^ 
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the provisions of Sections 25-G & H. By their Written 
Statement the Management has denied all the claims made 
by the workman. According to them the workman was 
neither engaged nor his services were terminated by them 
and that the workman was an employee of the Contractor. 
There is no evidence to show that he was engaged by the 
Management on 1st Jmic, 1994, and his services were 
terminated by them from 28th Feb., 1999, without following 
the provisions of Industrial Disputes Act. Since the 
workman has failed to substantiate his claim, as made out 
by him in the Claim Petition and the rejoinder, therefore, 
there is nothing to show that the Management had engaged 
the workman LaJit and they terminated his service illegally. 
The workman, therefore, is not entitled to any relief. The 
award is passed against him. Let a copy of this award be 
sent to the appropriate Govt, for necessary action and the 
file be consigned to records after due completion. 

KULDIP SINGH, Presiduig Officer 

M 8 2006 

cFT.air. 4653.—f44K 1947 (1947 

^ 14) ^ tira 17 ^ 3T^<UI ^ 7^ 

41^, 3^^^ ^ 3ilWiPl«h {^h 

3Tft^^iTUT/9R ^ (7^4 WTI 

634/2005) ^ i, ^ ^ 

8-11-2006 ^ «ni 

•^^-400l2/21/2001-3?T|3tR(-^)] 

^ 

New Delhi, the 8th November, 2006 

S.O. 4653.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
634/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court, No. II, Chandigarh as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Telecom Department and 
their workman, which was received by the Central 
Government on 8-11-2006. 

[No.L-40012/21/200l-IR(DU)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMEVT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT-H, 
CHANDIGARH 

Presiding Officer : Shri Kuldip Singh 
Case ID. No. 634/2005. 

Registerd on 24-8-2005. 

Date of Decision 19-9-2006. 

Naresh Kumar S/o Shri Surjit Lai C/o Shri N. K. Jeet, 
27349, Lai Singh Basti Road, Bhatinda (Punjab). 

Petitioner 


Versus 

The General Manager, Teleom, Amritsar (Punjab) 

Respondent 

APPEARANCE 

For the Workman Mr. N. K. Jeet, 

AR 

For the Management : Mr. G. G. Babbar, 

Advocate, 

AWARD 

The workman continues to be absent. As per the 
record of the file the workman has not appreared in this 
Tribunal on any date fixed. Numerous notices were issued 
to him but there was no response. Ultimately a notice under 
R/C vide Postal Receipt No. 583 dated 21 st July, 2006 was 
issued to the workman. The R/C carrying the notice has 
not been received back unserved even after the expiry of 
30 days which raises the presumption that the workman 
has received the notice, but he is not present. This further 
shows that he has no interest left ui the case. 

The Government of India vide Notification No. 
L-400l2/21/2001-IR(DU)dated27th Ap^l. 2001 referred the 
dispute for the adjudication of this Tribunal which is in ihe 
following words: 

“Whether the action of the Management of 
General Manager, Telectoni, Amritsar in 
terminating the services of Shri Naresh Kumar 
S/o Shri Smjit Lai is just and legal ? If not. lo whai 
relief the workman is entitled and from which 
date?” 

After the reference was received notices thereof w ere 
issued to the pa ties. The workman appeared ihrinigh 
authorized Representative and filed the Claim Petition, The 
M^agement appeared through Counsel and filed reply 
thereto. They also placed on record photocopies of the 
agreements and other documents. The Management filed 
the affidavit of their wiuiess. The workman filed a rejoinder. 
The case was being listed for the affidavit of workman, but 
as stated earlier, the workman stopped appearing in the 
case. His conduct has shown that he has withdrawn from 
the prosecution of this case. 

The workman claimed that he was engaged as a 
WOTkman in the office of the DE Phones cable, Amritsar on 
1st January, 1997 on a salary of Rs. 2138/- and he served 
the Management upto 28th February, 1999 and on that day 
his services were terminated without notice, chargeshect, 
inquiry and compensation. The Management retained hi.s 
juniors and also recruited fresh hands without providing 
opportunity to the workman and thereby further violated 
the provisions of Section 25-G & H. By their Written 
Statement the Management has denied all the claims made 
by the workman and that the workman was neither engaged 
nor his services were terminated by them and that the 
workman was an en^loyee of the Coimtractor. There is no 
evidence to show that he was engaged by the Managcmeiu 
on Isi January, 1997 and his services were terminated by 
them from 28th February, 1999, without following the 
provisions of Industrial Disputes Act 1947. Since the 
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workman has failed to substantiate his clainit as made out 
by him in the Claim Petition and the rej<^d^, di^efore, 
there is nodung to show that the Mana^ment had engaged 
the wcnkman Naresh Kumar and diey terminated his service 
illegally. Hic workman, therefcve, is not entitled to any 
relief. The award is passed against him. Let of copy of fliis 
award be sent to the ^>prDpriate Govt, for necessary action 
and the file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
8 2006 

4654,—4^ilP|eh 1947 (1947 

■3F] 14) -SFl 17 ^ ^ 

^ ^ «h4cHKT ^ 

T^U5lj|<i ^ 

633/2005) ^ 1.14)1^11(1 4R(ft t. afl Wi+K 

8-ll*2006 4^‘5rP<ri3TT «1TI 

[^. T^B-40012/32/2001 -3TT|3?r(^) ] 
nH6 , ^7^ Srlfi^ehl'O 

New Delhi, the 8th November, 2006 
S.O. 4654.-.-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
633/2005) of the Central Goveniment Industrial Tribuna 1- 
cuni-Labour Court, No. II, Chandigarh as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Telecom Department and 
their workman, which was received by the Central 
Government on 8-11-2006. 

[No. L-40012/32/2001-IR (DU)J 
SURENDRA SINGH, Desk Officer 
.4NNEXURh: 

Cl N lllAL CX)VERNMEN1^ INDUSTRIAl. 
rRIBUNAL-CUM.l.ABOljR COURT-H, 
CHANDKiARH 


Presiding Officer: Shri Knidip Singh 
Case No. I.I>. No. 633/2005. 

.Registerdon 24-8-2005. 

Date of Decision 19-9-2006. 


Bal Kish an S/o Shri Parkash Chand C/o Shri N. K. Ject, 
President, Tclccomc, Labour Union, MohallaHari Nagar, 
Lai Singh Basti Road, Bhatinda (Punjab). 

.Petitioner 


Versus 


The General Manager, Telecom, .Amritsar (Pubjab). 

.RespcMident 


APFEARANCE 

For the Workman 

: Mr. N. K. Jeet 

AR 

For the Management 

: Mr. G. C. Babbar 

Advocate. 


AWARD 

The workman continues to be absent. As per the 
record of die file die workman has not appeared in’diis 
Tribunal on any date fixed. Numerous notices were issued 
to him but dicre was no response. Ultimately, a notice 
under R/C vide Postal Receipt No. 583 dated 21st July, 
2006 was issued to die wfM-kman. The R/C carrying the 
notice has not been received back unserved even after the 
expiry of 30 days which raise the presumption that die 
workman has received the notice, but he is not present. 
This further shows that he has no interest left in the case. 

The Govt, of India vide Nofification No. L-40012/32/ 
2001-IR (DU) dated 27th April, 2001 referred the dispute for 
the adjudication of this Tribunal which is in the following 
words: 

"Whether the action of the Management of General 
Manager, Telecom, Amritsar in terminating the 
services of Shri Bal Kishan S/o Shri Paricash (3hand 
is just and legal ? If not, to what relief the workman is 
entitled and from which date?” 

After the reference was received, notices thereof 
were issued to the parties. The workman appeared through 
Authorized Repoesentative and filed the Claim Petition. The 
Management appeared through Counsel and filed reply 
thereto. They also placed on record photocopies of the 
agreements and other documents. The Management filed 
the affidavit of their witness. The workman filed a rejoinder. 
The case was being listed for the affidavit of the workman, 
but as stated earlier, the wodeman stopped appearing in 
the case. His conduct has shown that he withdrawn from 
the prosecution of this case. 

The workman claimed that he was engaged as a 
Workman in the office of DE Phones, DTO Amritsar on 
15th January, 1997 on a salary of Rs. 2138/- and he served 
the Management upto 28th Felmiary, 1999 and on that day 
his services were lerminated without notice, chargesheet, 
inquiry and compensation. The Management retained his 
juniors and also recruited fresh hands without providing 
opportunity to the workman and thereby further violated 
the provisions of Section 25-G & H. By their Written 
Statement the Management has denied all the claims made 
by the workman and that the worieman was neither engaged 
nor his services were terminated by them and that the 
workman was an employee of the Contractor. There is no 
evidence to show that he was engaged by the Management 
on 15th January. 1997 iind his services were terminated by 
them irorr. 28th Febbuary, 1999, without following the 
provisions of Industrial Disputes Act 1947. Since the 
workman has failed to substantiate his claim as made out 
by him in the Claim Petition and the rejoinder, therefore, 
there is nothing to show that the Management had engaged 
the workman Bal Kishan and they terminated his service 
illegally. The workman, therefore, is not entitled to any 
relief. The award is passed against him. Let a copy of this 
award be sent to the ^propriateGovt. for necessary action 
and the file be consigned to records after due completi on. 

KULDIP SINGH, Presiding Officer 




l(){)42 


THE GAZETTE OF INDIA: DECEMBER 2, 2006/AGRAHAYANA 11,1928 


[PartII—Sec. 3(ii)] 


M fe#, 8 2006 

3^r. 4655.—1947(1947 

^ 14) 

% % ■H<si<w 9 ^rtr <s'i^ ch 4 =hi^" % «fh^, 315^^ 

HK'^ w=hi<3liylp!4^ aifq^OT/eR 

664/2005 ) ^ 

t, ^ ^ 8-11-2006 ^ WcT ^3TT 

an I 

[U ■q:^-400l2/96/98-3TT^ ^ ] 

3Tf^<^|^ 

New Delhi, the 8th November, 2006 

S.O. 4655.—In pursuance of Section 17 of the 
Indiislnal Disputes Act. 1947 (14 of 1947), the Central 
Cio\ eminent licreb> publishes tlie Award (Ref No. 664/2005) 
of the Cciurai Go\ eminent Industrial Tribunal-cum-Labour 
Court No. 11. Chandigarh as shown in the Amiexure in tlie 
Industrial Dispute between the employers in relation to 
the managcineiit of Telecom Department and tlieir workman, 
which was rccci\ed by the Central Government on 
8-il-2(X>6. 

[No. L400I2/96/98-IR(DU)l 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case I. D. No. 664/2K5 
Registered on 25-8-2005 
Date of Decision : 13-9-2006 

Clict Rain S/o Shri Atma Ram, Village and P. O. 
Tuinman.TchsilKarsog, Mandi (H.P.). 

... Petitioner 

Versus 

Divisional Engineer, Telecom, Rampur H. R 

. . Respondent 

APPEARANCE: 

For the Workman : Mr. R. P. Rana, Advocate 

For the Management : Mr. Manoj Chauhan, 
Advocate. 

AWARD 

The matter for the adjudication of this Tribunal is the 
dispute referred by Govt, of India vide their order 
No. L-400l2/96/98/IR(DU) dated 6th May, 1999 which is in 
the following terms: 

'■ Whet her the action of the Divisional Engineer, 
Telecom Sub-Division, Rampur in terminating the 


services of Shri Chet Ram S/o Shri Atma Ram is legal 

and justified ? If not, to what relief the workman is 

entitled ?” 

The Tribunal after entering the reference in the 
concerned register issued notice to the parties who 
appeared through their Counsel. The workman filed his 
Claim Petition, to w hich the Management filed the reply. 
The workman filed his affidavit and the reapplication. He 
further requested the Tribunal to direct the Management 
to produce their muster rolls/attendance register and 
vouchers of payment pertaining to the period Oct.. 1992 to 
Nov., 1996. The Management filed affidavit of Shri G. S. 
Negi in support of the written statement. They also filed 
the affidavit of Shri S. R. Gupta, S. D. E. Legal. They furtlicr 
supported their reply to the application of the workman, by 
the affidavit of Shri S. R. Gupta S. D. E. and thatof Dihvara 
Singh the Divisional Engineer. The parties also tendered 
oral evidence. The workman himself appeared as a 
w itness whereas Management produced Dihvara Singh as 
ManageineiU's witness. 

Stating in nutshell, the claim of the workman is that 
he had joined sen icc with the Management as Baildar/ 
Mazdoor on daily wages in Sub Division Rampur of Shimla 
Division in October 1992 and he serv^ed them till Nov ember 
1996; that his sen ices were terminated orally; that during 
the period of Iiis sen ice the workman met with an accidciu 
on 25lh March, 1993, as he was electrocuted during ilie 
course of discharge of his duties and remained unwell till 
July 1993. He was then given the charge of store Chowkidar 
on which post he served till November 1996; that tlic 
Management held inteniews twice in the year 1993. for 
appointment on regular basis from among daily rated 
Mazdoor, but he was not selected whereas the Management 
selected two persons; that in the years 1995 and 1996, the 
Management again held the interviews and even then his 
claim was rejected although he had a long experience of 
working with the Management. On the other hand the 
Management terminated his services without follow ing the 
provisions of Sec. 25-F of the Industrial Disputes Act. for 
short "ACT”. They further violated the provisions of 
Sec. 25-H. He, in the end, has prayed for declaring his 
termination as bad in law and reinstating him on the post 
right from November, 1996, as if there was no order of his 
termination. He has also prayed for back wages alongwilh 
interest thereon. 

The Management has opposed the claim of the 
workman stating that the same is not maintainable since 
the workman had not completed 240 days serv ice for the 
Management; and that the services of the workman were 
terminated under rules; and the provisions of Sec. 25-F 
and G are not applicable in the case. According to them tlie 
reference itself is bad. On merit it is their submission that 
the iv-’-kman was engaged, of and on daily wages and he 
did not serve the Management continuously for 240 days 
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in any of the years from 1992 to 1996 during which he 
worked for the Management; that the services of the 
workman were not required as there was no work available 
with the Management, therefore, his-services were 
dispensed with. Denying the averments made in the Claim 
Petition, it is stated by the Management that the workman 
was never given the charge of store-chowkidar as the said 
charge remained with the Store-Lineman; that the 
Management had conducted interviews by constituting 
the departmental selection committee and the appointments 
were made on their recommendations tmder rules. Since 
the Management did not violate the provisions of law, 
therefore, the workman was not required to be paid the 
compensation. The services of the workman were 
temiinated on the joining of regular daily wager Mazdoor. 
They have prayed for dismissal of the reference as the 
workman had not fulfilled the basic requirement of having 
sen ed the Management for 240 days in a calendar year 
during the period October 1992 to November 1996. 

By his statement, before this Tribunal the workman 
proved liis affidavit and certificates Exhibit W-1 and W-2. 
He denied that he had not completed 240 days service or 
that he had worked intermittently. He further stated that he 
Itad continuously worked for the Management and the 
pa\ment was made to him on the muster rolls. He denied 
that he was gainfully engaged after his discharge from 
service by the Management, hfr. Dilwara Singh who 
appeared as a witness for the Management also proved his 
jiffidavil E.xhibit Ml and stated that the workman had served 
w ilii him for sometime and he was removed from service in 
November 1996. He admitted that no notice was given to 
the workman before his termination from service or he was 
paid any retrenchment compensation. He denied that the 
workman had served the Management for 240 days till 
No\'ember 1996, during the period preceding one calendar 
year from that day. He could not state, without the record, 
as to for how many days the workman had served the 
Management as the record stand destroyed. 

1 have gone through the file and have also considered 
the ri^ al submissions of the Counsel for the parties. 

The facts which are admitted by the parties are that 
the w orkman had been engaged in October 1992 and he 
w as disengaged from service in November 1996. As per his 
o^\ n admission the workman he had not worked for the 
Ma nagement from 25th March, 1993 to July 1993 since he 
had met with an accident and was electrocuted. Tims the 
workman did not continuously work for the Management 
from October 1992 to November 1996. The workman has 
relied upon his experience certificate Exhibit W2 which 
according to him was issued by the SDE Phones (Group) 
Rampiir, Mussar. According to this certificate the workman 
had worked for the Management for more than one year 
and he gained the experience of working as over head line 
and of wire work in the Telecom Department. This certificate 

365?<51/0^ _ 2y 


does not show from which period and upto which period 
the workman was engaged and he gained the experience of 
more than one year in the special line. This certificate further 
reads that the workman was engaged casually of and on as 
Mazdoor and at different occasions. Thus this certificate 
goes counter to the claim ofthe workman that he had served 
the Management continuously and in no case less than 
240 days inthe year preceding the date of his termination. 
In iTiy opinion this evidence of the workman goes against 
the claim of having served the Management continuously 
for 240 d^s in 12 calendar months preceding the date of 
termination of his services. 

The workman claimed that he had been paid wages 
on muster rolls. He requested the Tribunal to issue 
directions to the Management to produce the Muster Rolls/ 
Attendance Register and Vouchers for the period October 
1992 to November 1996. The Management replied th^ 
application and stated that the workman had not served 
them as is his claim. They further stated that the record 
summoned was destroyed after five years, as per the rules. 
Thus they were unable to produce the record. They have 
supported the reply of the application by the Affidavit of 
SDE Legal S. R. Gupta which has not been rebutted by a 
counter affidavit of the workman. The Management has 
also placed on record a photocopy of rules regarding the 
destruction of accotmts record pertaining to the accounts 
audited by Indian Audit Department. As per these rules 
item no. b(xiv) the muster rolls and the register of muster 
rolls were required to be preserved after five years. The 
application for summoning that record was made in 2002 
whereas the record pertained to the year 1992 to 1996, 
therefore, as per the rules the said record could expected to 
be preserved only upto ending November 2001 and not 
thereafter. Thus the application by the workman was made 
late. On record 1 do not find any evidence to show that the 
workman had served the Management continuously for 
240 days in 12 calendar months preceding the date of 
termination of his services. The workman has, therefore, 
failed to show that he had served the Management for 240 
days 12 months preceding the date of termination of his 
services. 

The workman has next contended that the 
Management violated the provisions of Section 25-F of 
the Act as they did not issue him the notice nor they paid 
him the salary for the notice period. It is further his case 
that the Management retained his juniors while terminated 
his services. The Management has denied this claim of the 
workman. In his statement of claim he admitted that the 
Management had conducted the interviews twice in the 
year 1993 and then in the year 1995 and 1996. He further 
admitted that he was also called for the interviews but he 
was not selected for the post of Mazdoor on regular basis 
although he had been working for the Management since 
the year 1992 and had gained sufficient experience for the 
post. He has termed this action of the Management as a 
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Molation of Seclioii25-Hoflhe Act. In my opinion this is a 
baseless claim made by him. The admission of the workman 
Itself si lows that he had the notice of the process started 
by the Management to appoint the workman on regular 
basis. The Management fairly gave the chance to the 
workman to compete for the post more than once, but he 
failed to make the mark and therefore, he was not selected. 

1 do not understand what more notice he expected from the 
Management before his disengagement. The Management 
in their reply, to the statement of claim, stated that the 
department had constituted a departmental selection 
committee which had conducted the interviews; and that 
the workman was relieved on the joining of regular 4aily 
rated Mazdoor in the Division. According to them it was 
because of tliat the workman was relieved on the joining of 
regular Mazdoors and the requirement of casual daily 
labourers did not remain. The workman has not produced 
ain evidence to rebut this claim of the Management, rather, 
as stated earlier he himself admitted that the Management 
had conducted interviews for appointment of Mazdoor on 
regular basis. 

After considering all the evidence available on record 
1 am of tlic opinion that the workman has failed to show 
that Ills disengagement, by the Management was illegal 
and unjustified. Whai is proved is that the Management 
disengaged the services of the workman, who was a casual 
daily worker, only on the joining of regular Mazdoors 
appointed on the recommendation of Departmental 
Selection Committee. It is also proved that the workman 
w as gi\’en more than one opportunity to compete for his 
regularization thus he had .full notice of the process of 
selection undertaken by the Management, therefore, his 
disengagement was not unjustified and illegal. He is, 
therefore, not entitled to any relief. The award is passed in 
these terms Let a copy of this award be sent to the 
appropriate goM. for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
^ 8 W^, 2006 

4656.—1947 (1947 
^ 14) m 17%aT5^TW^, ^ 

ri.-n, 340/2005) 

^ TOTritT t, ^ 8-11 -2006 ^ 

fan ?ni 

[ri.,tr^-400l2/435/99-an^ ^ 

frif, arfwrO' 

New' Delhi, the 8th November, 2006 

S,0. 4656.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 


Government hereby publishes the Award (Ref. No. 340/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. n, Chandigarh as shown in the Annexurc in the 
Industrial Dispute between the enq)loyers in relation to 
the management of Telecom Department and their workman, 
which was received by the Central Government on 
8-11-2006. 

[No. L^0012/435/99-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXDRE 

CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COUKT-n, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer. 

CaseLD.No.340/2K5 
Registered on 16-8-2005 

Date of Decision; 19-9-2006 

Madan Lai C/o Shri N. K. Jeet, President, Telecom, 
Labour Union, Mohalla Hari Nagar, Lai Singh Basti 
Road, Bhatinda (Punjab). ... Petitioner 

Versus 

The General Manager, Telecom, Ferozepur (Punjab) 

... Respondent 

APPEARANCE: 

For the Workman ; Mr. N. K. Jeet, AR 

For the Management : Mr. G. C. Babbar, Advocate 

AWARD 

The workman continues to be absent. As per the 
record of the file the workman has not appeared in this 
Tribunal on any date fixed. Numerous notices were issued 
to him but there was no response. Ultimately a notice under 
R/C vide Postal Receipt No. 370 dated 18th July, 2006 was 
issued to the workman. The R/C carrying the notice has 
not been received back unserved even after the expiry of 
30 days w hich raises the presumption that the workman 
has received the notice, but he is not present. This'further 
shows that he has no interest left in the case. 

The Govt, of India vide notificatiem No. L-40012/435/ 
99-IR(DU) dated 17th February, 20{X) referred the dispute 
for the adjudication of this Tribunal which is in the 
following words: 

"Whether the action of the Management of General 
Manager, Telecom, Ferozepur in terminating the 
services of Shri Madan Lai S/o Shri Ram Kandiara is 
legal and justified ? If not, to what relief the workman 
is entitled to and from which date ?” 

After the reference was received notices thereof were 
issued to the parties. The workman appeared through 
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Authorized Representative and filed the Claim Petition. The 
Management appeared through Counsel and filed reply 
thereto. They also placed photo copies of the agreements 
and other documents on record. The Management filed 
tlK affidavit of their witness.. The lyorkman filed a rejoinder. 
Tile case was being listed for tiie affidavit of the workman 
but as stated earlier the workman stopped appearing in the 
case. His conduct has shown that he has withdrawn from 
the prosecution of this case. 

The workman claimed that he was engaged as a 
Workman in the office of the J. T. O, Outdoor, Malout on 
I St November, 1997 on a of Rs. 213 8 and he served 

the Management upto 5th March, 1999, on which day his 
services were terminated without notice, charge sheet, 
inquiry and compensation. The Management retained his 
juniors and also recruited fiesh hands without providing 
opportunity to the workman and thereby further violated 
the provisions of Section 25-G and H. By their Written 
Statement the Management has denied all the claims made 
by the workman; and that the workman was neither engaged 
nor his services were terminated by them. According to 
them the workman was an employee of the Ccmtractor. There 
is no evidence to show that he was engaged by the 
Management on 1 st November, 1997 and his services were 
terminated by them fiom 5th March, 1999, without following 
the provisions of Industrial Dispute Act. Since the wodonan 
has failed to substantiate his claim as made out by him, in 
the Claim Petition and the rejoinder, therefore, there is 
nothing on record to show that the Management had 
engaged the workman Madan Lai and they terminated his 
service illegally. The workman, therefore, is not entitled to 
any relief The award is passed against him Let a coi^ of 
this award be sent to the appropriate govt, for necessary 
action and the file be consigned to records after due 
completion. 

KULDIP SINGH, Presiding Officer 

M 8 2006 

w. 3 ir. 4657 .—1947 (1947 

^ 14 ) 17 % ^ 

ft' 3qfwqr/9PT 

-tt i q i dq, ft.-ii, wir 265/2005) ^ 

M'Uinfici %, 8“11“2006 ^ mi'o 

[ft. 1^51-40012/234/2001 3CTR (ft! ^) ] 

(ft?, 

New Delhi, the 8th November, 2006 

S.O. 4657.^—In pmsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govcmnient hereby pidilishesthe Award (Ref No. 265/2005) 
of the Central Goveiimient IridustrialTribunal-cum-Labour 


Court, No. II, Chandigarh as shown in the Armexure in the 
Industrial Dispute between the employers in relation 
to the management of Telecom Department aiui their 
workman, which was received by the Central Government 
on 8«11-2006. 

[No. L-4()012/234/2001-IR(DU)J 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOtlR COURT-n, CHANDIGARH 

ShriKuldip Singh, Presiding Officer. 

CaseLD.No.266/2K5 
Registered on 11-8-2005 
DateofDecision: 19-9-2006 

' Parveen Kumar C/o Shii N. K. Jeet, 27349, Lai Singh 
Basti Road, Bhatinda (Punjab). ■... Petitioner 

P^rsus 

The General Manager, Telecom, Bliatinda (Punjab) 

... Respondent 

APPEARANCE: 

For the Workman : Mr, N, K. Jeet, AR 

For the Management : Mr. G. C Babbar, Advocate' 

AWARD 

The woikman continues to be absent. As per the 
record of the file the workman has not appeared in this 
Tribunal on any date fixed. Numerous notices were issued 
to him but there was no response. Ultimately a notice under 
R/C vide Postal Receipt No. 363 dated 18tli July, 2006 was 
issued to the workman. The R/C carrying the notice has 
not been received back unsciv-ed even alter the expiry of 
30 da>*s which raises the presmiqjtion that the v, orkman 
has received the notice, but he is not present. This further 
shows that he has no interest left in tiie case. 

The Govt, of Incha videiiuHfficationh^^ L-4(K) 12/234/ 
2001-IR(DU) d^d bthNoveariber, 2(Xi 1 referred the dispute 
for the adjudication of this Tribunal which is in the 
following words: 

“Whether the action of the Management of General 
Manager, Tetecom, Bhatinda in terminating the 
services of Shri Parveen Kumar S/o Shri Sunder Mai 
is just and legal If not, to what relief the workman 
is entitled to and from w^hich date T 

After the reference W'as received notices thereof were 
issued to the parties. The workman appeared through 
Authorized Representatrv'c and filed the Claim Petition, The 
Management appeared through Counsel and filed reply 
thereto. Tlie>' also placed photo copies of some documents 
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on record. The workman filed a rejoinder. The case was 
being listed for the affidavit of the workman but as stated 
earlier the workman stopped appearing in the case. His 
conduct has shown that he has withdrawn from the 
prosecution of this case. 

Tile workman has claimed that he was engaged as a 
Peon in the Legal Cell Office of the G. M. T, Hoshiarpur on 
23 rd March, 1998, on a salary of Rs. 1900 and he served the 
Management upto 28th February, 1999, on which day his 
services were terminated without notice, charge sheet, 
inquiry and compensation. The Management retained his 
juniors and also recruited fresh hands without providing 
opportunity to him and thereby further violated the 
provisions of Section 25-G and H. By their Written Statement 
the Management has denied all the claims made by the 
workman. According to them the workman was neither 
engaged nor his services were terminated by them; and 
that tlie workman was an employee of the Contractor. There*' 
is no evidence to show that he was engaged by the 
Management on 23rd March, 1998, and his services were 
terminated by them from 28th February, 1999, without 
following the provisions of Industrial Disputes Act, 1947. 
Since the workman has failed to substantiate his claim as 
made out by him, in the Claim Petition and the rejoinder, 
therefore, there is nothing to show that the Management 
had engaged the workman Parveen Kumar and they 
terminated his services illegally. The workman, therefore, 
is not entitled to any relief The award is passed against 
him. Let a copy of this award be sent to the appropriate 
govt, for necessary action and the file be consigned to 
records after due completion. 

KULDIP SINGH, Presiding Officer 

^ 8 W5iT, 2006 

giT.air. 4658.—1947 (1947 

ft' 

ft.-II, 338/2005) ^ 

8-11-2006 
"Tl 

[ft. ■Cr^-40012/441/1999-3n^ ^ ] 

fft^, 

New Delhi, the 8th November, 2006 

S.O. 4658,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go\'cmment hereby publishes the Award (Ref No. 338/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. No. 11. Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation 


to the management of Telecom Department and their 
workman, which was received by the Central Government 
on 8-11-2006. 

[No. L-W012/441/1999-IRPU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer. 

Case L D. No. 338/2K5 
Registered on 16-8-200S 

Date of Decision: 19-9-2006 

Miss Uma D/o Shri Raj Kumar, C/o Shri N. K. Jeet, 
President, Telecom, Labour Union, Mohalla Hari 
Nagar, Lai Singh Basti Road, Bhatinda (Punjab) 

.. -Petitioner 

Versus 

The General Manager, Telecom, Bhatinda (Punjab) 

... Respondent 

APPEARANCE: 

For the Workman : Mr. N. K. Jeet, AR 

For the Management : Mr. G. C. Babbar, Advocate 

AWARD 

The workman continues to be absent. As per the 
record of the file the workman has not appeared in this 
Tribunal on any date fixed. Numerous notices were issued 
to her but there was no response. Ultimately a notice under 
R/C vide Postal Receipt No. 373 dated 18th July, 2006 was 
issued to the workman. The R/C carrying the notice has 
not been received back unserved even after the expiry^ of 
30 days which raises the presumption that the workman 
has received the notice, but she is not present. This fiirther 
shows that she has no interest left in the case. 

The Govt, of India vide Notification No. L-40012/ 
441/1999-IR(DU) dated 6th February, 2000, referred the 
dispute for the adjudication of this Tribunal which is in the 
following words: 

'‘Whether the action of the Management of General 
Manager, Telecom, Ferozpur in terminating the 
services of Miss Uma D/o Shri Raj Kumar is legal 
and justified ? If not, to what relief the workman is 
entitled to and from which date ?” 

After the reference was received notices thereof were 
issued to the parties. The workman appeared through 
Authorized Representative and filed the Claim Petition. The 
Management appeared through Counsel and filed reply 
thereto. They also placed photo copies of the agreements 
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and other documents on record. The workman filed a 
rejoinder. The Management filed the affidavits of their 
witness. The case was being listed for the evidence of the 
workman, but as stated earlier the workman stopped 
appearing in the case. His conduct has shown that he has 
w ithdra wn from the prosecution of this case. 

The workman has claimed that she was engaged as 
a Typist in the office of AE Telecom, Civil, Ferozpur on 
14Ui November, 1993 on a salary of Rs. 2138 and she served 
the Management upto 14th August, 1997, on which day 
her services were terminated without notice, charge sheet, 
inqnirv’ and compensation. The Management retained her 
juniors and also recruited fresh hands without providing 
opportunity to the workman and thereby further violated 
the provisions of Section 25-G and H. By their Written 
Statement Uie Management has denied all the claims made 
bv the workman. According to them the workman was 
neither engaged nor her services were terminated by them; 
and she was an employee of the Contractor. Tltere is no 
evidence to show that she was engaged by the 
Management on 14th November, 1993, and her services 
w ere terminated by them from 14th August, 1997, without 
follow iiig the provisions of Industrial Disputes Act 1947. 
Since the workman has failed to substantiate her claim as 
made out by her in the Claim Petition and the rejoinder, 
therefore, there is nothing to show that the Management 
had engaged the workman Miss Uma and they terminated 
her sen ices illegally. The workman, therefore, is not entitled 
to any relief. The award is passed against her. Let a copy of 
this award be sent to the appropriate govt, for necessary 
action and the file be consigned to records after due 
completion. 

KULDIP SENGH, Presiding Officer 

M 8 2006 

4659 .— 1947 (1947 
^ 14 ) ^ 17 % ^ 

316/2005) ^ 

TOfw wt t, 8-11-2006 

8TTI 

[U “0^-40012/468/1999-3TI^ (^ '^ ] 

New Delhi, the 8th November, 2006 

S.O. 4659.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 316/ 
2005) of the Central Government Industrial Tiibunal-cum- 
Labour Court, No. H, Chandi^h as shown in the Annexure 
in the Industrial Dispute between the employers in relation 


to the management of Telecom Department and their 
workman, which was received by the Central Govemmenl 
on 8-11-2006. 

[No. L400I2/468/1999-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAIXTJM- 
LABOUR COURT-IL CHANDIGARH 

Shri Kuldip Singh, Presiding Officer. 

CaseLD.No.316/2K5. 

Registered on 12-8-2005 

Date ofDecision: 19-9-2006 

Samp Singh C/o Shri N, K. Jeet, President, Telecom, 
Labour Union, Mohalla Hari Nagar, Lai Singh Basti 
Road. Bhatinda (Punjab) ... Petitioner 

Versus 

The General Manager, Telecom, Hoshiarpur (Punjab) 

. .. Respondent 

APPEARANCE: 

For the Workman : Mr. N. K. Jeet, AR 

For the Management : Mr. G. C. Babbar, Advocate 

AWARD 

The workman continues to be absent. As per the 
record of the file the workman has not appeared in this 
Tribunal on any date fixed. Numerous notices were issued 
to him but there was no response. Ultimately a notice under 
R/C vide Postal Receipt No. 1547 dated 10th August, 2006 
was issued to the workman. The R/C carrying the notice 
has not been received back unserved even after the expiry 
of 30 days which raises the presumption that the workman 
has received the notice, but he is not present. This further 
shows that he has no interest left in the case. 

The Govt, of India vide Notification No. L-40012/ 
468/1999-IR(DU) dated 13 th March, 2000, referred the 
dispute fOT the adjudication of this Tribunal which is in the 
following words: 

“Whether the action of the of General Manager, 
Telecom, Hoshiarpur in ordering disengagement/ 
terminatimi of services of Shri Sarup Singh, workman, 
engaged through Contractor Ash^ Kumar Sharma 
w.e.f 1-3-1999 is legal and justified ? If riot, to what 
relief the workman is entitled and from which date ?” 

After the reference was received, notices thereof 
were issued to the parties. The workman ai^ared through 
Authorized Ri^esentative and filed the Claim Petition. The 
Management appeared through Counsel and filed reply 
thereto. They a^lso placed on record photo copies of the 
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agreements and other documents. The workman filed a 
rejoinder and also his affidavit. The Management filed the 
affidavit of Ashok Kumar, their SDO. The workman filed 
his additional affidavit and also the affidavit of his witness 
Kashmir Singh. The case was being Usted for the evidence 
of the workman, but as stated earlier the workman stopped 
appearing in the case and was not available to the 
Management to test his affidavit by cross-examination. 
His conduct has shovm that he has withdrawn from the 
prosecution of this case. 

The workman claimed that he was engaged as a 
Cable Jointer in the office of the G. M. T, Hoshiarpur on 
I st Januarv; 1995, on a salary of Rs. 213 8 and he served the 
Management upto 28th February, 1999 when his services 
were terminated without notice, chargesheet, inquiry and 
compensation. The Management retained his juniors and 
also recruited fresh hands without providing opportunity 
to the workman and thereby further violated the provisions 
of Section 25-G and H. By their Written Statement the 
Management has denied all the claims made by the 
workman. It is stated by them that the workman was neither 
engaged by them nor his services were terminated by them. 
According to them the workman was an employee of the 
Contractor. In support of their Written Statement they 
ha\ e filed tlie affidavit of their witness whereas the workman 
filed his affidavit, but did not appear to stand to the cross- 
examination of the Management nor produced any other 
e\ idence tO support his claim. There is no evidence to show 
that he was engaged by the Management on 1st Jan., 1995 
and his senaces were terminated by them from 28th Feb,, 
1999, without following the provisions of Industrial 
Disputes Act, 1947, Since the workman has failed to 
substantiate his claim, as made out by him in the Claim 
Petition and the rejoinder, therefore, there is nothing to 
show that the Management had engaged the workman 
Sarup Singh and they terminated his service illegally. The 
workman, therefore, is not entitled to any relief The award 
is passed against him. Let a copy of this award be sent to 
the appropriate govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
^ 9 2006 

4660.—3#rfWT, 1947 (1947 
^ 14) ^ ^ 17 % 

'5^-11, 26/2004) ^ y«hff?ra 

8-11-2006 I 

[ft. ft^-11012/19/97-^3TR (ftt-1)] 


New Delhi, the 9th November, 2006 

S.O. 4660.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdjy publishes the Award (Ref No. 26/2004) 
of the C^tral Government Industrial Tribunal-cum-Labour 
Court, Mmnbai-II, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Air India Ltd. mid their workman, which 
was receivedby the Central Government on 8-11 -2006. 

[No. L-lI0I2/19/97-IR(C-l)] 

AJ AY KUMAR G AUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Na2, AT MUMBAI 

PRESENT: 

Shri A, A. Lad, Presiding Officer 
Reference No. CGIT-2/26 of 2004 
(Old Reference CGrr-2/43 of 1998) 

En^loyers in relation to the Management 
OF 

Air India Limited 

The Director, 

M/s. Air India Limited, 

Air India Building, 

Nariman Point, 

\hunbai-400021 

AND 

Their Worik men 

ShriN. M. Bansode, 

At and Post Rethare (Bk), 

TalukaKarad, 

Distt. Satara 

APPEARANCE: 

For the Employer : Mr. Lancy D’Souza 

Representative 

For the Management : Mr.'A.. D. Nimbalkar, 
Advocate 

Date of passing of Award: 1st September, 2006 

- AWARD 

1. The (jovemment of India, Ministry of Labour by 
its OrderNo. L-ll012/19/97/IR(C-I) dated 13-4-1998 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (I) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication ; 

“whether the action of the Management of M/s. Air 
India Ltd. in discontinuing the services of Mr. N. M. 
Bansode ex-casual labour w.e.f 30-6-1995 without 
observing the provisions of I. D. Act, 1947 is legal 
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and justified ? If not, what relief the workman 

concerned is entitled to ?” 

2. Workman Shri Bansode was engaged in the year 
1991 as casual labour with Air India Ltd in the cargo section. 
By statement of Claim (Ex-7) wpilanan averred flmt after 
rendering satisfactory services by the letter dt. 7-4-95, he 
was selected on the post of cleaner/loader/handyman/peon/ 
safaiwala in the IFS Department subject to medical fitness. 
U is pleaded that workman was declared unfit in the medical 
e.xaniination vide letter dt. 27-6-96 and consequently his 
serv ices were terminated with immediate effect and on 
receipt of that letter it is pleaded the workman approached 
the management company and the opthalmic surgeon and 
panel doctor of Air India who in turn opined that he was fit 
to do the woric. However the management indulged in un^r 
labour practice neglected the workman therefore the 
workman aw>roached the ALC(C) who in turn tried 
conciliation but failed. It is pleaded that workman had 
completed 240 days and the work which he was doing was 
permanent in nature and therefore his termination was 
illegal. It is pleaded the union filed writ petitions- and 
thereafter the reference was referred by the Government. It 
is contended discontinuation of the services of workman 
was illegal and therefore the management be directed to 
reinstate him with full back wages.' 

3. Management company resisted the claim of 
workman by filing written statement (Exr$) contending that 
in the schedule of reference by the Ministry dt 23-2-93 in 
reference No. 17 of 1993 workmani was party alongwith 
other casual workers. The Tribunal by the Award 
dt. 23-10-96 dismissed the same against which Writ Petition 
No. 430 of 1998 was preferred. However the same came to 
dismissed on 11-2-2000. Therefore, the Tribunal again 
cannot entertain the crmtentions alreacfy adjudicated and 
upheld by the High Court consequently cannot give relief 
to the workman in the reference hence reference deserves 
to be rejected. Management has denied that the termination 
of w orlaiwn amounts to retrenchment contending that as 
per die ^rfefiflbns of tlw Hon’ble Hig^i (3ourt in Wtif'Petition 
No. 99 of 1992 arid II10 of1993 the workers found medically 
fit were regularised. However workman Bansode since 
found medtcally unfit was discontinued in June 1995. 
According to management, workman’s claim being devoid 
of substance be dismissed in limine. 

^ 4. On the basis of the pleadmgs and in the light of 

the decisions my Learned Predecessor framed issues 
(E.\-9) and' in that context both the parties led Oral hhd 
doaimentary evidence. ' 

5. This is second round of litigation before this 
Tribunal as initially i.e in first round no’ Ld. Predecessor 
passed award dt. 23^12-2002 observing Reference not 
maintainable relying on copy of W. P. No. 430 of 1998 
holding subject matter involved in this reference is already 
covered in W. P. No. 430 of 1998 and treat this proceeding 


as res judicata. Said order was challenged by Opposite 
party byfUing W. P. No. 528 of2004 where Hon’ble High 
Court set aside said observations and remitted refraence 
l^ck for fresh trial. On tl^ basis ofthat, this r^ience came 
before this Tribunal. After remission of the leforence before 
this Tribunal both parties a|^)eared ami by jmned purshis, 
submitted that they do not want to lead fi:esh evidence. 
Then second party filed Written Arguments at Ex-70 and it 
was relied by firrt party’s Advocate. In view of that issues 
framed by my Ld. F^ecessor at Ex-9 are answered by me 
as follows: 

Issues 

1. Whether the action of the maimgeinent 
of M/s. Air India Ltd. in di^ohtinuing 
the services of Bansode, ex-casual 
labour w.e.f 30-6-95 is l^al and 
justified? 

(a) Whetber discontinuing of the 
services of Bansode amounts to 
retrenchment ? 

(b) If yes, whether the provisions of Does not 

the Industrial Disputes Act of 1947 survive 

were not followed t^fore 

retroichment ? 

(c) Whether in view of the dedsion Does not 

in Writ Petition No. 99 (rf“ 1992 survive 

and 1110 of 1993 and the 

No. L-1101 y2/92-IR (Misc) dm 

23-2-93 and the decision thera>n 

the present reference is not 

maintainable? •• 

2 If not, what relief the workman is Does not 

Entitled to? arise 

REASONS: 

6. The reference r^rred by the CeiitralGqveriunent, 
Ministry of Labour is regarding discontiimation of service 
Bansode w.e.f 30-6-95 qircstiorung whet^f it was 
done by following provisions of I. D. Act and.whetlipr it is 
justifiable ? In support of that First Par^ placed reliance 
on edd^ce which was alteady jr^gi^ded i.e. evidence of 
Wprlonan himself produced in foiin of aftrdilvit at 
Ex-19 whefeiri he reiterated his darm and case stating^that, 
he was illegally terrninatdl. In tl\|^o$s exam^^on he 
stated that he joined first party on 4-9-91'^mhout 
appointment order. Ife stated that, he was not inteirdewed. 
He was appoiiited without medical test. Then he applied 
for interview and his interview .was tak^ ^on J6-i|f-93. 
Thereafter he Was sent for medical examination and on 
30-6-95 he was informed that, he was not medically fit for 
the post. Tliereaftef, he contacted Management by several 
correspondencies, but was rmt considered. Then he placed 
reliance on affidavit of Thakur filed at Ex-5 who gave the 
story of employment of second party with first party and 
the 'procedure adojued. by the first party in employing 


Findings 

Yes 


No 


I 
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170 employees as per the directions of High Court. This 
witness does not speak about second party’s entitlement 
ox-er the post. Then he placed reliance on evidence of 
Dr. Oomrigar who is examined at Ex-33 who admitted 
certificate Ex-11/1. However in the cross this Doctor s^s 
that, there is no treatment to the disease called as Macular 
Degeneration which means degeneration of the principal 
main vision area of the retina. He further state that, such a 
disease progresses slowly. He admitted that Ex-28, was 
issued by him after examining Mr. Bansode, He stated that, 
when he examined Bansode there was deterioration in 
vision. Then he placed reliance on evidence of Dr, Anup 
Rajadhyaksha who is examined at Ex-40 who is MBBS 
Karnataka University, Dharwad. He states that. Eye vision 
of Bansode was absolutely normal with glasses. However 
in the cross this witness states that he is not a panel doctor 
of Air India and Bansode visited to him, in personal 
capacity. He states that, he has no idea regarding medical 
standard applicable to the employee recruited in the Air 
India. He admits that Ex-41 mentions that there is defect in 
the vision of Bansode. He states that, he referred Bansode 
to Dr. Henang Kopikar. In layman’s term, the defect in the 
workman is called as ‘Stationary Night Blindness’ He also 
placed reliance on evidence of Dr. Kopikar who is examined 
at Ex-42 who opined that Bansode is fit to work as loader. 
However in the cross examination he states that Bansode 
was suffering from dystrophy which is related to retina 
and it affects on vision. He also states that, night blindness 
occur due to dystrophy which is not curable. He also admits 
that he has no idea about the medical standard to the 
recruitment to Air India. Whereas first party place reliance 
on affidavit of Dr. Gajre who was recalled again and was 
cross examined by the second party’s advocate. He states 
that lie is not specialist in ophthalmology. In the cross 
examination he stated that the disease of Bansode was 
progressive. His eye sight was normal. After leading above 
evidences both parties closed evidence by filing purshis. 
In fact the above recorded evidence is old one which is 
relied by both even at this stage. 

7. So here case before us is a case of rejection of 
second party workman Bansode on medical ground when 
he was interviewed at the High Court’s directions. 
According to first party, second party, Bansode, since was 
not fit for the post was not appointed and as such question 
of his retrenchment or his termination or question of his 
reinstatement does not arise and following provisions as 
required in retrenching/terminating employee. Whereas, 
case of second party is that, he was purposely declared 
not fit and it is sort of retrenchment which was followed 
without due procedure of law. 

8. There is one copy of order of Hon’ble High Court 
of Writ Petition No. 9 of 98 where observations are made as 
follows; 

"On perusal of Medical report it is clear that petitioner 

was found to be unfit. That being so, we don’t find 


any justification in the grievance of the petitioner 

and we hold that, respondent No. 1 was justified in 

not regularising services of Petitioner”. 

9. So this observation clearly reveals that, if a 
employee found not fit in that case, such a employee cannot 
claim regularisation in service. 

10. Second Party claim that, he is fit. In fact defence 
of second party is now of two fold. Initially he states that 
he was retrenched wrongly without following procedure. 
Another stand is that he is fit still he was purposely declared 
unfit. As far as question of fitness is concerned, no 
specification is made out by the second party and proved 
by him that, what standard he possesses to qualify as a fit 
emplttyee ? From the various medical references stated 
above clearly show that, he was having eye sight problem 
pertaining to retina. It is proved that second party, Bansode 
is having sight defect which is called as ‘Night blindness’ 
and it was progressive which is not curable. Only because 
his eyesight was normal it does not overtake the night 
blindness of the second party as his duty may be in 2nd 
shift or 3rd shift. If he is posted in 2nd or 3rd shift that 
generally comes in night then, there will be problem for 
him. Besides, doctors examined him namely Dr, Kopikar 
and Dr. Rajadhyaksha admitting Dr. Oomrigar that position. 
When second party was having that type of defect, 
question arises how it can be said that he was fit ? After all 
it is the decision of the first party who are on panel to 
decide on the fitness of the candidate. If the doctors on 
panel decided fitness of the candidate in that case, only 
remedy to such a candidate is to accept the said decision. 
Since it is the decision of experts. It is to be noted that, 
initially he was not recruited by following due process of 
law when number of employees filed writ petition, Hon’ble 
High G)urt gave direction to first party to take their interview 
in which second party was involved. And that time his 
medical examination was done and that time he was declared 
unfit. When he was declared unfit, question of following 
provision of it before implementing said .decision does not 
arise. Here it is to be noted that second party was not 
retrenched or terminated as alleged by him. In fact fi’om the 
case and evidence made out by him, it reveals that, he was 
not selected by the first party when he was interviewed 
declaring not fit in medical examination when he was 
declared not fit, question arises how it can be treated 
retrenchment or termination ? In fact it is a simple non 
selection of second party on particular post. He cahnot 
claim he was retrenched or terminated. When he cannot 
claim retrenchment or termination, question of following 
procedure of law does not arise. 

11. As far as medical evidence is considered, as it is 
discussed above and his own doctor has admitted that, he 
has night blindness which is.not curable also. When that 
is the position, in my considered view second party cannot 
claim that he was purposely ignored and illegally not 
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selected. In fact, non selection cannot become subject 
matter of reference as ha(^)ened in this case. Employer has 
right to select the suitable candidate in its ernploymem. 
One cannot put condition on the employer to select 
particular employee of particular type. In fact that is the 
prerogative of the em|doyer to select candidate of its chdfee, 
In the instant case, second party found not fit and so he 
was not selected. According to me the case of the second 
party is simple of non selection in the employment by the 
first party which cannot be adjudicated in the proceeding 
like reference as it cannot become subject matter of the 
reference. 

12. In view of discussions made above, I conclude 
that, second party has no reason to agitate the point of his 
non selection in the employment of first party. So I answer 
above issues to that effect and pass following order : 

ORDER 

Reference is rejected. 

Mumbai 

1-9-2006 A. A. LAD, Presiding QfiBcer 

9 2006 

4661,— 1947 (1947 
^ 14) ^ «tRr 17 % H'ichK ^ TfTPn 

(3TTf43/1999] ^ toIw 
8~11“2006 ^ yjVl ^31T *1T I 

[U T?^-11012/44/1999-30^ 3m ) ] 
3T3nT 3>*1K "dfe, 3TftrqitO 
New Delhi, the 9th November; 2006 

S.O. 4661.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. (IDA) 
No. 43/1999] oftheLdxnir Court, Nashiknow as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Indo Russian 
Aviation Pvt. Ltd. and their workman, which was received 
by the Central Government on 8-11-2006. 

[No. L-llbl2/44/1999-IR(C-l)] 
AJ AY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRIM, M, AGRAWAL, PRESIDING 
OFFICER, LABOUR COURT, NASHIK 

Reference (IDA) No. 43/1999 
BETWEEN 

Indo Russian Aviation Limited 
Through their Chief Executive Officer, 

Ozar Township, District Nashik .... First Party 

AND 


Shri Chagan A. \fidhate. 

At & Post-Jarmri, 

Thluka: Dinddri, District Nashik .... Second Party 
PRESENT 

ShriM M Agrawal, Judge 
APPEARANCES 

Shri E. S. Ashokan Advocate for first party 

Shri R M Jadhav Advocate for second party 

AWARD 

(26-9-2006) 

1. This reference has been sent by the Central 
Government order Section 10 of the Industrial Disputes 
Act, 1947 for adjudication to decide whether the action of 
the first party in terminating the services of second party 
with effect fl:om May 1998 is legal and justified, if not to 
what relief he is entitled to. 

2. It is not disputed that the first party is a Public 
Limited C^ompany in which majority of the shares are held 
by Hindustan Aeronatics Limited and some shares by 
Russian Partners. lt iscoii[ttolledby4heC3eiitralGovertunerit 
of India. The first party deals with aviation spares and 
other commercial activities. 

3. It is the case of the second party that he was 
qualified in advance diploma in computer studies. Hence, 
the first party engaged his services since November, 1994. 
After serving for 4 years, he demanded fitment and other 
allowances and also sulmiitted memorandum on 5-5-1998 
claiming facilities of permanent enqrloyee, due tn which 
the first party got armoyed and orally terminated his 
services. 

4. The second party srdnnitted that he was operating 
fax, attending telephone calls, punching data and doing 
other work under the directions of the Chief Executive 
Officer. His job of permanent nature and he was doing the 
said job continuously from November, 1994 till 5-5-1998 
when his services were orally terminated. He used to sign 
the muster rolls kept in the office. He was being paid salary 
of Rs. 2300 per month. He has completed more than 240 
days in every year of service. However, the first party 
terminated his service without paying retrenchment 
compensation or notice pay in contravention of Section 
25 F of Industrial Disputes Act. Hence, the second party 
raised the dispute andclaimed/einstatement with continuity 
of service and full back wages. 

5. The first party opposed tlte claim vide written 
statement Ex. C4. It alleged that the reference made by the 
Central Government is not tenable as there was no dispute 
existing betwen the parties. The first party is not an industry 
as per Section 2 (j) of Industrial Disputes Act as it is not 
profit making concern. The object of the first party is to 
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modernise and re-equip of all types of Aircraft on the basis 
of update design and technology. It is joint venture 
company established by the Government of India and 
GoN’ermnent of Russia for technical co-operation in the 
filled of militaiv’ Aircraft. It does not undertake continuous 
organisation activities. Its activities are exclusively the 
function of defence requirements of the conutry and not 
for any private or commercial business activities. It has no 
permanent staff Its employees are on deputation from 
H A L. Aircraft Division. Nashik and therefore, it is notan 
indusliy w ithin the meaning of Industrial Disputes Act, 
Hence, the reference is not tenable. 

6 The first party contended that the services of the 
second party were availed for data entry' on day today 
basis. Hence, no letter of appointment was issued to the 
second party. The job of punching data is not a job of 
continuous nature and the second party' was not employed 
on permanent basis. Tlte second party remained absent for 
long time and lifter his unauthorised absence when he 
reported to his duties, there was no requirement of any 
data entry. Hence, he was told that his services will be 
av ailed as and when requirement would arise. So there is 
no question of payment of compensation or notice pay. 
The provisions of Section 25 F of the Industrial Disputes 
Act. 1947 are not applicable. Tliis Court has no jurisdiction 
to entertain the reference. Hence, the second party' is not 
entitled to any relief and therefore the claim of second 
party is liable to be rejected with costs. 

7. On the above pleadings, my learned predecessor 
framed the following issues at Ex. 0-7 and I have recorded 


mv Endings followed by reasons. 

ISSUES FINDINGS 

1. Whether the first party/einployer is 

industry'’’ as defined under the 
Industrial Disputes Act ? Yes 

2. Whether the second party/workman 
proves that he was employed with 

first party as alleged ? Yes 

.1 Whether this Court has got jurisdiction 

to adjudicate the present matter 7 Yes 

4. Whether the services of the second 
party were terminated ? If yes, whether 
the ter mi nation was illegal/unjuslified ? .Yes 


termination 
was illegal. 

.5. Whether the second party is entitled to 


the reliefs as prayed for ? .Yes 

6. What award ? _As per 

final order. 


REASONS 

8. As to issue No. 1 : (Whether first party is an 
Indu.stry ), The first party vehemently opposed the 


reference on the ground that it being a joint venture of 
Government of India and Government of Russia, to make 
the defence requirement of the country, it is not running 
private or commercial activities and therefore it is not an 
industry. The first party examined its witness Shri Naresh 
share at Ex C-9 whose evidence shows that the first party 
deals in supply'ing spare parts to Air Force and other 
defence companies. In cross examination, he admitted that 
the first party is a Private Limited Company in which some 
Russian companies are having some shares. The spare 
parts produced by the first party are sold through agents 
to defence. He specifically admitted that the first party 
shows good profits in its business. The admission of the 
witness of the first party proves that the first party is purely 
a commercial establishment. 

9. The second party' had issued a letter dated 5-5-98 
vide Ex. U-9 demanding the benefits of permanent 
employees. In that letter he has specifically mentioned 
that the first party was earning profit of Rs. 1 crore per year. 
The first part>' issued reply to the notice of the second 
party wherein it is specifically mentioned that the first party 
is a private limited company. The first party has not 
produced any documentary evidence on record to prov e 
that it does not earn profit and deals with defence 
department of the country. I therefore hold that the first 
party is an industry' within the meaning of Industrial 
Disputes Act. Hence, I answer issue No. 1 in the affirmative. 

10. As to Issue No. 2: (Employment of second party ) 
The second part>' has come with the case that he w<as 
employed by the first parly. The first party had allotted him 
the work of operating fax, attending telephone calls, 
punching data etc. Not only this the second party was 
directed to attend official work at Delhi. The second party 
used to attend the office at various places as per the 
directions of the first part>'. While the first party has come 
with the case that the work of second parly was purely of 
daily wages for some data entry' operations. 

11. Second partv' has specifically stated that he was 
engaged by the first party in November, 1994 and he worked 
there continously for about 4 years. The witness of the 
first party admitted in cross examination that the company 
used to send the second party daily for official work. He 
further admitted that second party was in continuous 
service of the first party for 3 to 4 years. In cross-examination 
also he specifically admitted that the second party worked 
with tlie first party for 3 and half years. He further admitted 
that the first party use^ to send the second party on various 
duties and therefore movement orders were issued to him. 
He also admitted that the second party was working as per 
Ex.U-17. 

12. Ex. U-17 is a certificate issued the first party’s 
Chief Executive Officer wherein it is specifically mentioned 
that the second party was working with the first party as a 
computer operator since 1994. The second party was 
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responsible for computer work in various softwares stated 
in the certificate. The document Ex. U-17 as well as the 
admission given by the witness of the first party prove 
that the second party was in regular employment of the 
first party who worked continuously for 3^nd half years 
till he was terminated by the first party. Hence, I answer 
issue No. 2 in affirmative. 

13. As to issue Na 3 : (Jurisdiction ) The first pai^ 
has challenged jurisdiction of this Court 6n tlte ground 
tliat the first party is not an industry and the second party 
was working purely ondaily wages and he hunself remained 
absent for long time. In the above discussion, I have held 
that the first party is an industry and the second party was 
in continuous ^ployment of the first party who raised the 
dispute alleging illegal termination of service and GJovt. of 
India lias sent this reference to this Court for adjudication 
of the said dispute. Therefore, this Court has jurisdiction 
to entertain and decide the reference. Hence, 1 answer the 
issue No, 3 in affirmative. 

14. As to issue No. 4 and 5 : (Legality of termination 
& relief) the second party has specifically stated that he 
was sending with the first party for continuous period of 3 
to 4 years, but the first party was not making him permanent. 
He several times requested the first party to make his 
ser\ iccs as permanent and when he submitted memorandum 
dated 5-5-1998 demanding the benifits of permanency, the 
first part>^ got annoyed and orally terminated his services. 
The letter dated 5-5-98 is filed at Ex. U-9 which fully 
supports the case of the second party. By the said letter, 
the second party had requested the first party to absorb 
him on permanent basis as per assurances given to him. 
Its copy was also sent to the Chairman of first party at 
Bangalore. It seems that after getting this letter, the first 
party orally terminated the services oi second party. The 
second party^ therefore issued a notice vide Ex. U-13 and 
U-15 claiming reinstatement. The first party replied the 
notice vide Ex. U-14andU-16. Contents ofthe reply Ex. U- 
14 and U-16 are contrary to the evidence given by the 
witness of tlie first party. In the reply Ex. U-14 and U-16, tlie 
first party tried to impress that the woiic was allotted to the 
second party subject to availability of the work. In para 5 
of Ex. U-14, the first party alleged that the second patty' did 
not make enquiry whether the job is available for him or not 
as he was engaged on daily wage basis. In para 6, it is 
alleged that, the conduct of the second party by not 
reporting to the first party to seek job on daily wages also 
creates a doubt regarding his alterior motive of parting of 
secret defence oriented data of the company. In para 7, the 
second party was called on 29-5-1998 to make enquiry 
whether the job was available or not. It was never the case 
of first party that the second party was engaged subject to 
a\ ai lability of the work and for that the second party was 
required to make enquiry about availability of the work. On 
the contrary, the witness of the first party has specifically 
admitted that the second party was in continuous service 
for 3 to 4 years. 


15. The second party had specifically stated that 
the first party was maintaining muster roll and he used to 
sign muster roll. The second party had moved the 
application Ex. U-4 directing the first party to produce 
muster rolls and T. A. claim bills. The Court directed the 
first party to produce the same. However, they are not 
produced. No reasons are stated by the first party for not 
producing those documents. The second party therefore 
filed xerox copies of muster rolls. Travel Expenses, 
movement orders etc. The witness of first party says that 
he does not know whetlier the muster rolls are maintained 
or not. In cross examination he admitted that the employees 
are paid monthty salary' and for that purpose, tlw first party 
was maintaining accounts. In view of this admission, the 
first party was in possession of the best evidence to 
produce in the Court and to prove that the second party 
was not in continuous employment. In view of this, the 
contents of reply issued by the first party alleging that the 
second party was required to make enquiry about the 
availability of work are contrary to its own case. 

16. It is apparent from the above discussion that the 
second party was in continuous service and he was orally 
terminated from the service as he demanded the benefits of 
permanency. It is admitted fact that the first party has not 
paid any retrenchment compensation and notice pay before 
termination. Shri Jadhav, the learned Counsel for the second 
party contended that oral termination witliout complying 
the provisions of Section 25 (F) is illegal. In support he 
relied in (1) Devendra Pandurang Pandore Vs. Chief 
Executive Officer reported in 2005 (1) Bom. L. C -272 
(Bombay High Court), (2) Bank of Baioda Vs. Ghemarbhai 
Hagibhai Rabari reported in 2005 (2) Bom. L. C. -210 (Supreme 
Court), (3) Executive Engineer B & C department, Miraj, 
Sangli and Another Vs. Riyan Nisay Daryawadi reported 
in 2006 (109) FLR-547 (Bombay High Court), (4) Jairaj N. 
Shetty Vs. Union of India ’•eported in 200^ HI CLR-I06 
(Bombay High Court;, (5) R. M, Yeilatti Vs. Assistant 
Executive Engineer reported in 2005 fll CLR-1028 ( Supreme 
Cburt), (6) Fashion Exim India Privstn Umsted Vs. Chinramani 
Ambolkar and Another reported iTi (105) ’^R-988 
(Bombay Higli(2ourt), (7)Mafta^, R B.T. Bangalore Vs S. 
Mani and Others reported in 2005 (105) FLR-1067 (Supreme 
Court). All these rulings fidly aqoport the case of the second 
party. 

17. As against this, Shd Ashokan, the learned 

counsel for the first patty subm ittetl that second jui rty was 
engaged purely on temporary basis, he was not appointed 
as per regular appoiriluicM basi?, M was not regular 
employee. So even if he ha«t for more than 240 days 

in ev ery year, he is not entitled to claim reinstatement and 
back wages. In support he relied on Executive Engineer, 
Rehabilitation Division, Pune, Zilia Parisliad Pune, Vs. 
Ramchandia Baban Jadhav and Another reported in 2006(4) 
Mh. L.J.-517 (Bombay High (Amrt). 
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18. The contention of Mr, Ashokan Advocate is not 
acceptable. The ruling cited by him is not applicable to the 
facts of this case. In the cited case, peon was appointed 
purely for 6 months. It was held that his appointment was 
not by followi ng the regular procedure and his appointment 
was for a fixed period. The Court held that the appointment 
of the peon was from back door entry, 

19. In the present case, it is not the case of the first 
part}' that the appointment of the second party was illegal 
or tlfcrough back door entry. On the contrary, the first party 
issued certificate vide Ex. U-17 certifying that the second 
party' was working as a computer operator since 1994 in 
various softwares. The first party nowhere stated that the 
appointment of.the second party was for a specified period 
or that appointment of second party was illegal. It’s case is 
simply that the second party was engaged on daily wages 
for data entry. 

20. It is proved by the second party that he has 
worked continuously for 3 and half years and therefore he 
is entitled to protection under Section 25 F of the Industrial 
Disputes Act, 1947. The rulings cited by Shri Jadhav 
Advocate (cited supra) support the case of the second 
party for his claim of reinstatement and back wages, 
because his sendees were terminated by the first party 
w ithout following the provisions of Section 25 F of the 
Industrial Disputes Act, 1947. The termination of second 
partv^ was therefore illegal and hence, the second party is 
entitled to reinstatement with continuity of service. 

2 1 . Tlie second party claimed full back wages. In 
cross examination he stated that he was getting Rs. 2200 to 
Rs 2500 per month. The Court had directed first party to 
produce tlie muster rolls and T A Bills of the second party. 
The first party's witness admitted in cross examination that 
the first pa rtv' is maintaining aecounts of the salary paid to 
its employ ees. 

22 . Inspite of the directions of the Court, the first 
party' did not produce the accounts. The witness of the 
first party admitted in cross examination that the first party 
is making good profit in its business. I therefore do not 
find any reason as to why second party should not be 
granted full back wages. Since the second party’s evidence 
shows that his monthly wages were not fixed as he was 
gelling Rs. 2200 to Rs. 2500 per month, I award back wages 
a Rs. 2000 p.m. to the second party from the date of 
termination till his reinstatement. I therefore answer issue 
No 4 and 5 accordingly and pass the following order : 

ORDER 

1. It is deci ared that the services of the second party 
were terminated illegally by the first party. 

2. The first party is directed to reinstate the second 
party' vv'ith continuity of service and pay him back wages at 
the rate of Rs. 2000 p.m. from the date of termination i.e. 
May 1998 till he is reinstated in the service. 


3. ThisawardbesentforpublicationtotheCentral 
Government. 

Nashik 

Date: 26-9-2006 M, M. AGRAWAL, Presiding Officer 

10 2006 

4662.—SifvfjptJT, 1947 (1947 
^ 14) ^ 4'JlN 

^ A RT^'4t-io 

■SJFF 2006) 'Jil 4?! 10“11 ~2006 

[71. R^-42025/5/2006-^ >3111: ] 

fW, 

New Delhi, the 10th November, 2006 

S.O. 4662.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
Complaint No. NTB-10 of2006) of the National Industrial 
Tribunal, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bajaj Electricals Limited and their 
workman, which was received by the Central Government 
on 10-11-2006, 

[No. D42025/5/2006-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE NATIONAL INDUSTRIAL 
TRIBUNAL, MUMBAI 

PRESENT 

Justice Ghanshyam Dass, Presiding Officer 
Complaint No. NTB-10 of2006 
(Arising out of Ref. No. NTB-1 of 1997) 
PARTIES 

Mr. Y Subramanian Complainant 

V/s. 

M/s. Bajaj Electricals Ltd.; Opponent 
APPEARANCES 

FortheConplainant : Complainant present in 

person 

For the Opponent : Mr, Paranjpe, Adv. 

State ; Maharashtra 

Mumbai, dated the 19th day of October, 2006 
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AWARD 

1. Mr. V. Subramanian has moved the instant 
complaint under Section 33-A of the Industrial Disputes 
Act, 1947 (hereinafter referred to as the Act) alleging that 
as per usual practise of M/s. Bajaj Electricals Ltd. 
(hereinafter referred to as the Company) an employee is 
awarded after completion of 15 years of service but the 
Complainant has not been awarded and the Company has 
not issued any notice of change under Section 9-A of the 
Act. He has therefore prayed that the Tribunal be pleased 
to hold and declare that the change in service conditions 
of the Complainant effected by the Opponent Company by 
not awarding him for the completion of 15 years of service 
is illegal and void ab-initio. 

2. The matter came up for hearing to<% before me. 
The Complainant himself has moved an application in 
writing that he has settled down the matter amicably with 
the Company and hence, he ma^ be allowed to withdraw 
the complaint. 

In these circumstances, the request is allowed and 
the complaint is dismissed as prayed. 

Justice GHANSHYAM DASS, Presiding Officer 
13 2006 

w. 3 C 4663 -—1947 (1947 

13 2003) -gRt wl t, "ait 

13-11-2006 ^ TIF<T «n I 

[•ti. T^-29012/74/2002-«n^ SIR (I??!.) ] 

New Delhi, the 13th November, 2006 

S.O. 4663.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
2/13 of2003) ofthe central Government Industrial Ttibunal- 
cum-Labour Court, No. 2 Mumbai as shovm inthe Aimexure 
in the Industrial Dispute between the employers in 
relation to the management of Kirlapale Mines and their 
workman, which was received by the Central Government 
on 13-11-2006. 

(No. L-29012/74/2002-IR(M)] 
N. S. BORA, DeskOfficer 


ANNEXBRE 

BilFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

A A LAD, Presiding Officer 

Reference No. CGIT-2/13 of 2003 

Employers in relation to the management of M/s. Aluliabai 
Sardesai, Kirlapale Mines, Post : Kirlapale Mines, via 
Sarvordem, Thl. Sanguem, Goa. 

AND 

Their Wiikmen 

Shri \^u Dessai, 

R/o: Ghot Morod, Kakoda, 

Quepem,Goa. 

APPEARANCE 

For the Employer : Mr. GuishK. Sardesai, 

Mr.L.VPalekai; 

Advocates. 

For the Workmen Absent. 

Date of passing of Award: 26th September, 2006 

AWARD 

1. The Govermnentofindia, Ministry of Labour by 
its Order No. L-29012/74/2002 (IR) (M) dated 24th February, 
2003 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Secticm 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication. 

“Whether the action of the management of 
M/s. Ahihabai Sardesai, Goa indismissing Shri \hsu 
Dessai, Helper-I of Kirlapale Mines from services 
w.e.f 9-7-1999 is legal and justified ? If not to what 
relief the workman is entitled to ? 

2. To support the subject matter involved in the 
reference, 2nd Party, workmen filed Statement of Claim at 
Exhibit 6 which is replied by First Party by filing written 
statement at Exhibit 13; On the basis of the pleadings issues 
were framed at Exhibit 28 and matter was posted for 
recording evidence. Though fresh notices vrere served vide 
Exhibits 30 and 31, on both. Workman did not attend the 
proceedings. It reveals that Workman is not interested in 
proceeding with the reference. So reference is disposed of 
for want of prosecution. Hence, the order: 

ORDER 

Reference is disposed of for want of prosecution. 

Camp at (joa, A. A LAD, Presiding Officer 

26th September, 2006 
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New Delhi, the 13th November, 2006 

S.O. 4664.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. ID 571/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court-II, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of lOCL (Panipat Refinery Project) and 
their workman, which was received by the Central 
Government on 13-11 -2006. 

[No. L-300l2/53/2000-IR(M)] 
N. S.BORA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-B 
CHANDIGARB 

Shri Kuldip Singh, Presiding Officer 

Case No. LD. Na 571/2005 
Registered on 23-08-2005 

Date of Decision 26-09-2006 

Randhir Singh C/o Shri Karan Singh, 

Secretary Bhartiya Mazdoor Sangh, 

Lai Bati Chowk, Panipat. .Petitioner 

Versus 

Executive Director, 

lOCL (Panipat Refinery Project), 

Bohali, Panipat .Respondent 

APPEARANCE 

For tlie Workman Mr. Karan Singh, AR 

For the Management : Mr. Vivek Kaushik. 

Advocate 

AWARD 

The workman is not present. Management appears 
through Counsel. 

The representative of the workman has made the 
statement that the workman has been recruited in a public 


sector undertaking at Sonipat, therefore, he is not interested 
to prosecute this petition. The record of the file shows that 
the workman hardly appeared in the case in personal and it 
is only his representative who was appearing for him. 
Despite directions the workman has not appeared even 
today and nor he has produced any evidence. This 
supports the contention of the representative of the 
workman. Another factor which leads to this conclusion is 
the failure of workman to deposit the diet expenses of the 
witness summoned at his request. The court is, therefore, 
satisfied that the workman is no more interested to follow 
this case. 

On record I find the claim statement of workman, his 
affidavit, reply of the Management, affidavit of their 
witness, statement of the workman and a large number of 
photocopies of documents which have not been proved 
so for. The workman was still leading the evidence and 
Maru^ement wus yet to produce their evidence. Therefore, 
the evidence produced so far can not be taken into 
consideration. Since the Management has denied the claim 
of workman and the workman has failed to produce the 
evidence to support his claim that he had served the 
Management from 23rd Sep., 1994 till 30th Sep,, 1995, as 
steno clerk, on a salary of Rs. 1450 pm and his termination 
from service was done by the Management, in violation of 
provisions of Industrial Disputes Act 1947, he is, therefore, 
not entitled to any relief The reference of the appropriate 
,govt. recieved vide No. L-30012/5 3/2000/IR(M) Dated 
30 August, 2006, is answered in these terms. The award is 
passed in these terms. Let a copy of this award be sent to 
the appropriate govt, for necessary action and file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
13^^7q^, 2006 
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New Delhi, the i3thNovember,2006 

S.O. 4665.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. C.R. 
21/99) of the Central Government Industrial Tribunal cum 
Labour Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
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management of M/s. Mysore Minerals Ltd. and their 
workman, which was received by the Central Government 
on 13-11-2006. 

[No. L-29012/I77/1998-IR(M)] 
N. S. BORA, Desk Officer 

ANNEXURE 

BEFORE TBDE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

DATED: 31st OCTOBER, 2006 
PRESENT 

Shri A* R SIDDIQUI, Presiding Officer 
C.R No. 21/1999 

nPartj' I 

Tlie Chainnan & Managing 
Director, 

Mysore Minerals Limited. 
No.39.M.G.Road 
BANGALORE-560(K)1 

AWARD 

1. The Central Government e.xercising the powers 
conferred by Clause (d) of sub-section {1) and sub-section 
2 A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-29012/I77/98/ 
1R(M) dated 01-03-1999 for adjudication on the following 
scltedule ; 

SCBEDULE 

"Whether the termination of Shri K. N. Mahadeva. 
Mazdoor Asuli Manganese Mines by the 
management of M/s. Mysore Minerals Ltd. is 
justified ? If not, to what relief the disputant is entitled 

to T 

2. When the matter stood for Evidence on Domestic 
Enquiry; it was taken up before the Lok Adalat and both 
the parties appeared and have settled the matter out of 
court and filed a Joint Memo to pass award accordingly in 
terms of tlie said memo. Hence, the following award. 

•'The Management is directed to reinstate the first 
party' into service without any back wages, however 
with continuity of service forthwith. The above said 
Joint Memo shall form part of the Award.” 

(Dictated to UDC, transcribed by him, corrected and 
signed by me on 31st October, 2006). 

A. R. SIDDIQUI, Presiding Officer 

M 13 WSR, 2006 
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New Delhi, the 13th November, 2006 

S.O. 4666.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. I D. 80/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Baitarani Iron Mines and their workman, 
which was received by the Central Government on 
13-11-2006. 

[No. L-260I2/3/2002-IR(M)I 
N. S. BORA. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
tRIBUNALnCUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: 

Shri N. K. R. Mohapatia, Presiding Officer 

CG.LT.-cum-Labour Court, Bhubaneswar 

Industrial Dispute Case Na 80/2002 
Date of Passing Award- 16th October 2006 
BETWEEN 

The Management of the Agent, 

Baitarani Iron Mines of Dr. Sarojini Pradhan, 

At./P.O. Barbil, Dist. Keonjhar. 

Orissa-758035 ... 1st Party-Management 

AND 

Their Work Woman, Smt. Tulsi Munda, 

W/o. Duka Munda, At./P.O. Birkela, 

Via, Joda, Distt. Keonjhar, Orissa. 

... 2nd Party-Work Woman 

APPEARANCES 


Authorised Representative 

1 

For the 1st Party— 
Management 

None : 

For the 2nd Party— 
Woik-^man. 

AWARD 


The Government of India in the Ministry of 
Labour, in exercise of Powers conferred by Clause (d) of 
sub-section (I) and sub-section 2(A) ofiSection 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 


I Party 

Shri K. N. Mahadeva. 
S/o Madegowda. 
Hura Post, 

Naiijandug Taluq. 
MYSORE 
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following dispute for adjudication vide their Order No. 
L-26012/3/2002IR (M), dated 18-10-2002 

"Whether the action of the Management ofBaitarani 
Iron Mines of Dr. S. Pradhan, At./P.O. Barbil, Distt. 
Keoiijhar, in lerminating the services of Smt. Tulsi 
Munda, W/o. Duka Munda, At./P.O. Birkela, Yia 
Joda, Distt. Keonjhar, PRW w.e.f. 19-4-2000 without 
serving any notice and without following the 
provisions of ID. Act, 1947 is justified ? If not, what 
relief the workman is entitled to ?” 


New Delhi, the 13th November, 2006 

S.O. 4667. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. ID 50/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam, Kochi as shownin the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. Ravindra Rocks & Cruding 
Plants and their wodonan, which was received by the Central 
Government on 13-11-2006. 


2. Pursuant to the above reference the workman 
submitted his Statement of Claim alleging that even though 
she was working continuously in the mines of the 
Management No. 1 from 1989 she was terminated without 
notice on 19-4-2000 and as such she is entitled to be 
reinstated in service with full back wages etc. In reply to 
the above the Management filed his written statement 
stating that the workman was never in continuous 
emplov mcnt nor she was a regular employee. According to 
him the workman was working as a piece rated worker 
intermittently depending upon the requirement of work and 
that during his non-engagement period she also used to 
w ork in some other mines. It is further contended by the 
Management that for the reasons best known, the workman 
did not turn up for his engagement from 19-4-2000 onwards 
and as such there was no fault on the part of the 
Management nor the workman is entitled for any relief under 
Section 25(F) of the ID. Act, his engagement not being 
continuous. 

3. Be it noted here that the record shows tliat after 
conuminication of the letter of reference by the Government 
the workman simply sent her claim statement by post but 
thereafter did not take any further step to establish her 
case by withholding himself from attending the Court. The 
record further shows that she has also failed to respond to 
the Court s notices sent several times to ensure her 
presence. In view of the above, there is no other alternative 
but to hold that the w orkman is perhaps no more interested 
in the case. 

4. Accordingly the reference is disposed of 

N.K.R. MCHAPATRA, Presiding Officer 
M 13 2006 
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[No. L-29012/l/2005-IR(M)] 
N. S. BORA, De^ Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, 
ERNAKUIAM 

PRESENT 


Shri P. L. Norbert, B.A., LL.B., Presiding Officer 
(Friday the 27th day of October, 2006/5th Kartika, 1928) 
LD. No. 50/2006 

(LD. 2/2005 of Industrial Tribunal, Alapuzha) 

Workman/Union: 1. T. G. John, Palhckal House 
Chengarumala, \^ypur, 
Pathanamthitta 

2 . Jolly S.P. 

Ozhukuparambil House, 

Mannar Puzhickol, Kaduthuruthi, 
Kottayam. 

3. SabiiP.C. 

Palekandam House, Mannar, 
PoozhickalP.O., 

Kaduthuruthi, 

Kottayam. 

Adv. ShriT. N. Maheswaran Pillai 


Management: Shri S. Raveendran 

M/s. Ravindra Rocks & Cruding 
Plant, Exhumattur, 

Kerala 

Adv. Shri P. Haridas 

AWARD 


This is a reference made by Central Government under 
Section 10 (1) (d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is:— j 

“Whether the demand of the workman employed by 
M/s. Ravindra Rocks and Crushing Plant, 
Ezhumattoor, Distt. Pathanamthitta, Kerala for 
revision of wages is justified ? If so, to what relief 
the workmen are entitled and from what date T 
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"Whether the demand of the workmen employed by 
M/s. Ravindra Rocks and Cruding Plant, Ezhnmattoor, 
Distt. Pathanamthitta, Kerala for higher rate of bonus 
for the year 2003-04 is justified ? If so, to what relief 
the workmen are entitled to T 

2. When the matter came up for adjudication, the 
parties expressed their willingness to settle the matter 
amicably. Hence the reference was taken up in Adalat and 
was settled. The terms of settlement are incorporated in 
the compromise signed by the parties in Lok Adalat and it 
will form part of the award and the reference is answered in 
terms of the settlement. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
27th day of C)ctober,^2006. 

P. L. NORBERT, Presiding Officer 
M 13 W3R, 2006 
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New Delhi, the 13th November, 2006 

S.O. 4668.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. I.D. 
1138/2005) of the Ontral Government Industrial Tribunal- 
cum-Labour Court- If Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of ONCG Ltd., Northern Region 
Business Centre, Dehradun and their workman, which was 
received by the Central Government on 13 -11-2006. 

[No. L-300ll/14/2004-IR(M)] 
, N.S. BORA, Desk Officer 

ANI'pOJRE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, SECTOR 18, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case No. 1138/2005 
Registered on 23-9-2005/6-7-2004 
Date of Decision 16-1-2006 

^C57<^l/ce~Z9 


Sh. BhikhamRam S/o Sh.PadamNath, 
C/o Suresh Kumar, General Secn^ary, 


ONCGNfa 2 door Unibn, 

Dhaban Mandi (HP) 

.,. Petitioner 

V/s 


The Manager, 

ONCG Northern Ri^on 

Business Centre, Dehradun, 
Uttaranchal, Dehradun. 

... Respondents 


APPEARANCES 

For the Workman Mr. M.S. Gorsi 

For the Management Mr. l.S. Sidhu, 

Advocate 

AWARD 

The Ck)VOTmient of India, Mmistiy of Labour, referred 
the following matter for the adjudication of this Tribunal 
vide their order No. L-3001 l/14/2004-IR(M) dated 
4-6-2004; 

“Whether the action of the Management of Oil & 
Natural Gas CoiporationLtd., Tfel. Bhavan, Dehradun 
in terminating the services of Sh. Bhikham Ram S/o 
. Sh. Padam Nath, Ex-Contingent Worker (unskilled) 
w.e.f. 1-10-2003 without any notice and without any 
payment of retrenchment conqiensation, is illegal and 
unjustified ? If so, to what relief the concerned 
workman is entitled and from which date 

The workman continues to be absent. The 
Management appears through counsel. On the last date of 
hearing the counsel appearing for the workman stated at 
bar that the workman is not interested to prosecut^this 
case, therefore, the same may be decided as not pre^^. 
So as to verify the facts the Court issued notice to the 
woikmanunder registered cover on 14-12-2005. The notice 
has been received back with the endorsement of postal 
authorities that the workman has left without address. On 
record there is no other address of workmari on which 
effort can he made to serve him. This also supports the 
claim of the counsel of the workman that the workman is 
not interested to prosecute the case. 

The appropriate Government desired to know 
whether the action of the Management of Oil and Natural 
Gas Corporation Limited Odmas Tel Bhawan, Delhi, in 
terminating the service of the workman with effect from 1 st 
of October 2003 was without any notice and payment of 
compensation, thus the same was illegal and unjustified. 
There is no evidence on record to hold that the workman 
had worked for the Management and the Management 
violated the provisions of the Industrial Disputes Act by 
terminating his service and thus his termination from 
service was illegal. Hence the reference is answered that 
there is nothing on record to show that the services of the 
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workman were terminated by Management on 1st October 
2003 and the said order was illegal aijid unjustified. The 
award is passed in these words. Let a copy of it be sent to 
the appropriate Government for necessary action and the 
file be sent to records after due completion. 

KULDIP SINGH, Presiding Officer 
^ 13 2006 

4669.—1947 (1947 
^ 14)qra 17 

^ ^ ■Wwi.S <=ii4=6lil 
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New Delhi, the 13 th November, 2006 

S.O. 4669.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT- 
2/101 of 2001) of the Central Government Industrial 
Tribuna 1-cum-Labour Court No. 2, Mumbai as shown in 
the Anne XU re in the Industrial Dispute between the 
employers in relation to the management of Hindustan 
Petmieum Corporation Ltd. and their workman, which was 
received by the Central Govenunent on 13-11 -2006. 

[No. L-30012/8/2000-IR(M)] 
N.S. BORA, De^ Officer 

ANNEXBRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI 

PRESENT: 

A. A. Lad, Presiding Officer 
Reference No. CGIT-2/101 of2001 
Employers in Relation to the Management of 
Hindustan Pertoleum Corporation Ltd. 

The Manager, 

Hindustan Petroleum Corporation Ltd., 

Loni Terminal, 

Pune412201. 

AND 

THEIR WORKMEN 

The General Secretary, 

Petroleum Employees Union, 

Tel Rasayan Bhawan, 

TilakRoad, Dadar, 

Mumbai 400014. 


APPEARANCES 

For the Employer ; Mr. B. D. Birajdar, Advocate 

For the Workmen : Mr. Jaiprakash Sawant, 

Advocate 

Date of passing of Award: 4th October, 2006 

AWARD 

1. The Government of India, Ministry of Labour by 
its Order No. L-30012/8/2000/IR(M) dated 31-05-2000 in 
exercise of the powers conferred by clause (d) of sub 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the, following 
dispute to this Tribunal for adjudication; 

“Whether the Claim of Petroleum Employees union 
that the casual labours appended at Armexure A 
were engaged continuously by the management of 
HPCL at Loni Terminal, Pune and wh^her the action 
of the Management of HPCL in terminating their 
services w.e.f. 1-10-1999 is legal and justified ? If 
not, to what relief the workmen are entitled T 

1. Tb substantiate the subject matter in the reference, 
Second party files Statement of Claim (Ex-10), which was 
replied by first parly by filing Written Statement (Ex-14). 
Issues were framed at Ex-16, relying on those pleadings, 
and matter was posted for recording evidence. 

3. The matter was lying on the file for five years. 
Second i)arty did not appear in the reference since May 
2006 though his advocate was present. Even fresh notices 
were served vide Ex-25 & 26 on second party. Noting that, 
second party is not interested, following order is passed : 

ORDER 

Reference is disposed of for want of prosecution. 

Mumbai, A. A. LAD, Presiding Officer 

dated 04-10-2006 

13 2006 
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NewDeUa, ^ ISthNovembei; 2006 

S.O. 4670.—In piirsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunentherd^ publishes the Award (Ref. No. IQ. 1067/ 
2005) of the Central Government Industrial Tribun^ocum> 
Labour Court-U, Chandigarh as shown in the Anpepeure in 
the Industrial Dispute between the employers in mlation 
to the management of Aiipmt Authority of India and their 
workman, which was received by the Central Qoveriunent 
on 13-11-2006. 

[No. L-11012^3/95-|R(M)] 
N.S.BOR/iDcshOfficer 

ANNEXURE 

CimiUL GOVEIWME^a' 
IKTOUNALCUM-LABOUR COW-1I» 
CHANmCARR 

Shri Kuklip Ptesidtng Officer 

Case LP, No. 1067/2005 
Registerodon 21-9-2005 
Date of becisfon 19-9-2006 

Sartaj Singh S/o Shri Dayal Singh, 

Village and Post Office Rahgil, 

Post Baiuh, Kangra, H.P ... Petitioner 

Versus 

Aiipoit Officer, 

Airport Authority of India, 

Kangra Airport, 

Gaggal-176209 . i. Respondent 

APPEARANCES 

FortiieWorluiuui : Rana Inderjit Singh, 
Advocate 

FortheMan^enent : Mr. Jagdish Manchanda, 
AR 

AWARD 

The parties arc not present even today. They were 
not present even on the last date fixed for 3rd August, 
2006. The wodonan was not present evmi on 3rd May, 
2006, on which d^ he was given last opportunity to 
produce the evidence. In this between neither he has 
appeared nor produced the evidence. On record there is 
only a statement of claim, the reply of the Management, 
the affidavit of the workman and that of witness of the 
Man^ement. 

The Govt ofindiaridethdr nmification No. L-11012/ 
03/95 dated 4th January, 19% has desired to know whether 
the termination services of SmtiQ Smgh, a dmiy rated 
worker w.e.f 1st June, 1993, by the Management through 
their Aerodronse Officer, Gaggal Kangra (H.P.) wasjust and 
legal and if not, to’ what relief the workman is entitled to 


and from which date. As stated eariier the workman has 
filed the Claim Petition and his affidavit His claim has been 


denied by the Management in their \\riUcn Statemem duly 
supportedbythe affidavit ofShriS.K. Sharma, Aerodrome 
Officer. Since the workman has not appeared to stand to 
the cross-exaihination of the Management his affidavit 
which has remained unproved, caimot be read in his 
suppport. I, ther^ore, do not find evidence much less 
cogent evidence to hold that the management had 
terminated the service of the workman on 3rd June, 1993 
and their action was unjust and illegal. For this reason the 
reference is answered against Uie workman holding that 
there is no evidence produced by him to prove that his 
services were terminated by the management and their 
actionwasbadinlaw.Letacopyoftheaward, the outcome 
of the discussion, be sent to the apfiropriate govt, for ® 
necessary action and the file be consigned to records after 
due con^letion. 


KULDIP SINGH, Presiding Ofi&cer 
13 2006 


4671.—1947 (1947 ' 
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New Delhi, the 13th Noveraber, 2006 

S.O. 4671.—In purauance of Sectinn 17 of the 
Industrial Disputes 1^7 (14 vf the Central 
Government hereby pid>iishes the Award (Ref. .No. I.D.- 
402/2001) of the Central Government Inch^al Tfibunal- 
cum-Labour Court CGIT i^mbaiieswar as shofsvn in the 
Annexure in the Industrial Dispute between die Ciiipioyers 
in relation to the managemeat of Orissa Manganese & 
Minerals (P) Ltd. and Uudr wockman, which was rcccm d 
l^the Central Government on 13-11-2006. 

[No. L-27011/1/2001-JR (M)J 
N.S. BORA Desk Officer 

AmEMm 

CHVTRAL GO^^kRNMENT JENIHISTmAl., 
TiaBUNAL<:nu^4ABOUR coim^. 

Pi^^SENTi 

Shri N.J<.R. Mbhap^ra, Presiding Officer, 

C.G.I.T -cum-Labour Court, Bhubaneswar 
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Industrial Dispute Case No. 402/2001 
Date of Passing Award, 16th October, 2006 
BETWEEN 

Tlie Management of the General 

Mamtger, Orissa Manganese & Minerals (P) Ltd., 

At/PO. Koria, Dist. 

Sundargarh ... 1st Party—Management 

AND 

7'heir Workmen, represented through 

The Secretary', Orissa Minerals workers Union, 

PO. Barsua. '' 

Dist. Sundargarh ... 2nd Party-Union 

APPEARANCES 

None ; For the the 1st Party—Management 

None : For the 2nd Paty—Union 

AWARD 

1 The Government of India, in the Ministry of 
Labour, in e.xercise of Powers conferred by Clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of i947) liave referred the 
following dispute for adjudication vide their Order No. 
L-27()l 1/1/2001 IR(M), dated 18-6-2001 : 

■ Whcthei the action of the Management of Orissa 
Manganese & Minerals (P) Ltd., Koria in not paying 
subsistence allowance as per the provision of Section 
1(1-A of the Model Standing Order of Industrial 
Employment (Standing Order) Act, 1946 to 
Slrri Maheswar Patra, Sh, Sonia Munda, Shri Munda, 
Shri Lakhan Munda, Shri Dasarathi Patra and 
Shri Pandav Patra is justified ? If not, what relief the 
workmen are entitled to T 

2. In the Claim Statement filed by the Union, it is 
alleged in short that on a false allegations of not attending 
to his w ork during the duty hours the workman was placed 
under suspension with effect from 13-12-1999 but he was 
not paid any subsistence allowance as prescribed under 
the model standing order. 

3 The Management on the other hand contended 
in its w ritten siatenient that pending a departmental enquiiy' 
against the workman for remaining unauthorizedly absent 
during working hours he was placed under suspension 
but subsequently he was reinstated on his begging apolgy 
on condition that he would not claim any subsistance 
allowance or wages for the period of his absence during 
suspension period. It is also further contended by the 
maugement that the model standing order is not applicable 
inasmuch as the Management has got its own certified 
standing order. As in the said certified standing order there 
being no provision for payment of subsistance allowance, 
the present claim of the Union is of little consequence. 


4. On the basis of the pleadings of the parties the 
following issues were framed: 

ISSUES 

1. Whether the reference is inaintainable ? 

2. Whether the action ofthe Management of Orissa 
Manganese and Minerals Pvt. Ltd., Kaira in not 
paying subsistance allowance as per the provision 
of Section 10-A of the Model Standing Order of 
Industrial Employment (Standing Order) Act, 1946 
to Shri Maheswar Patra, Shri Sonia Munda, 
Shri Munda/ Shri Lakhan Munda, Shri Dasarathi 
Patra and Shri Pandav Patra is justified ? 

3. If not, what relief the workmen are entitled to ? 

5. Be it noted here at the very outset that after 
framing of necessary issues on 31 -12-2001 both the parties 
attended the Tribunal on several dates but ultimately the 
2iid Party-Union did not like to adduce any evidence. As a 
result the case was posted for evidence of the Management. 
But most surprisingly after the above order was passed 
both the parties started remaining absent on several dates 
intermittently and since 31-5-2005 neither of them are 
attending the court tearing sufficient scope for the Tribunal 
to hold that they are no more interested in the litigation. 

6. Accordingly the reference is answered with a note 
of no dispute subsist perhaps. 

N.K.R. MOHAPATRA, Presiding Officer 
M 13 WSR, 2006 

W. 311., 4672.—1947 (1947 
^ 14) riRT 17 % 3T51TT'’T VK't>K 

[h-kvi 3fn: 

'tm (tM 71^ 3TT^ ^-■=3. 403 SW 2001 ) ^ 

rit 13-11-2006 URT'g^TT 8TTI 

[ri. "(1^-27011/2/2001-srrf 31K (T^)] 

srpHctJiO 

New Delhi, the 13th November, 2006 

S.O. 4672.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, I.D. 
403/20t) 1) of the Central Government Industrial Tribunal- 
cum-Uabour Court, Bhubaneshwar as shown in the 
Aruiexure in the Indust^_Pi^ute between the enq>Ioyers 
in relation: to 4he Management of Orissa Manganese & 
Minerals (P) Ltd. and their workman, which was received 
by the Central Government on 13-11-2006. 

[No. L-27011/2/2001-IR(M)l 
N.S. BORA, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMErn'INDIISTRUL 
TRIBUNALrCUM-LABOUR COURT, 
BHUBANESHWAR 

PRESENT; 

ShiiN.K.R. Mohapatra, PresidmgQflScei; 

C. G.I.T.-cum-Labour Court, Bhubaneswar 

Industrial Dispute Case Na 403/2001 

Date of Passing Award, 16th October, 2006 
Betwem 

The Management of the General 

Manager, Orissa Manganese & Minerals (P) Ltd., 

At/PO. Koria, Distt. 

Sundargarh ... 1st Party—Management 

AND 

Their Workmen, represented through 

The Secretary, Orissa Minerals Workers Union, 

P.O. Barsua, 

Distt Sundargarh ... 2ndParty^Union 

APPEARANCES 

None ; For the 1st Party—Management 

None : Forthe 2nd Party—^Union 

AWARD 

The Government of India, in the Ministry of Labour, 
i n exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
DispiUes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No, L-27011/2/ 
2()01-IR (M), dated 18-6-2001: 

"Wliether the action of the Management of Orissa 
Manganese & Minerals (P) Ltd., Koira by not paying 
subsistence allowance as per theprovision of Section 
lO-A of the Model Standing Order of Industrial 
Employment (Standing Order)'Act 1946 to Shri Chilu 
Naik and Shri Nabina Mahakud is justified ? If not 
v\ hat relief the workmen are entitled to ?’' 

2. In the Claim Statement filed by the Union, it is 
alleged in short that on a false allegations of not attending 
to his work during the duty hours the workman was placed 
under suspension with effect from 13-12-1999 but he was 
not paid any subsistence allowance as prescribed under 
the Model Standing Order. 

3. The Management on the other hand contended 
in its writte n statement that pending a departmental enquiry 
against the workman for remaining un-authorizedly abserrt 
during working hours he was placed under suspension 
but subsequently he was reinstated on his begging apolgy 
on condition that he would not claim any subsistence 
allowance or wages for the period of his absence during 


suspension period. It is also further contended by the 
^manage me nt that the model standing order is not applicable 
inasmuch as the Management has got its own certified 
standing order. As in the said certified standing order there 
being no provision for payment of subsistence allowance, 
the present claim of the Union is of little consequence. 

4. On the basis of the pleadings of the parties the 
following issues were framed: 

ISSUES 

1. Whether the reference is maintainable? 

2. Whether the action of the Management of Orissa 
Manganese & Minerals (P) Ltd., Koira by not 
paying subsistence allowaiux as per the provision 
of Section 10-A of the Model Standing Order of 
Industrial Employment (StaiKling Order) Act, 1946 
to Shri Chihi Naik and Shri Nabina Mahakud is 
justified? 

3. If not, what relief the workmen are entitled to ? 

5. Be it noted here at the very outset that after 
framing of necessary issues on 31 -12-2001 both the parties 
attended the Tribunal on several dates but ultimately the 
2nd Party-Union did not like to adduce any evidence. As a 
result the case was posted for evidence of the management. 
But most surprisingly after the above order was passed 
both the parties started remaining absent on several dates 
intermittently and since 31-5-2005 neither of them are 
attending the court leaving sufficient scope for the Tribunal 
to hold that they are no more interested in the litigation. 

6. AccordinglythereferenceisansweredwithanDte 
of no dispute subsists perhaps. 

N,K.R. MOHAPATRA, Presiding Officer 

^ 13 2006 

^.31T. 4673,— 1947 (1947 

78 2002) ^ t, ^ ^ 

13-11 -2006 ^ "SIFcT laflT «n I 

[■ti. ■q?T-26012/1/2002-3n^ STR ) ] 
“qR. "RtTI, 

, New Delhi, the 13th November, 2006 

S.O. 4673.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. I.D. 78/ 
2002) of the Ontial Government Industrial Tribunal-cum- 
Labour Court, Bhiff)aneshwar as shown in the Aiinexuie in 
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the Industrial Dispute between the employers in relation 
to the management of Baitarani Iron Mines and their 
workman, w hich was received by the Central Government 
on 13-11-2006. 

[No. L-26012/l/2002-IR(M)] 
N.S. BORA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: 

Shri N.K.R, Mohapatra, Presiding Officer, 
C.G.I.T.-cum-LabourCourt, Bhubaneswar 

Industrial Dispute Case Na 78/2002 

Date of Passi ng Award, 16th October, 2006 

BETWEEN 

The Management of the Agent, 

Baitarani Iron Mines of Dr. Sarojini Pradhan, 

At./PO. Barbil, Dist. Keonjhar, 

Orissa-758035 ...1st Party—Management 

AND 

Their Work Woman, Smt. LemboMunda, 

W/o Ghana Munda, At./Po. Biikela, 

Via, Joda, Distt. Keonjhar, 

Orissa ... 2nd Party-Work Woman 

APPEARANCES 

Authorised Representative : For the 1st Party— 

Management 

None : For the 2nd Party—Work 

Woman 

AWARD 

The Government of India, in the Ministry of Labour, 
in exercise of Powers conferred Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act. 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-26012/1/ 
20()2-IR(M). dated 18-10-2002: 

" Wliether the action of the Management of Baitarani 
Iron Mines of Dr. S. Pradhan. At./Po. Barbil, Dist. 
Keonjhar, in terminating the services of Smt. Lembo 
Munda W/o. Ghana Munda, At/Po. Birkela, \ia 
Joda. Dist. Jeonjhar, PRW w.e.f. 1-10-1999 without 
serv'ing any notice and without following the 
provisions of I.D. Act, 1947 is justified ? If not what 
relief the workman is entitled to ?” 

2. Pursuant to the above reference the workman 
submitted Iris Statement of Claim alleging that even though 


she was working continuously in mines of the Management 
No. 1 from 1989, she was terminated without notice on 
1-10-1999 and as such she is entitled to be reinstated in 
service with full back wages etc. In reply to the above the 
Management filed his written statement stating that the 
workman was liever in continuous employment nor she 
was a regular employee. According to him the workman 
was working as a piece rated worker intermittently 
depending upon the requirement of work and that during 
his non-engagement period she also used to work in some 
other mines. It is further contended by the management 
that for the reasons best known, the workman did not turn 
up for her engagement finm 1-10-1999 onwards and as such 
there was no fault on the part of the Management nor the 
workman is entitled for any relief under section 25(F) of the 
I.D. Act, her engagement not being continuous. 

3. Be it noted here that the record shows that after 
communication of the letter of reference by the Government 
the workman siiiq)ly sent her claim statement by post but 

^ thereafter did not take any further step to establish her 
case by withholding herself from attending the Court. The 
record further shows that she has also failed to respond to 
the Court's notices sent several times to ensure her 
presence. In view of the above, there is no other alternative 
but to hold that the workman is perhaps no more interested 
in the case. 

4. Accordingly the reference is disposed of. 

N.K.R MOHAPATRA, Presiding Officer 
M 13 2006 

'^.311. 4674.—1947 (1947 
^ 14) ^ «lRr 17%3T5OT^, 

11 3jP7t200l) 
13-11 —2006 ITritT 

fSTISTTI 

. [ U T^- 29012/84/95-371^ 3TR ( ] 

New Delhi, the 13th November, 2006 

S.O. 4674.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. I.D. 11/ 
2001) of the (Central Government Industrial Tribunal-cum- 
Labour Court, Bhubneswar as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of FACOR and their workman, which 
was received ty the Central Government on 13-11-2006. 

[No. L-29012/84/95-IR(M)] 
N. S. BORA, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: 

Shri N.K.R Mohapatra, Presiding Officer, 

CG.I.T.Kmm-Labour Court, Bhubaneswar 

Tr. Industrial Dispute Case No. 11/2001 
Date of Passing Award, 16th October, 2006 

Between , 

The Management of Executive (Mines), 

FACOR, Laxmi Bhawan, Kuans, 

Bhadrak, Orissa ... 1st Par^—Management 

AND 

Their Workman, represehted through. 

The General Secretary, Chrome Zone, 

Employees Union, At./Po. Soso, 

Dist Keonjhar. ... 2ndParty—^Workman 

APPEARANCES 

None : For the 1st Party—^Management 

None : For the 2nd Party—Workman 

AWARD 

1. TheGoveriuneiitofliidiaintheMmistiyofLahour, 
in exercise of Powers conferred Cause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) Iwe referred the following 
dispute for adjudicaticm vide th^ Order No. L-29012/84/95 
IR (Misc), dated 5-12-1995; 

‘‘Whether the action of the Management of FACOR 
in terminating the services of Shri J.M. Mohapatra, 
Shift Foreman, COB Plant of Boula Chromite Mines 
with effect from 25-7-1995 is lawful and justified ? If 
not, to what relief the workman is entitled to ?” 

2. The record shows that while the case was posted 
for award ajointpetition was filed cm 24-1-2006 fore^cting 
an award on con^iomise. The Memorandum of Settlement 
filed before the Court shows that on 14-10-2005 a settlement 
was arrived at between the parties and accordingly a sum 
of Rs. 70,000 has already been paid to the workman in full 
satisfaction of all his claims on conditions that the woiianan 
shall not raise any sort of dispute against the management 
pertaining to his services and shall have no lien over his 
service in future. The hand receipt filed by the Management 
shows that the aforesaid sum has been received by the 
workman and in token thereof the aforesaid receipt has 
been granted in presence of witness. 

3. In view ofthe above, an award on con^romise is 
passed herewith on afore stated terms and conditions. 

4. Reference, is answered accordingly. 

N.KR MOHAPATRA, Presiding Officer 


13 2006 

4675,— 1947 (1947 
^ 14) 17 % 

79 ^ 2002) ^ wt t, ^ ^ 

13-11-2006^Tir<T^3n 81U 

[^. 13[eT-26012/2/2002-31Tf 31R (T^) ] 

-iikr, 

New Delhi, the 13th November, 2006 

S.O. 4675.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd^y publishes the Award (Ref No. ID. 79/ 
2002) of the Central Govanment Industrial Tiibunal-cum- 
Labour Court, Bhubneswar as shown in the Annexure in 
the Industrial Dispute between the en^loyers in relation 
to the management of Baitarani Iron Mines and their 
workman, which was receive by the Central Government 
on 13-11-2006. 

[No. L-26012/2/2002-IR (M)] 
N.S. BORA, DeskOfficer 

ANNEXURE 

CENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNALhCUM-LABOUR COURT 
BHUBANESWAR 

PRESENT: 

\ 

ShriN.K.R Nfohapatra, Presiding Officer, 
C.G.I.T.-cum-Labour Court, Bhifoaneswar 

Industrial Dispute Case Na 79/2002 

Date of Passing Award, 16th October, 2006 

BETWEEN ‘ 

The Managment of the Agent, 

Baitarani Iron Mines of Dr. Sarojini Pradhan, 

At./Po. Barbih Dist. Keorghar, 

Orissa. ... 1st Party—Management 

AND 

Their Work woman, Smt. Menjo Munda, 

W/o Gurucharan Munda, At/Po. Biikela, 

\% Joda, Dist. Keonjhar, 

Orissa. ... 2nd Party-Work Woman 

APPEARANCES 

Authorised Representative : For the 1st Party— 

Management 

None : For the 2nd Party— 

Work-Woman 
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AWARD 

1. The Government of India, in the Ministry of 
Labour, in exercise of Powers conferred by Clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their Order No. 
L-26012/2/2002 IR(M), dated 18-10-2002: 

"Whether the action of the Management of Baitarani 
Iron Mines of Dr. S. Pradhan, At/Po. Barbil, Dist. 
Keonjhar, in terminating the services of Smt. Menjo 
Munda, W/o. Gurucharan Munda, At/Po. Birkela, 
Via Joda, Dist. Keonjhar, PRW w.e.f 1.10.1999 
without serving any notice and without following 
the provisions of I. D. Act, 1947 is justified ? If not, to 
what relief the workman is entitled to ?” 

2. Pursuant to the above reference the workman 
submitted his Statement of Claim alleging that even though 
she was working continuously in the mines of the 
Management No. 1 from 1989 she was terminated without 
notice on 1-10-1999 and as such she is entitled to be 
reinstated in service with lull back wages etc. In reply to 
the above the Management filed his written statement 
stating that the workman was never in continuous 
employment nor she was a regular employee. According to 
him the workman was working as a piece rated worker 
intermittently depending itponthe requirement of work and 
that during his non-engagement period she also used to 
work in some other mines. It is fiiither contended by the 
Manager tent that for the reasons best known, the workman 
did not turn up for his engagement from 1-10-1999 onwards 
and as such there was no fault on the part of the 
Management nor the workman is entitled for any rdief under 
section 25(F) of the I.D. Act, his engagement not being 
continuous. 

3. Be it noted here that the record shows that after 
communication of the letter of reference by the Government 
the workman simply sent her claim statement by post but 
thereafter did not take any further step to establish her 
case by withholding herself from attending the Court. The 
record further shows that she has also felled to respond to 
the Court's notices sent several times to ensure her 
presence. In view’ of the above, there is no other alternative 
but to hold tliat the workman is perhaps no more interested 
in the case. 

4. Accordingly the reference is disposed of 

N.K.R. MOHAPATRA, Presiding Officer 
^ 14 2006 

■^.311. 4676.—1947 (1947 
^ 14) ^ qRT 
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New Delhi, the 14th November, 2006 

S.O. 4676,-;-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 222/ 
1999) of the Central Government Industrial Tribunal/Labour 
Court, No. n. New Delhi now as shown in the Aimexure in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their workman, 
which was received by the Central Government on 
13-11-2006. 

[No. L-12012/255/99-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFHCER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALGUM- 
‘ LABOUR COURT, NEW DELHI 

PRESENT: 

Shri R N. Rai, Presiding Officer 

LD. No. 222/1999 

In the matter of; 

Shri Gulab Chand, 

CVo Shri J. N. Kapoor, 

33-34, BankEnclave, 

Ring Road, Rajouri Garden, 

New Delhi-110027 

Versus 

The Regional Manager, 

State Bank of India, 

Region-V, 11, Parliament Street, 

New Delhi-110001 

AWARD 

The Ministry of Labour by its letter No. L-12012/255/ 
99/IR (B-I), Central Government, dt. 9-11-1999 has referred 
the following point for adjudication. 

The point runs as hereunder; 

“Whether the action of the management of State Bank 
of India in terminating the services of Shri Gulab 
Chand, Messenger-cum-Water Boy-cum-General 
Servant-cum-Canteen Boy w.e.f 1-12-1995 is just 
and legal ? If not, to what relief the workman is 

entitled to 7’ 

# 
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The workman applicant has filed claim statement In 
the claim statement he has stated that he was appointed at 
State Bank of India. Ferozpur Jhirica Branch as Messenger- 
cum-Water Boy-cum-General Servant we.f 5-2-1993 against 
permanent and regular vacancy. 

That the workman has been performing all the duties 
of Messenger-cum-Water Boy-cum-General Servant from 
8.< K) A.M to 6.00 P.M. The workman was cleaning the tables 
and counters. The workman has also been attending as 
Messenger/Peon the officials and counter staff of the 
Branch. The workman has been filling water in the pitchers 
and serving the same to the staff and customers of the 
bank. The workman was also performing duties in the bank 
records as Peon In fact the workman had been doing all 
the duties of Messenger-cum-Farrash-cum-Water Boy- 
cum-General Servant at the Branch. He has also been 
attending to outdoor duties of the bank assigned to him 
frequently. 

That the workman had worked from 5-2-1993 to 
30-11-1995. He worked for more than 240 days in a calendar 
year. That the management was paying the workman wages 
(a). Rs. 20 per day which were much below the Minimum 
Wages which were required to be paid under the Minimum 
Wages Act. 

That the Branch Manager had not been paying the 
workman minimum wages either in accordance with the 
BPS or in accordance with the Minimum \\^ges Act. Unfain 
illegal and mala fide means were adopted by tlie Branch 
Manager in the matter of payment of wages to the workman 
and as such he was following unfair labour practice. 

That the workman was neither given any appointment 
letter nor any termination letter, which amounts to unfair 
labour practice. That his services were terminated ill^ally 
w.e.f 1-12-1995 without any notice and without any 
clrargesheet and without payment of any retrenchment 
compensation under the ID Act, 1947. 

That after termination of services of the workman 
the management appointed other person and thus violated 
tire provisions of Section 25F, 25G and 25H of tlie ID Act. 
1947. 

That having received injustice at the hands of the 
management, the workman was forced to raise an industrial 
dispute in the matter before the Assistant Labour 
Commissioner (Q, Faridabad vide his letter dated 9-3-1998. 

That the workman also submitted a detailed rejoinder 
before the ALC(C), Faridabad vide his letter dated 
2-9-1998; The copy of the said letter is also enclosed marked 
Annexure B. The contents of the said rejoinder letter may 
kindly be treated as part and parcel of workman’s this 
statement of claim. 

That in terms of the bipartite agreement dated 
27-10-1990 and 9-1-1991 entered between the bank and All 

^S57Ci(/d>6~3c> 


India State Bank of India Staff Federation, all casual 
employees, daily wagers employees or temporary 
eii^loyees having worked for more than 30 days in a 
calendar year, were required to be empanelled according to 
their length of service and absorbed permanently as and 
when vacancies arose in fiiture. 

That the General Manager (Operations) SBI, New 
Delhi HO issued instructions in clarification of the above 
agreements to all the Zonal Offices vide his letter No. 
PER: 1852 dated 28-5-1991, according to which all canteen 
employees who were also utilized at branches for the bank 
work for more than 30 days in the bank in addition to their 
canteen duties should also be considered for permanent 
absorption in the bank. 

That during the course of conciliation proceedings 
the ALC(C) suggested the management to resolve the issue 
and reinstate the workman but the management did not 
agree to the reasonable suggestion of the ALC. The 
proceedings ended in failure and finally the following 
reference has been made by the Government of India to 
this Hon’ble Tribunal for adjudication. 

"Whether the action of the management of State Bank 
of India in terminating the services of 
Shri Gulab Chand, Messenger-cum-Water Boy-cuin- 
General Servant-cum-Canteen Boy w.e.f. 1-12-1995 
is just and legal ? If not, to what relief the workman is 
entitled to ?' 

That in view of the above submissions made by the 
workman it is proved beyond doubt that the action of the 
management was illegal, unjustified and amounts to unfair 
labour practices of victimization. 

In the circumstances of the case it is prayed that the 
action of the management be held illegal and unjustified. 
The workman be reinstated in the bank’s service with 
retrospective effects with fiill wages and continuity of 
service and should also be paid full wages in accordance 
with the bipartite agreement. He should also be absorbed 
permanently in the bank’s service. It is fiirther prayed that 
suitable cost be awarded to the workman. It is also prayed 
that any other relief may also be granted to the workman 
which the Hon'ble Tribunal deems fit and proper in the 
circumstances of the case. 

The management has filed written statement. In the 
written statement it has been stated that there is no industrial 
dispute defined under section 2(k) of the ID Act, 1947 in 
the matter as there was no employer-employee relationship 
between the management and the claimant. Consequently 
the claimant was not a workman as defined under section 
2(s) of the said Act. Hence the claim is hableto be dismissed 
being not maintainable. 

That it is submitted that the claimant was never 
appointed by the bank in its employment in any capacity 
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including Mcsscnger-cum-Water Boy. Hence no right 
accmed to tlic claimant as claimed in the claim. The bank is 
a Public Sector Bank and there are set rules and regulations 
for the appointments are made by the appointing authority 
in accordance with the recruitment' rules. The rules 
regarding resers ations etc. are also observed. On this 
ground also the claim is not maintainable. 

That Shri Gulab Chand was engaged as Canteen Boy 
by the Local I luplcmentation Conunittee (LIC) at the Branch 
w hich is a welfare body meant for the staff of the bank in 
order to sen e them tea and snacks. Local Implementation 
Committee comprises of the employees of the branch 
concerned. The services of the canteen boy are engaged 
by this committee in order to serve tea and snacks amongst 
the staff members as well as the visitors. The bank h&s no 
control on the work of the committee as well as the work 
carried out by the canteen boy engaged by the committee. 
The bank has no right to direct the manner in which the 
work of the canteen be carried out. Accordingly the bank 
has no right to take any disciplinaiy^ action or to direct any 
canteen boy to do a particular work and even the bank has 
no statutop. obligation to run the canteen. The canteen 
bo> s are engaged by the LIC and not by the bank. Shri 
Gulab Cliand was never on the pay rolls dfthe bank in any 
capacity. Further as Shri Gulab Chand w as never appointed 
b\' the bank hence there is no question of any tefrnination 
of the alleged sendees. 

It is submitted that the claimant was never appointed 
in the bank in any capacity. The claimant be put to the 
s( net proof of the averments made in this para. There existed 
no employer-employee relationship between the bank and 
tlic claimant and hence he was not a workman as defined 
under ID Act. 

The claimant ne\'er performed tlie duties in the bank 
as mentioned in this para. The claimant be put to strict 
proof of the averments made in this para. 

It is wrong and denied that the claimant had worked 
in the bank from .5-2-1993 to 30-11-1995 as alleged in the 
claim. The claimant was never in the employment of the 
bank The claimant be put to strict proof of the averments 
made ill this para. 

Since the claimant was not an employee of the bank 
there arose no question of paying any w ages or minimum 
wages :is alleged by the bank. 

Since (he claimant was not an employee of the bank, 
llicrc arose no question of paying any wages of minimum 
wages as alleged by the bank. Hence there was no question 
ol coinnuiting any unftur labour practice would arise. The 
bank has not committed any unfair labour practice as 
alleged. 

The claimant was never appointed in the bank in 
accordance w ith the recruitment rales, hence there arose 


no question of giving any appointment order or order of 
termination as alleged. The allegations are wholly 
misconceived. Since the claimant was not an employee of 
the bank the question of terminating his services by the 
bank would not arise at all. There was no question of 
unfair labour practice as alleged in this para. 

There was no question of termination of services of 
the claimant as he was never appointed by the bank in its 
employment. Therefore, there was no need to give any 
notice or issue charge sheet or pay and retrenchment 
compensation as alleged in this para, especially when the 
claimant was never appointed in the bank. These allegations 
are misconceived and are wrong and denied. 

The bank has not violated any provisions of law 
including Sections 25F, 25Gand25H of the ID Act. These 
provisions are not attracted at all to the facts and 
circumstances of the present case. Since the claimant was 
not an employee of the bank there was no question of 
termination of his services by the bank would arise at all. 

It is submitted that the claim of the claimant before 
the conciliation officer were untenable, unjustified and 
devoid of any merit, 

That it is submitted that the agreements have been 
misconstrued by the claimant. The claimant has no right 
under the agreements to seek permanent employment in 
the bank. In terms of agreement the employees employed 
on casual basis is only entitled to be considered for keeping 
their names in a panel for absorption, if the casual had put 
in a minimum 30 days. The absorption was to be made out 
of the panel as and when vacancies arose. The scheme as 
existed them is not in existence now. Since the claimant 
was not in the en^loyment of the bank, he w ould not be 
eligible under the agreement/settlements. The empanelment 
is subject to eligibility norms like age and educational 
qualification. Therefore, the claimant can have no grievance 
as alleged. Hence no right accrued to the claimant to claim 
permanent appointment in the bank. 

It is submitted that the claim of the claimant does not 
fall within the purview of the agreement/settlements entered 
into between the Staff Association and the management. 
Tile claimant never in the employment of the bank on a 
single day. 

That the contents of para 13 of the claim are matter of 
records and needs no reply. That the contents of para 14 of 
the claim are wrong and denied being misconceived. 

It is prayed to the Hon’ble Tribunal that it may kindly 
pass award holding that the claim is not maintainable in 
view' of the above submissions and the claimant is not 
entitled to any relief as prayed in the claim. The claim be 
dismissed accordingly. 

Tlie workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
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Statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
he was appointed at SBI against permanent vacancy. He 
served the management as Messenger-cum-Water Boy> 
cum-General Servant from 8 a.m. to 6 p.m. He was cleaning 
the tables and counters and he was discltarging the duties 
of Peon also. He was handling banks records and making 
purchase on the directions of the bank for which payment 
lias been made to him. He has worked for more than 240 
days in a calendar year. The work is of continuous and 
regular nature. He has not been paid retrenchment 
compensation. So there is no cessation of his service. He 
shall be deemed to be in continuous service as retrenchment 
not been validly effected. 

It was submitted from the side of the management 
tliat he was simply a Canteen Boy. He was engaged by 
Local Implementation Committee (LlC) and he performed 
tlie duties purely of Canteen. He was a Canteen Boy. He 
was not a Messenger or Office Peon or Water Boy. Payment 
was made to him by the Local Implementation Committee 
(LIC). He worked under the supervision and control of the 
Lie. 

The workman has filed photocopies of petty cash 
register. These photocopies have been signed by the Cash 
Officer and the Branch Manager. These photocopies have 
not been denied. From perusal of the photocopies it 
transpires that the workman has performed duties of Peon 
clc. He has not acted only as a Canteen Boy. He has worked 
continuously. He has been made payment for purchase of 
tables. Carbon Papers, purchase of Glass, purchase of Torch 
Cell etc. The photocopy of petty cash register B-37 to B-52 
amply prove the fact that the workman served the 
nujnagement for more than 240 days continuously as Office 
Peon. Record Keeper. He has discharged miscellaneous 
duties. 

It was submitted that the Dy. GM, SBI from the office 
issued directions for absorption of those workmen who 
performed messengerial or outdoor duties, normally 
performed by permanent staff. Circular of memorandum 
PR: 11: 91 dated 6-4-1991 has been mentioned tlierein that 
necessary instructions be issued to the Branch Managers 
of the Branches to accept the applications of such Canteen 
Boys after verifying the records in terms of instructions 
contained in the above referred circular memorandum 
provided tliat they have completed more than 30 days 
scr\’ice as Messenger. This workman lias pertbrmed duties 
for more than 24 days and this circular was enforced at that 
lime. It becomes quite obvious from B-60 that one Shri 


Mishia has been absorbed. He has performed duties in LIC 
for 49 days only. The management directed to close the 
dispute raised by Shri Mishra in view of BPS agreement 
wherein it has been agreed that all the disputes raised by 
authori zed persons shall stand closed in view of the terms 
of aforesaid settlement. 

It was submitted from the side of the management 
that the workman did not make any application for 
appointment. The circular directed the management to 
invite applications of workmen who have performed 
miscellaneous duties. The management should have 
instructed the workman to file application. There is no merit 
in the argument that the workman did not apply so he was 
not absorbed. He was working at that time so it was the 
duty of the management to let him know regarding the 
circular and ask him to apply for the post. 

MWl has stated in his cross-examination that he 
was not aware in regard to the petty cashbook maintained 
during the relevant period of the alleged workman. The 
MWl has indirectly admitted existence of photocopies of 
petty cash register and there is no endorsement of denial. 
Thus it stands proved that the workman lias worked for 
more than 240 days in 1993, 1994 and even in 1995. 

My attention was drawn by the Ld. Counsel of the 
w'orkman to 2000 LLR 523 Stale Of UP and Rajender Singh. 
The Hon’ble Apex Court ordered for reinstatement with 
full back wages as the services of the daily wager cleaner 
who worked for 4 years was dispensed with without 
following the procedure for retrenchment. In the instant 
case also no retrenchment compensation lias been paid. 
This case law squarely covers the instant case. 

It has been held in 1978 l.ab IC 1.668 that in case 
service of a workman is terminated illegally the normal lule 
is to reinstate him with full back wages 

My attention was fufther drawn lo AlR 2002 SC 1313. 
Tlie Ifon’ble Supreme Oourt has licldtfwt daily wager even 
if serving for a short period ilumld be reinstated. 

It was submitted from Ihc sidcci tlie wotknt^n that in 
the instant case Section 25F, G of the ID Act are attracted. 
In Section 25 of the ID Act it has been provided that if n 
workman has performed 240 days work and if tlie work is cf 
continuous and regular nature he should be gfr'en pav in 
lieu of notice and retrenchment compeii^mtion. 

It has been held by the Hon'ble Apex Court that 
there is no cessation of ser.'ice in case provisions of Section 
25F are not complied. In the instant case no compensation 
has been paid to the worknum who has conUnuuusly 
worked for 8 years. 

It was further subnulted that Section 25T provides 
that the management should not indulge in unfair labour 
practice. Section 25U provides that a person who commits 
any unfair labour practice will be punishable with 
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imprisonment for a term which may extend to six months or 
with fine, which may extend to Rs. 1000 or with both. The 
intention of the legislature in enacting 25T and 25U is 
obvious. The legislature wanted that in case Casual and 
Badlis are engaged for a long period, it amounts to unfeir 
labour practice. There is punitive clause for committing 
unfair labour practice. 

It was submitted from the side of the workman that 
Vth Schedule of the ID Act specifies some practices as 
unfiir labour practice. The Vth Schedule clause 10 provides 
the criteria for ascertaining unfair labour practice. It is 
extracted as hereunder: 

"To employ workman as Badlis, Casuals or 

temporaries and to continue them as such for years 

with the object of depriving them of the status and 

privilege of a permanent workman.” 

Clause 10 of the Vth Schedule stipulates that in case 
the workmen are employed as Casuals, Badlis or Temporary 
and they are continued as such for years, it will amount to 
unfair labour practice. In the instant case the workman has 
been continued as casual and temporary for 8 years. It 
establishes to the hilt that the respondent management 
has committed unfair labour practice. The workman has 
been engaged for 8 years as casual and temporary and 
thereafter he has been removed. He has not been paid 
retrenchment compensation. 

It was submitted that Sections 25 F, G, T, U and Clause 
10 of the Vth Schedule of the ID Act have been deliberately 
violated. 

In case retrenchment compensation is not paid 
Section 25F of the ID Act is attracted. There is no cessation 
of his services. He is deemed continued in service in the 
eye of law. In case there is breach of Section 25F the service 
is continued and reinstatement follows as a natural 
consequence. 

ID Act, 1947 has been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society. It appears that legislature wanted that such 
workmen should not be harassed unnecessarily so Sections 
25F. U, T and Clause 10 of the Vth Schedule have been 
enacted. The objects and reasons of ID Act, 1947 show 
that the respondent management should not be permitted 
to indulge in any unfair labour practice. The workman should 
not be engaged for years and then he should be removed 
all of a sudden. There is provision of retrenchment 
compensation for his removal. Retrenchment compensation 
is for compensating him otherwise so that he can survive 
long interregnum of unemployment. In the instant case no 
retrenchment compensation has been paid. 

R was submitted from the side of the management 
that the Hon’ble Apex Court in 2006(4) Scale has put down 
a complete ban on regularization and reinstatement. The 
Hon 'ble Apex Court has held that employment can only be 


made on the basis of procedure established in that behalf 
envisaged by the Constitution. Equality of opportunity is 
the hallmark and the Constitution enshrines affirmative 
action to ensure that unequals are not treated equals. So 
public employment should be in terms of constitutional 
scheme. 

It was further submitted that the Constitution Bench 
Judgment has afforded a right according to which the 
government is not precluded from making temporary 
appointments or engaging workers on daily wages. 

The Hon’ble Apex Court has not declared the 
provision of ID Act unconstitutional. The Government has 
got no license to make always appointment of daily wagers 
and to continue them for life time. Fixed term tenure 
appointments and temporary appointments cannot be the 
rule of public employment. At the time of making temporary 
appointments Articles 14, 16, 21, 23, 226 and 309 are 
infringed. There is no constitutional mandate that the 
government is at liberty to go on giving fixed term 
appointments for the entire tenure of service of an 
employee. 

No such Article of the Constitution has been pointed 
out under which the Government or Public Sector units 
can continue incessantly to give temporary and fixed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such a 
discrimination will amount to vicious discrimination. The 
Government of Public Sector unit will go on resorting to 
the method pick and choose policy and give temporary 
and adhoc appointments to their favourit^ and thus the 
principles of equality enshrined in the constitution will be 
given a go bye. Such is not the intent of the Hon’ble Apex 
Court. However,* in this judgment the provision of the ID 
Act governing the services of the workman have not been 
declared unconstitutional. Reinstatement is the remedy 
provided in the ID Act for breach of several provisions 
enumerated therein or for breach of service rules provided 
in various labour welfare legislations. 

Section 11A of the ID Act stipulates that in case the 
Tribunal is satisfied that the order of discharge or dismissal 
was not justified, it may, by its award, set aside the order of 
discharge or dismissal and direct reinstatement of the 
workman on such terms and conditions, if any, as it thinks 
fit or give such other relief to the workman including the 
award of any lesser punishment in lieu of discharge or 
dismissal as the circumstance of the case may require. 
According to this benign provision the labour court has 
the authority to set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as 
it thinks fit. 

The Hon’ble Apex Court in 2006(4) Scale has not 
annulled section llAofthe ID Act and the legislature has 




[wm—■^3(ii)] 


2006/3ni5mii, i928 


10071 


authorized this Tribunal to set aside dismissal or discharge 
on its consideration and direct reinstatement. The judgment 
cited by the management is not applicable in the facts and 
circumstances of the case. 

It was further submitted that p^rment of full back 
wages is not the natural consequence of the order of 
discharge or dismissal being set aside. It has been held in 
(2003)6 see 141 thm it is mcutnbentiq)on the labour <X)urt 
to decide the quantum of back wages. In the instant case 
the matter involved was a case of theft or large quantity of 
Aluminium Wire. Departmental inquiry was not conducted 
in accordance with the principles of natural justice so 
dismissalwasfoundbad. In such circumstances the Hon’ble 
Apex eourt held that the order for payment of full back 
wages was not justified if termination is set aside. In PGI 
Vs. Raj Kumar (2001) 2 SCC 54 the Hon’ble Apex Court 
upheld the 60% award of back wages of the Tribunal 

It has been further held in this case that payment of 
back wages having discretionary element involved it is to 
be dealt with the facts and circumstances of the case. No 
definite formula can be evolved. 

It has been further held in this case that payment of 
back wages in its entirety is the statutory sanction. In (2003) 
4 SCC 27 the Hon’ble ^)ex Court held that in view of delay 
in raising the dispute and initiating the proceedings back 
wages need not be allowed. In the instant case there is no 
delay at least on the part of the worianan in raising the 
dispute. 

In 2004 vni AD SC 444 the Ifon’ble Apex Court 
upheld the order of reinstatement with 25% back wages. 

In 1978 Lab IC 1968—^three Judges Bench of the 
Hori’ble Apex Court held that payment of full back wages 
is the normal rule. In case services have been illegally 
terminated either by dismissal or discharge or retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to the extent he was gainfully employed 
during the enforced idleness. In the instant case the 
workman was always ready to work but he was not 
permitted on account of invalid act of the empl(^er. 

In AIR 2002 SC 1313 the Hon’ble Apex C^ourtrc<iiced 
the back wages to 25%. 

In 2005 IV AD SC 39—^three Judges Bench of the 
Hon’ble Apex Court held that reinstatement with full back 
wages is justified. In this case the workman has performed 
more than 240 days work and he has been retrenched 
without payment of compensation and pay in lieu of notice. 

A three Judges bench of the Hon’ble Apex Court 
has held in 1993-11—^LLJ that termination of services affects 
the livelihood of not only of the employee but also of the 
dependents. So in case of illegal termination of service the 
workman should be reinstated. 

Reinstatement should not be misconceived as 
regularization. By the order of reinstatement the status quo 


ante of the workman is restored. He is given back wages in 
order to compensate him for his illegal dis-engagement. 
This is a special remecty provided in ID Act and it has not 
been annulled and set aside by any jud^ent of the Hon’ble 
Apex Court. The provisions of the ID Act are still 
constitutional and th^ are to be given effect too. 

In such cases the workman is reinstated with full 
back wages and the respondents have every right, after 
payment of back wages and reinstatement, to retrench him 
validly following the principles of first come last ^ so that 
section 25G and H of the ID Act are not violated. 

It was submitted from the side of the management 
that reinstatement is not the only remedy. In such cases 
the workman may be given conq)ensation. Section 11A of 
the ID Act, 1947 provides that in case of dismissal or 
discharge is found illegal reinstatement should be ordered. 
It has been held in a catena of cases by the Hon’ble Apex 
Criurt that reinstatement with full back wages is the normal 
rule. The statute provides for reinstatement. In certain 
exceptional cases where the undertaking has been closed 
down or ithasbe<x>me sick there maybe order forpayment 
of compensation. 

In ihp instant case the workman worked from 
5-2-1993 to 3-11-1995. He was eligible for permanent 
appointment in 1993 in view of the circular adverted to 
above but he was not selected. It is proved that he has 
woriced up to 30-11-1995 so the workman has performed 
240 days inmost of the years in between 1993 to 1995. In 
such cases reinstatement is the only effective remedy. He 
has been contesting all along in view of the express 
provision of Section 11A of the ID Act, 1947. The bank is 
not incurring economic loss. Gross injustice was done to 
this workman when he was not given permanent 
appointment and some other’s case was considered by the 
them AGM. 

Ifo is a m a nual worker. He cannot remain idle. He 
must be moving for earning his livelihood and he must be 
doing some sort of work off and on for his subsistence. He 
has not disclosed the source of his income so he must be 
doing off and on work and in view of the law referred to 
above he is entitled to reinstatement with 25% back wages. 

The reference is replied thus: 

The action of the management of State Bank of India 
in terminating the services of Shri Gulab Qiand, Messenger- 
cum-Water Boy-cum-General Servant-cum-Canteen Boy 
w.e.f 1-12-1995 is neither just nor legal. The workman 
applicant is entitled to be reinstated with 25% back wages. 
The mana^ment should reinstate the workman within two 
months from the publication of the award and pay him the 
arrears of back wages. 

Award is given accordingly. 

Date: 8-11-2006 R N. RAI, Presiding Officer 
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New Delhi, the 14th November, 2006 

S.O. 4677.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemnient hereby publishes the Award (113/2005) of the 
Central Government Industrial Tribunal/Labour Court, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Lakshmi Vilas Bank Ud. and their workman, 
which was received by the Central Government on 
13-11-2(K)6. 

[No. L-12012/64/2(X)5-IR(B-I)} 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 18th September, 2006 

PRESENT: 

K. Jayaraman, Presiding Officer 

Industrial Dispute No. 113/2005 

[In (he matter of the dispute for adjudication under 
clause (d) of sub-section (I) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act. 1947 (14 of 1947), between 
the Management of Lakshmi Vilas Bank Ltd. and their 
w orkmen I 

BETWEEN: 

Sri V K. Narasimlian ; I Party/Petitioncr 

AND 

TheChaimian, ; Df Party/Management 

Lakshmi Vilas Bank Ltd. 

Kanir 

APPEARANCE: 

For the Petitioner ; M/s. L. Swaminathan, 
Advocates 

For the Man agemcnt : M/s. T. S. Gopalan & Co., 
Advocates 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/64/2005-IR(B-I) dated 21-10-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows : 

"Whether the dismissal ofShriV K. Narasimhan and 
denying the pensionary benefits and attendant 
benefits by the management of Lakshmi Vlas Bank, 
Karur is legal and justified ? If nof to what relief the 
workman is entitled to 

2. After the receipt of the reference, it was taken on 
file as I. D. No. 113/2005 and notices were issued to both 
the parties and they have entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statementarebriefly asfollows: 

The Petitioner Sri V. K. Narasimhan was appointed 
as a probationary' clerk on 7-7-58 in Karaikal branch 
of Respondent/Bank. He was confirmed 
subsequently on 7-10-58 and elevated to the next 
higher post of Head Clerk in the year 1969 and he 
was designated as Accountant in the year 1986. 
While so, by an order dated 19-2-2000 the Petitioner 
was suspended from service with immediate effect in 
contemplation of disciplinary proceedings by 
invoking Service Regulations 44(a) for commission 
of serious and grave irregularities. The Petitioner was 
to retire on 29-2-20()() i.e. within ten days from the 
date of his suspension. The Respondent/ 
Management subsequently initiated disciplinary 
proceedings without any show cause notice and fact 
finding enquiry and issued the charge sheet dated 
22-2-2000, wherein they alleged certain lapses/ 
irregularities in respect of manipulation of bank 
records pertaining to S B. account holder one 
Mr. P. Anandhan and had sought for written 
explanation of defence. Even before that on 
18-2-20tX) the Petitioner has submitted his pleadings 
about the commission of misconduct. The 
Respondent/Bank failed to take note of the 
explanation submitted by the Petitioner on 
18-2-2000 does not constitute admission of charges 
as the Petitioner had only stated about the factual 
circumstances that led to credit and debit of 
Rs. 75,000 with an undertaking that the said amount 
will be repaid at the earliest. While so, the Petitioner 
was allowed to superannuate from service on 
29-2-2000 by an order dated 29-2-2000. After his 
superannuation, the Petitioner by his letter dated 
2-3-2000 has explained the above compelling 
situation that led to the credit and debit of Rs. 75,000 
and also gave an undertaking that the said amount 
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will be repaid at the earliest and prayed for pardon as 
this happens to be an isolated incident in his 41 years 
of impeccable career and he has also sent a cheque 
containing Rs. 75,000 on 13-3-2000. Evenin^iteof 
this, the Respondent/Management purposefully 
proceeded with the enquiry and without conducting 
a detailed enquiry suo motu passed an order dated 
28-7-2000 wherein he was dianissed from service of 
the Respondent without notice. The Petitioner was 
thus dismissed tiom service without any personal 
hearing. The domestic enquiry and the entire 
proceedings culminated based on the reply letter 
dated 2-3-2000. Therefore, the Disciplinaiy Authority 
had not applied his mind to the facts and 
circumstances of tlie case and under the misguided 
illusion, the Petitioner had admitted the charges. The 
Disciplinary Authority was totally silent to take into 
consideration of 41 years of unblemished service of 
the Petitioner which was also appreciated by the 
Assistant General Manager of Respondent/Bank. 
Therefore, the order of dismissal is a culmination of 
exercise to victimize the Petitioner. The Appellate 
Authority has also failed to take note of the facts 
that the Respondent/Bank is not under loss and the 
Petitioner having retired from service on 29-2-2000 
itself and he has also passed an order without aity 
speaking ord^. The revisional authority has also not 
properly reviewed the situation and therefore, it is a 
clear case of miscarriage of justice and the Petitioner 
is the sole sufferer for the commission and omission 
of higher authorities. The punishment is totally 
disproportionate to the gravity of the charges and 
final order was issued to the Petitioner after retirement 
from service of the Respondent/Bank which is not 
legal. Hence, for all these reasons, the Petitioner prays 
that an award m^ be passed with a direction to the 
Respondent/Bank to pay the Petitioner the 
pensionary' benefits and other attendant benefits 
incidental thereto from the date of dismissal. 

4. As against this, the Respondent in its Counter 
Statement contended that the Respondent is a banking 
company having its registered office Kathaparai, Karur 
District with branches at various places one at Karaikal. 
The Respondent employs Managers, Officers, clerks and 
subordinate staff. The clerks and subordinate staff who 
are workmen within the meaning of Section 2 (s) of I. D. Act 
are called award staff and they are governed by awards 
and Bipartite Settlements made for award staff at industry 
le\ el on all India basis. The officers of the bank are not 
workmen w ithin the meaning of Section 2(s) of the I. D. 
Act. Their scales of pay and other service conditions are 
totally different from those applicable to Award staff. An 
officer may be posted in of the offices/branches either 
as Branch Manager or Accountant or as Chief Manager 
etc. Tliougli ffie Petitioner was initially appointed as a clerk. 


he was promoted officer category in 1971 and once he has 
made an officer, he ceased to be a workman within the 
meaning of Section 2(s) of the I. D. Act. Therefore, the 
Petitioner cannot maintain the dispute under section 2 A of 
I. D. Act He was governed by Lakduni Vilas Bank Qffidb’ 
Pension Regulations clause 48(1) of Pension Regulations. 
Sometime, inFebruaiy, 2(X)0, it came to light that (mi 7-12-99 
the Petitioner unauthorisedly debited OD FD account for a 
sum of Rs. 75,000 and credited the amount to the S. B. 
account No. 38251 of Sri P. Ananthan by using the 
passwords of “Manager level and administration level” 
without preparing any voucher. In order to suppress the 
said unauthorised entries, on 24-12-99 he doited FD 
interest account with two d^its of Rs. 37,500 each and 
credited OD FD account. When Sri P Ananthan S. B. 
account No. 38251 holder was enquired, he informed the 
branch that the amount was credited by the Petitioner to 
repay the loan he had taken. On 18-2-2000 the Petitioner 
gave a letter to the Manager admitting his mistake. On 
19-2-2000 the Petitioner was placed under suspension 
pending completion of disciplinary proceedings. On 
22-2-2000 charge sheet was issued to the Petitioner. On 
29-2-2000 the order of suspension was revoked and he was 
retained in service for the purpose of completing the 
disciplinary action. He retired on 29-2-2000 but he was 
continued in service to complete the disciplinary action. 
No doubt, the Petitioner made good the loss on 
13-2-2000 and he has also given a reply once again admitting 
his mistake. On 28-7-2000 the Disciphnaiy Authorityba^ 
on the admission of the Petitioner held that he was guilty 
of charges. Accordingfy, orders were passed on 28-7-2000 
dismissing the Petitioner from service. The Petitioner’s 
appeal was rqectcd on 28-9-2000 and his petition for review 
was also rgectcd by the Board in the Board Meeting held 
on 21 -11 -2000. The imposition of punishment is only for 
the misconduct committed by him which was based on his 
admission. Therefore, the said order of dismissal should 
not be interfered with for any of the reasons urged by the 
Petitioner. After a lapse of nearly four years, the Petitioner 
has raised this dispute, apart from this, the dispute is not 
being maintainable on the ground that he is not a workman 
and the dispute should not be entertained on the ground 
of laches, delay and inaction on the part of Petitioner. By 
reason of his conduct, he not only made surreptitious 
entries using his position as Accountant, but also derived 
pecuitiary advantage of enjoying the credit of Rs. 75,000 
fir)m7-12-99 to 13-3-2000. Sincetheinisoonduct committed 
by the Petititmer are borne out by records and the facts 
were not disputed by the Petitioner, there is no need for 
enquiry. The Petitioner misused his position and made 
entries unauthorisedly which had resulted in pecuniary 
benefits to him. At no point of time, the Petitioner deiued 
the charges or disputed the transaction and the 
Disciplinary Authority was justified in coming to the 
conclusion that the charge against him was established. 
As the Petitioner had indulged in the act of dishonesty. 
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there was no scope for lenience or compassion in the 
matter of awarding punishment. Therefore, the punishment 
of dismissal cannot be said to be disproportionate to the 
charges nor harsh or excessive. Hence, the Respondent 
prays that the claim may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the order of dismissal against the 
Petitioner and denial of pensionary benefits by 
the Respondent/Bank is legal and justified ?” 

(ii) "To what relief the Petitioner is entitled ?” 
Point No. 1: 

6. It is admitted by both sides that on 7-12-99 the 
Petitioner unaulhorisedly debited OD FD account for a 
sum of Rs. 75,000 and credited the amoimt to the S. B. 
Account No. 38251 of Sri P. Ananthan without preparing 
any voucher. He further debited on 24-12-99 the F. D. 
interest account with two debits of Rs. 37,500 each and 
credited the OD FD account. Thus, the Petitioner had 
admitted the charge framed against him. 

7. On the side of the Petitioner, it is contended that 
the punishment of dismissal in this case cannot be said to 
be proportionate to the charges and it is harsh and 
excessive. Further, it is contended on behalf of the Petitioner 
that no loss was occurred to the bank and the Petitioner 
has paid the entire amount of Rs. 75,000 even before the 
punishment. Under such circumstances, it cannot be said 
that it is proportionate to the charge framed against him. 
Further, it is contended that no enquiry was conducted 
against the Petitioner and no document was marked and 
no trial was conducted and therefore, the punitive order 
passed by the Respondent/Management is void ab initio. 

8. But, as against this, the Respondent contended 
that the Petitioner cannot maintain the dispute under 
Section 2 A of the I. D. Act, since the Petitioner was working 
as an officer of the Respondent/Bank. When once he was 
appointed as an officer, he ceased to be a workman within 
the meaning of Section 2(s) of I. D. Act and therefore, this 
dispute is not maintainable before this Tribimal. The second 
contention of the Respondent is that even assuming for 
argument sake without conceding that he is a workman, 
the Petitioner at no lime, denied the charges or disputed 
the transaction and therefore, the Disciplinary Authority 
was justified in coming to the conclusion that charge framed 
against him was established. Since the petitioner had 
indulged in the act of dishonesty, there was no scope for 
lenience or compassion in the matter of awarding 
punishment. At no stretch of imagination, it can be said 
that the punishment of dismissal is disproportionate to the 
charges nor harsh or excessive. 

9. We will take the first point for consideration namely 
whether this petition is maintainable imder section 2A of 
the I. D. Act ?’. 


10. Learned counsel for the Petitioner contended that 
though the Respondent alleged that the Petitioner is an 
Accountant discharging duties as Manager in 
Suriyampalayam and Mattur Branches of the Respondent/ 
Bank w.e.f. 31-5-76 to 7-7-81 and 15-7-81 to 28-8-85 
respectively as per Ex. M8, he was holding the post of 
Accountant and it is pertinent to note that the Petitioner 
joined as a clerk in the Respondent/Bank and he was 
promoted as Head Qerk and designated as Accountant till 
the date of his superaimuation, and it is totally false to 
allege that the Petitioner was performing managerial 
function of the Respondent/Bank and therefore, would be 
excluded within the ambit and scope of Section 2(s) of the 
I. D. Act. The Petitioner will not fall within the excluded 
definition of Section 2(s) of the I. D. Act as the duties and 
responsibilities of the Petitioner cannot be equated even 
remotely to that of the managerial fimctions and the plea of 
the Respondent/Bank in this regard has to be rejected in 
limini as tlw Respondent/Bank cannot equate the Petitioner 
as one performing managerial function. Though the power 
of attorney was given, the Respondent/Bank has not 
granted any powers to transfer, suspend, lay off, recall, 
promote, assign, discharge or discipline other employees 
or responsible to direct them to recommend any action in 
connection with any of the duties of the subordinates, 
conduct of affairs and any other function that are related 
to Managers and therefore, terming by Respondent/Bank 
that the Petitioner is an Accountant is not in any way 
affect his duties as workman. He has only discharged the 
clerical functions and he has never discharged managerial 
functions. From the exhibits filed by the Respondent/Bank, 
even the Head Clerks are designated as officer grade II and 
the Respondent/Bank has also called Accountant as an 
Officer in the hierarchy of officers and would exclude all 
the staff except Junior Clerks fi’om the purview of definition 
of workman which would ultimately defeat the legislative 
enactment pertaining to terminology of workman. He also 
relied on the rulings reported in 2001 I .LLR378-Sanjeev 
Kumar Gupta Vs. Presiding Officer wherein the Division 
Bench of Punjab and Haryana High Court has held that 
“Accounts Executive doing the work of preparation of 
vouchers/details of cheques, having no managerial 
administrative powers is a workman.” It further held that 
“Court must find out what are if the primary and basic 
duties of the person concerned and he is incidentally asked 
to do some other work, it may not necessarily be in tune 
with the basic duties, these additional duties carmot change 
the character and status of the persons concerned”. It 
further held that “dominant purpose of employment must 
be first taken into consideration and the gloss of some 
additional duties must be rejected while determining the 
status and character of the person”. It further observed 
that “a person shall not cease to be a workman, if he performs 
some supervisory duties but he must be a person who is 
engaged in a supervisory capacity.” In that case, it was 
also held that “an employee was not authorized to sign 
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cheques and prepare vouchers and would sign on the 
vou(Aers and only the Manager is authorized to take 
disciplinary action and on appointments, leave etc.” 
Therefore, the High Court has held that he is only a 
workman. The next decision rehedonbythe learned counsel 
for the Petitioner is reported in 1999ILLR1156 SunitaB. 
\htsaraj Vs. Karnataka Bank Ltd, and Another wherein the 
Division Bench of the Bombay High Court has stated that 
■'what are the parameters should be considered while 
resolving the controvert as to whether a given employee 
is a workman under the afor^aid definition of I. D. Act, 
1947 or not. Firstly, the dominant purpose of the 
employment is relevant and not some additional duties, 
which may be performed by the employee. Secondly, it is 
not the designation but the nature of duty, thirdty, whether 
the erqployee can bind the compaxty in the matter of some 
decisions taken on behalf of the company and fourthly the 
nature of supervisory duties performed by the employee 
whether it inclucks directing the subordinates and so on.” 
The next decision relied on by the learned counsel for the 
Petitioner is 19711LU 400 Bhatinda Central Co-operative 
Bank Ltd. Vs. State of Punjab and Others wherein the 
Division Bench of Punjab and Haryana High Court has 
held that “in exigency of temporary situation the 
Accountant was discharging the duties of a responsible 
character and it cannot be said that he was functioning 
mainly in a managerial capacity and therefore, held that 
Respondent No. 3 was only a workman.” The next decision 
relied on by the learned counsel for the Petitioner is 
reported in 2000 (5) LIJ1609 Star P^)er Mills Ltd. Vs. Ldxjur 
Court, Dehradun and Others wherein while considering 
whether a shift inspector who was recipient of more than 
Rs. 6,000 as wages is a workman or not, the Allahabad 
High Court has held that “it is evident from the records 
that they can neither grant leave to subordinate staff nor 
can take ary disciplinary action against any person. It is 
also evident from record that the duty of workman was to 
open the gate for egress and ingress of authorized persons 
under the instruction of Senior Security Officers and 
Administrative Officers as such, he was a workman.” The 
next decision relied on by the learned comsel for the 
Petitioner is reported in 1993 LIC1979 Ram Naresh Singh 
Parihar Vs. State Sugar Corporation Ltd. and Others. In 
that case, the Allahabad High Court while considering 
whether the job of cashier is of supervisory character or 
not, it has held that “job of cashier is not of supervisory 
character and he is only a workman.” Relying on these 
decisions, learned counsel for the Petitioner contended 
that though the Respondent/Bank has called the Petitioner 
as Accountant, he has done only clerical jobs and he has 
not exercised any managerial power and as such, he is 
entitled to the benefits of I. D. Act as a workman. 

11. But, as against this learned counsel for the 
Respondent contended that in the Respondent/Bank, it 
employs Managers, Officers, clerks and subordinate staff, 
3657(Ji//o^-3f 


the clo’ks and aibordinate staff alone are workmen within 
the meaning of Section 2(s) of the I. D. Act and they are 
called award staff and they are also governed by Awards 
and Bipartite Settlements whichare made for award staff at 
industry level on All India basis and the officers of the 
bank are not workmen within the meaning of section 2(s) of 
I. D. Act and the officers are goverried by different scales 
of pay ranging from scale I to VH. An officer may be posted 
in any of the branches or offices either as B ranch Manager 
or Accountant or Chief Manager etc. Though the Petitioner 
was initially appointed as a Clerk, he was promoted to 
officer category in 1971 and when once he was made as an 
officer in 1971, he ceased to be a workman within the 
meaning of Section 2(s) of the I. D. Act and at the time of 
cessation of employment, he was not a workman and was 
governed by Lakshmi \filas Bank Officers’ Pension 
Regulations, 1987. Further, learned counsel for the 
Respondent contended that in this case even in the 
evidence, the Petitioner has admitted if an award staff is 
promoted to officer grade, they will be ceased to be 
governed by the said awards and he has further admitted 
withregardtocfficers’ rul^ and regdadons and disciplinary 
procedures-they are separate. It is his admission that he 
worked as a Manager in Respondent/Bank tranches in 
Mattur, Suriambaltyam and Arakandanallur. It is his 
categorical admission that all the officers of the 
Respondent/Bank are treated on par irrespective of their 
grade and portfolio. Thus, it is clear from the admission of 
the Petitioner that he was only doing managerial duties 
and therefore, he is not a workman. It is his further argument 
that only as an Accountant, the Petitioner has debited OD 
FD account for a sum of Rs. 75,000 and credited the said 
amount to the S. B. Account No. 38251 of Sri P. Ananthan 
by using the password of Manager level and Administration 
level without preparing any voucher. By these acts, it is 
clear that he has done only managerial powers not done as 
a workman. When he has exercised the powers to pass and 
dd3it OD andFD account and also credited the S. B. account 
as a Manager, it cannot be said that he is a workman in the 
Respondent/Bank. 

12.1 find much force in the contention of the learned 
counsel for the Respondent because though on behalf of 
the Petitioner, it was contended that the Petitioner has no 
power to suspend or to take disciplinary action against the 
subordinate staff and all the staff except junior clerks are 
officers under the Respondent/Management, I am not 
accepting the contention of the learned counsel for the 
Petitioner. In these circumstances, because the Petitioner 
as an Accountant acted in a managerial position, he has 
transferred Rs. 75,000 from the OD and FD account to the 
S. B. account ofthe Respondent/Bank. It is not contended 
on behalf of the Petitioner that he has no power to transfer 
the said ammmt from OD andFD Accamtto S. B. Account. 
Though it is an unauthorized transfer, the Petitioner has 
not disputed that he has no power to transfer the same. 
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Under such circumsiances, I find the Petitioner has worked 
only in a managerial position, he is not entitled to the 
benefits of the I. D. Act. 

13. S ince I have held tliat the Petitioner is not entitled 
to claim benefits under section 2(s) of the I. D. Act, I need 
not go into the question whether the punishment imposed 
by the Respondent/Management is disproportionate to 
the charge framed against the Petitioner or whether it is 
excessive and harsh ? 


18. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th September, 2006). 

K, JAYARAM AN, Presiding Officer 

Witnesses Examined; 

Forthe Petitioner : WWl Sri V K. Narasimhan 


14. Learned counsel for the Respondent contended 
that for abundant caution, he has stated in his Counter 
Statement that even in any case, since the Petitioner had at 
no time denied the charges or disputed the transaction and 
the Disciplinary Authority was justified in coming to the 
conclusion that the charge framed against the Petitioner 
was established and as the Petitioner had indulged in the 
act of dishonesty, and by the reason of his condua he has 
not only made surreptitious entries by using his position 
as Accountant and also derived pecuniary advantage of 
enjoying the credit of Rs. 75,000 from 7-12-99 to 13-3-2000, 
there was no scope for leniency or compassion in the matter 
of awarding punishment and the punishment of dismissal 
cannot be said to be disproportionate, harsh or excessive. 

15. But, as against this, learned counsel for the 
Petitioner contended that no enquiry was conducted 
against the Petitioner and no document was marked 
thiough any witness. Under such circumstances, the 
punitive order passed by the Respondent/Manageinent is 
illegal and he relied on the rulings of Supreme Court and 
High Courts under section 11A of the I. D. Act. 

16. But, here again, I am not inclined to accept the 
contention of the learned counsel forthe Petitioner because 
since the Petitioner has admitted in his letter dated 
2-3-2000, it cannot be said that there must be some enquiry' 
by the Respondent/Management and the Disciplinary 
Authority on the admission made by the Petitioner under 
Ex. W9 has come to the conclusion that the charge framed 
against the Petitioner has been proved. As such, I find on 
any ground the punishment imposed on the Petitioner 
cannot be termed as disproportionate to the charges framed 
against the Petitioner. But, this finding is given without 
prejudice to my aforesaid finding with regard to the first 
issue namely the Petitioner is not entitled to claim any 
benefits under section 2(s) of the Industrial Disputes Act. 
Therefore. 1 find this point against the Petitioner 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

17. In view of my foregoing findings that the 
Petitioner is not entitled to claim the benefits under section 
2(s) of the 1. D. Act, 1 find the Petitioner is not entitled to 
any relief No Costs. 


Forthe Respondent : None 
Documents Marked: 


Forthe I Party/Petitioner : 


Ex.Na Date 
WI 01-11-99 

W2 164)2-00 

W3 164)2-00 

W4 184)24)0 

W5 184)24)0 

W6 194)24)0 

W7 224)24)0 
W8 294)24)0 

W9 024)3-00 

WIO 134)3-00 

WIl 284)84)0 

W12 114)8-00 
W13 314)8;00 
W14 294)94)0 
W15 16-104)0 


Description 

Xerox copy of the letter of 
appreciation by Respondent/Bank. 

Xerox copy of the letter of Manager 
to General Manager of Respondent/ 
Bank. 

Xerox copy of the letter of 
Mr. Anandan to Manager. Along 
with statement of accounts. 

Xerox copy of the letter from 
Petitioner. 

Xerox copy of the notice for 
appointment of Disciplinary 
Authority & Appellate Authority'. 

Xerox copy of the order of 
suspension. 

Xerox copy of the Charge Sheet 

Xerox copy of the proceedings of 
Chairman of Respondent/Bank. 

Xerox copy ofthe letter fromPetitioner 
to AGM of Respondent/Bank. 

Xerox copy ofthe letter from Petitioner 
to Manager of Respondent/Bank. 

Xerox copy of the proceedings of 
Disciplinary Authority. 

Xerox copy of the letter of Petitioner 
to Appellate Authority. 

Xerox copy ofthe minutes of hearing 
of Appellate Authority. 

Xerox copy of the proceedings of 
Appellate Authority. 

Xerox copy of the review petition to 
Chairman of Respondent/Bank. 
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Wl6 28-11-00 Xerox copy ofthe dismissal of review 
petition. ' 

W17 09-12-04 Xerox copy of the 2 A petition filed 
before labour authorities. 

- Wl8 20-12-04 Xerox copy of the letter of AGM of 
Respondent/Bank to Assistant 
Commissioner of Labour (Central). 

W19 104) 1 -05 Xerox copy of the reply statement of 
Respondent before Assistant 
Commissioner of Labour (Central). 

W20 i 5-024)5 Xerox copy of the rejoinder submitted 
b\' Petitioner. 

W21 284)24)5 Xerox copy of the failure report 
submitted by Assistant 
Commissioner of Labour (Central). 


For the n Party/Management: 


Ex No. 

Date 

Ml 

17-08-71 

M2 

19-11-71 

M3 

24-12-71 

M4 

034)4-72 

M5 

064)7-92 

M6 

Nil 

M7 

294)24X) 

M8 

Nil 


Description 

Xerox copy of the memorandum 
issued by Respondent. 

Xerox copy of the letter given by 
Petitioner to Respondent. 

Xerox copy of tlie letter If om Petitioner 
to Respondent. 

Xerox copy ofthe letter from Petitioner 
to Respondent. 

Xerox copy of the letter from Petitioner 
to Respondent. Agreeing for the 
promotion of Accountant. 

Xerox copy ofthe Service register. 

Xerox copy of the competent 
authorin'. 

Xerox copy of the memorandum 
issued by AGM of Respondent/Bank 


^ 14 2006 


4678,—1947 (1947 
^ 14) tFRT 17 % 3t ^ ^ 

<454^.)tT % 

3?!Rich 

(tM tot 32/2005) ^ 

t, ^ ^ 13-11 -2006 ^ 1 


[U T^--12012/277/2004-3TT53TR (^-1) ] 
3f3FT gpHK, 


New Delhi, the .14thNovember 2006 

S.O. 4878.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Govermnent hereby publishes the Av^'ord (Ref. No. 32/2005) 
of the Central Government Industrial Tribunal/Labour 


Court, Chennai now as shown in the Aimexure in the 
Industrial Dispute between the emjdoyers in relation to 
lire management of State Bank of India and their workman, 
which was received by the Central Government on 
13-11-2006. 

[No. L-12012/277/2004-lR(B-I)l 
AJAY KUMAR, Desk Officer 

AINNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-LABOUR COURT, 
ClIENNAl 


Wednestkiy, the 9th August, 2006 

PRESENT 

K. J.AYARAMAN, Presiding Officer 

Industrial Dispute No. 12/2005 

I 111 the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 


BETWEEN 

Shri A. Madanabalan .I Party/Pelitioner 

AND 

The Deputy General Manager, 

State Bank of India, Chennai. 

.H Party./Management 

APPEARANCE: 


Fm* the Petitinner : I\t/s. Balan Haridas & 
R Kamatchi Simdaresan, 
Adi'ocaies. 

For the Managcnicut : Sri V R Gopalrathnam, 

Advoc-).te. 

,AWAll!> 

The Central (kovetTiraent, of Labour v de 

Older No. L- 1 2012/277/20): dstetj 03/2 5.4 P.-20{:)5 nas 

referred the dispute 1‘rjhjraal fbi adjiHlication ‘.' he 
Schedule mentioned dispute is as fbLcnvs : - - 


"Whetlier itie^tcUon of fiie inijniigemeiit of .Stiik Bank 
of India in imposing tlie punishmeui dLcharge 
from service on Shri A. jiaa wadi eilectfiom 

25-1-2002 IS justined or not ? if not, to what relioi he 
is entitled ?’' 

2. After the ra cipi of the raierence. il was taken on 
file as l.D. No. 32/2005 and notices were issued to both the 
parties and both the parties entered appearance through 
their adv ocates and filed their Clnim Statement and Counter 
Statement respectively. 
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3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner joined the Respondent/Bank on 
11-7-1985 as clerk-cum-cashier/typist and he has been 
working in Ashok Nagar branch of the Respondent/Bank. 
While so. Assistant General manager. Region H, Zonal 
Office placed the Petitioner under suspension on 10-11-1998 
and issued chargesheet dated 19-6-1999. There are seven 
allegations levelled against the Petitioner, The allegations 
1 to 6 and 1st part of 7 relate to the alleged receipt of money 
from customers as cashier and failed to account for the 
aniouiit. The 2nd part of the 7th allegation is that the 
Petitioner had received Rs. 16,000 which is in excess of 
power of the teller. The Respondent/Bank also foisted a 
criminal proceedings against the Petitioner. The criminal 
case was taken by XI Metropolitan Magistrate, Daidapet, 
Chennai in C.C. No. 7512/2002 and after an elaborate trial, 
the Petitoner was acquitted by an order dated 27-2-2004. In 
the domestic enquiry^ an enquiry was conducted but none 
of the customers have implicated the Petitioner nor 
correlated tiic Petitioner to the allegations. In the enquiry, 
the Petitioner has demonstrated his innocence alleging the 
signature in the counterfoils were not subject to any 
handwriting expert opinion to show that it belongs to the 
Petitioner. But the Enquiry OflScer without any material, in 
a most peix^ersc manner proceeded to hold that the 
signature in the counterfoil to be the signature of the 
Petitioner and therefore, he held all the allegations are 
proved. E\ cn though there is no correlation between the 
signature in the counterfoil and the signature of the 
Petitioner, the Enquiiy^ Officer has come to the perverse 
conclusion that they belong to the Petitioner. Even the 
witnesses who were examined in the domestic enquiry 
namci>' one Smt, Pushpalatha had deposed that she had 
remitted Rs. 16000 with the teller who was w'caring 
spectacles. The another customer Smt. Lakshmi has 
deposed that she had given money to a teller who was lean 
and dark. The abo\ c descriptions given by^ the customers 
w ith regard to teller to whom they have given money did 
not tally with the Petitioner. Thus, they did not implicate 
the Petitioner in any way, but when there is no evidence on 
any sort, the Enqiiiiy Officer has held that charges framed 
against the Petitioner liavc been proved which is illegal 
and contrary to law The enquiry was not conducted in 
accordance with principles of natural justice. Tlicrefore, 
imposition of any punishment much Jess the punishment 
of discharge does not arise. Thereafter the Disciplinary 
Authority issued 2n«i'Show cause notice dated 19-12-2001 
proposing tiie penalty of dismissal and recovery of 
Rs. 67.500. After hcjiring the Petitioner he has imposed the 
said punishment. Against this, even though the Petitioner 
preferred an appeal, the Appellate Authority has no doubt, 
modified the pimsihment of dismissal into discharge, but 
he has confirmed tlie order of Disciplinary* Authority' in all 
oihcr respects. Since there is no legal evidence, the 


punishment of discharge and recovery of Rs. 67,500 is illegal 
and contrary to law and this Tribunal in exercise of power 
ur^r Section llAofthel.D. Act has to interfere with the 
capital punishment of discharge imposed on the Petitioner. 
Hence, for all these reasons, the Petitioner prays to pass 
an award directing the Respondent to reinstate the 
Petitioner into service with fiill back wages, continuity of 
service and all other attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Petitioner was working as 
cashier and later as a teller at the Ashok Nagar branch of 
the Respondent/Bank has committed various misconducts 
numbering about seven for which, he was issued with 
chargesheet by the Disciplinary Authority. The charges 
levelled against him are on 18-5-1998 while working as 
cashier, the Petitioner received a sum of Rs. 10,000 over the 
counter for the credit of S.B. Account No. 16751 in the 
name of A. Mjay represented by his father Mr. Ambhinatlian 
and issued counterfoil for receipt of the amount. However, 
deliberately omitted to account for this amount in the books 
of bank on the same day and misappropriated the money. 
Similarly, the Petioner has received a sum of Rs. 10,000 for 
the credit of S B. Account No. 17757 in the name of 
Deenadayalan and issued counterfoil for receipt of the 
amount and deliberately omitted to account for this amount 
in the books of account of bank on the same day and 
misappropriated the amount. Thirdly on 16-9-1998 the 
Petitioner while working as a cashier received a sum of 
Rs. 12,000 forthe credit of S.B. Account No. 13755 in the name 
of Mrs. Lakshmi and issued a counterfoil for receipt of the 
amount but deliberately omitted to account for this amount 
in the books of bank on the same day and misappropriated 
the amount. Fourthly, on 23-9-1998 the Petitioner received 
a sum of Rs. 10,000 for credit of S.B. Account No. 25958 in 
the name of T. C. Raniamoorthy and issued counterfoil for 
the receipt of amount but deliberately omitted to account 
for this amount in the books of bank on the same day and 
misappropriated the amount. Fifthly, on 20-10-1998 while 
he was working as a Teller he received a sum of Rs. 5500 
for credit of S.B. Account No. 25016 in the names of 

S. Thangavelu and T. Arivukalanjiam and issued counterfoil 
for the receipt of amount but deliberately omitted to account 
for this amount in the books of bank on the same day and 
misappropriated the amount. Sixthly, on 21-10-1978 the 
Petitioner received a sum of Rs. 4,000 over counter for 
credit of S.B. Account No. 14438 in the name of Mr. Selvaraj 
and issued counterfoil for the receipt of amount but 
deliberately omitted to account for this amount in the books 
of bank on the same day and misappropriated the amount. 
Seventhly, on 21-10-1998 the Petitioner received a sum of 
Rs. 16,000 over the counter for the credit of S.B. Account 
No. 8909 in the names of N. Geetha and N. Susheela and 
issued counterfoil for the receipt of amount but deliberately 
omitted to account for this amount in the books of bank on 
the same day and misappropriated the amount. Further, 
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while receiving the amount ofRs. 16,000 on 21-10-1998 for 
the credit of S.B. Account No. 8909 he exceeded the powers 
of telller nam^ maximum amount permissfl)le for the rece^ 
of cash at one instance. Since the misappropnation of 
amount exposed the bank to a serious financial loss which 
was prejudicial to the interest of the bank, he was issued 
with charge memo and the Respondent/Bank conducted 
departmental enquiry. THe Petitioner participated in the 
enquiry and his representative also represented him in the 
enquiry. The Petitioner was given full opportunity in the 
enquiiy and it was conducted in afeirandjust manner The 
Enquiiy Officer in his report also held that all the charges 
were proved against him. The Disciplinary Authority after 
considering the enquiry rqxat and comments received ftom 
the Petitioner proposed the punishment of dismissal 
without notice and after hearing the Petitioner, he has 
imposed the punishment of dismissal without notice. 
Aggrieved by the said order of Disciplinary Authority, the 
Petitioner preferred an appeal to the Appellate Authority 
and the Appellate Authority after considering the grounds 
raised by the Petitioner took a lenient view and modified 
the punishment from dismissal to discharge by an order 
dated 4-4-2002. It is false to allege that the order passed by 
the Disciplinary Authority is illegal, arbitrary and contrary 
to law. No doubt, the Respondent lodged FIR with the 
police and they prosecuted the Petitioner. But the decision 
in the criminal case has no relevance to the dispute referred 
to this Tribunal. The departmental proceedings and criminal 
case are two different matters altogether and acquitttal 
"subsequent to holding of departmental proceedings does 
not vitiate the enquiry. It is false to allege that Enquiry 
Officer acted in a perverse maimer or there was no legal 
evidence as alleged. The Petitioner’s acquittal in criminal 
case does not disprove the hollowness of allegations in 
the chargesheet as stated by the Petitioner. The charges 
levelled against the Petitioner were proved in the 
departmental enquiry and the Petitioner availed the full 
opportunity by participating in the enquiry and since the 
misconduct proved were grave in natme, pr^udiciallo the 
interest of the bank and the Petitioner who was holding a 
post of trust in bank, which deals with public money, the 
punishment imposed was commensurate with the gravity 
of such misconduct. The Petitioner has betrayed the trust, 
the bank reposed in the Petitioner and as such the loss of 
confidence in the Petitioner is quite justifiable. Hence, for 
all these reasons, the Respondent prays that there needs 
no interference in the matter of punishment in the fects and 
circumstances of the case and prays to dismiss the claim of 
the Petitioner with costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) "Whether the action of the Respondent/ 
Management in imposing the punishment of 
discharge from service on the Petitioner we.f. 
25-1 -2002 is justified or not ?” 

(ii) "To what relief the Petitioner is entitled T 


PtmtNo. 1: 

6. The admitted case ofboth^es in this dispute is 
that the Petitioiier while he was working as a ca^ec/typist 
in Ashok Nagar branch of the Kespondent/Bank, alleged 
to have been committed some misconducts numbering 
about seven for which he was issued with chargesheet by 
the Disciplinary Authority and an enquiry was conducted 
against him in tyluch the Enquiry Officer has given a finding 
that all the charges fiamed against the Petitioner were 
proved. Subsequentty, the Disciplinary Authority inqxised 
the punishment of dismissal firom service and which was 
modified by the Apellate Authority as discharge. The 
Petitioner produced five documents namely copy of the 
e?q)lanation to the charge memo as Ex. Wi, copy of the 
comments an enquiry report as Ex. W2, copy of the appeal 
against the order of punishment as Ex. W3 and copy of 
judgement in C.C, No. 7512/2002 as Ex. W4 and copy of 
judg^nentin CC No 935/2003 as Ex. W5. As against this, 
on the side of the Respondent/Management 10 documents 
were filed. Copy of the chargesheet issued to Petitioner as 
Ex. Ml, copy of proceedings of enquiiy as Ex. M2, copy of 
the enquiry report as Ex. M3, Xerox copy of the order of 
Disciplinary Authority dated 25-1-2002 as Ex. M4, oipyof 
Presenting Officer’s s umm ing up as Ex. M5, Xerox copy of 
the defence counsel’s summing up as Ex. M6, Xerox copy 
of the Disciplinary Authority’s letter proposing the 
punishment as Ex. M7, Xerox copy of the order of 
punishment imposed by Disciplinary Authwity dated 
25-1 -2002 as Ex. M8, Xerox copy of the order of Appellate 
Authority dated 4-4-2002 as Ex. M9 and copies of 
documents filed in enquiry proceedings as Ex. M10. 

7. Learned counsel for the Petitioner argued that 
though seven charges framed against the Petitioner and 
though the Enquiiy Officer has held that all the charges 
framed against the Petitioner have been proved, none of 
the charges have been actually proved, on the other hand, 
the Enquiiy Officer has come to a perverse finding that the 
charges h a ve be en jurov ed . Though some of the custome rs 
were examined in the domestic enquiry, none of the 
customers made in the d^sition that money was tendered 
to the Petitioner and the same was imt remitted in their 
account and he argued that for example Smt. Pushpalatha, 
a customer who had been examined in domestic enquiiy 
had deposed that she had remitted Rs. 16,000 with a teller 
v^ho was wearing spectacles and the other customer namely 
Smt. Lakshmi had deposed that she had given money to a 
teller who was lean and dark and thus, the above 
descriptions given by the Customers with regard to teller 
and cashier to whom they have alleged to ha\’e given their 
money did not tally with the Petitioner. Thus, even the 
customer wko have been examined by the Respondent/ 
Bank did not implicate the Petitioner. No doubt, the 
Respondent/Bank produced some of the counterfoils 
alleged to have been given by the Petitioner to the 
customers. But, the Respondent/Bank has not proved that 
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these counterfoils were given by the Petitioner and the 
initial or signature found in the counterfoils are that of the 
Petitioner. Thus, the counterfoils produced by the 
Respondent/Bank have not implicated the Petitioner with 
the misconduct alleged against him. Further, in this case, 
Respondent/Bank has not clearly established from records 
that the Petitioner alone was working as a cashier/teller on 
the alleged days and the Petitioner alone has received the 
money from the customers on those alleged dates. Though 
the Respondent has got record to show that who has been 
worked as Receipt Cashier and who has been worked as 
Payment Cashier and who was working as tellers on those 
days, they have not clearly established this fact that 
Petitioner alone was working in all those days either as 
cashier or teller and received money from the customers, 
on the other hand, there is no evidence to hold that 
Petitioner was guilty of charges and the finding of the 
Enquiry Officer that the charges were proved against the 
Petitioner is illegal and contrary to law. It is not the case of 
the Respondent/Management that the Petitioner has 
admitted the initial or signature in the counterfoils. Under 
such circumstances, it is the bounden duty of the 
Respondent/Bank to establish that initial or signature found 
in the counterfoils are that of the Petitioner. For this, 
Respondent/Bank must have taken expert opinion to 
substantiate their claim or they must have produced 
admitted signature of the Petitioner before this incident to 
establish before the Enquiry Officer that on comparison of 
initial and signature found in counterfoils are tallied with 
the initial and signature of the admitted documents, but 
they have not done anything in that context, but on the 
other hand, the Enquiry Officer has wrongly come to the 
conclusion tliat the charges framed against the Petitioner 
have been proved. Thus, there is no material or evidence 
to establish that the Petitioner had deliberately done the 
misconduct namely he has omitted to account the amounts 
which he has alleged to have been received from the 
customer in the books of bank and misappropriated the 
amomit. Furthennore, in respect of allegations mentioned 
in the chargesheet, the Respondent/Bank has also foisted 
a criminal proceedings against the Petitioner and in it, the 
Criminal Court namely XI Mettopohtan M^strate, Chennai 
in C.C. No. 7512/2002 and C.C. No. 935/2003 after an 
elaborate trial has come to the conclusion that the 
prosecution has not established the case and the Petitioner 
was honourably acquitted by an order dated 27-2-2004. In 
the criminal case, the criminal charges were framed against 
the Petitioner on the same allegations and therefore, when 
there was a honourable acquittal against the Petitioner, the 
same required to be taken note by the authorities and 
therefore, it cannot be held that the charges framed against 
the Petitioner have been proved. Thus, the Enquiry Officer 
in a most perverse manner has come to the conclusion that 
the signature or initial in the counterfoils to be the signature 
of the Petitioner and he has given a perverse finding that 
all the charges framed against the Petitioner have been 


proved and the Petitioner has misappropriated the amounts 
of customers. 

8. But, as against this, learned counsel for the 
Respondent contended that enquiry was conducted in a 
fair and proper manner and principles of natural justice 
was complied with and the Petitioner namely the charge- 
sheeted employee had fully participated in the enquiry and 
he cross-examined the witnesses produced by the 
Respondent/Bank through his representative. Inasmuch 
as the enquiry was conducted in a fair manner and the 
principles of natural justice complied with, the dispute 
raised by the petitioner is not tenable either in law or on 
faas. No doubt, the Respondent/Bank lodged an FIR with 
the police and the police department has prosecuted the 
Petitioner. Inasmuch as the fact that the Petitioner was 
acquitted subsequent to the conclusion of disciplinary 
proceedings resulting in imposition of punishment of 
dismissal by the Disciplinary Authority and subsequent 
modification by Appellate Authority in the appeal preferred 
by the Petitioner, the decision of criminal case has no' 
relevance to the dispute referred to this Tribunal. He further 
argued that the departmental proce«iings and criminal case 
are two different matters altogether and acquittal 
subsequent to holding of departmental proceedings does 
not vitiate the enquiry. It is false to allege that the Petitioner 
established his innocence in the enquiry. The witnesses 
examined on the side of the Respondent/Bank had clearly 
stated that they have given the amount to the Petitioner 
who was acting as cashier/teller and he has made entries in 
the passbook without making any entry in the books of 
accounts of the bank. Thus, the charges levelled against 
the Petitioner were proved in the enquiry and the Petitioner 
availed full opportunity by participating in the domestic 
enquiry. Inasmuch as the misconduct proved were grave 
in nature and prejudicial to the interest of the bank and the 
Petitioner who was holding the post of trust in the 
Respondent/Bank which deals with public money, the 
punishment imposed was commensurate with the gravity 
of such misconduct. Further, the Petitioner has betrayed 
the trust, the Respondent/Bank reposed on him and as 
such the loss of confidence by the bank on the Petitioner 
is quite justifiable. Under such circumstances, he argued 
that there is no need to interfere with the matter of 
punishment in the facts and circumstances of this case 
and he relied on the rulings reported in AIR 1996 SC 484 
B.C. Chaturvedi Vs. Union of India wherein the Supreme 
Court has held that ‘The High Court/Tribunal while 
exercising the power of judicial review, cannot normally 
substitute its own conclusion on penalty and impose some 
other penalty. If the punishment imposed by the 
Disciplinary Authority or Appellate Authority shocks the 
conscience of the High Court/Tribunai, it would 
appropriately mould the relief, either directing the 
Disciplinaiy Authority or the Appellate Authority to 
reconsider the penalty imposed or to shorten the litigation, 
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it may itself, in exceptional and rare cases impose 
appropriate punishment with cogent reasons in support 
thereof But, in cases, where it comes to the conclusion 
that the charges framed against the employee has been 
proved, it will not interfere with the punishment imposed 
by the Disciplinary Authority/Appellate Authority.” The 
next rulings relied on by the learned counsel for the 
Respondent is rqxMtedinAIR2003 SC 1796LalitPopliVs. 
Canara Bank where in the Supreme Court has held that 
"when an employee is accepting that there was some lapse 
on his part but pleading lack of criminal intent, even to 
naked eye mistakes in spelling of ‘ signature’ were visible 
and should not have escaped eyes of bank employee who 
is supposed to be trained and equipped to notice such 
glaring mistakes. The nature of work of bank employee 
demands vigilance with inbuilt requirement to act cmefiilly 
and therefore, the order of dismissal is to be upheld.” 
Further, the Stqjreme Court has held “that the a^^oach and 
objective in criminal proceedings and the disciplinary 
proceedings are altogether distinct and different. In the 
disciplinary proceedings the preliminary question is 
whether the employee is guilty of such conduct as would 
merit action against him, whereas in criminal proceedings 
the question is whether the offences registered against 
him are established and if established what sentence 
should be imposed upon him The standard of proof, the 
mode of enquiry and the rules governing the enquiry and 
trial are conceptually different. In the case of disciplinary 
enquiry, the technical rules of evidence have no application. 
The doctrine of proof beyond doubt has no application. 
Preponderance of probabihties and some material on record 
are necessary to arrive at the conclusion whether or not 
the delinquent has committed misconduct.” Learned 
counsel for the Respondent further relied on the rulings 
reported in 2004 IND Law SC 593 Allahabad District Co- 
Operative Bank Ltd. Vs. Mdhya\^dhNfishra wherein the 
Supreme Court has held that “termination was pursuant 
disciplinary inquiry and in disciplinary inquiry a conclusion 
different from that arrived at by a Criminal Court may be 
arrived at and strict burden of proof required to establish 
guilt in criminal court, whereas it is not required in the 
disdplinaiy proceedings. ” He further relied on the ruhngs 
reported in 2000IND Law MAD 273 Kulandaivelu K. Vs. 
Appellate Authority under Tamil Nadu Shops and 
Establishments Act wherein the Madras High Court has 
come to the conclusion that “in a case of proved 
misappropriation, when the charge is made out with regard 
to the misappropriation of funds, the workman did not 
deserve any mercy and the just and proper punishment is 
nothing short of dismissal from service, since the proved 
charge is very grave namely misappropriation of funds of 
Rs. 15,000”. He further relied on the rulings reported in 
2003IILLJ 279 Managing Directoi; North East Karnataka 
Road Transport Corporation, Gulbarga Vs. Ibrahim wherein 
the High Court of Karnataka in a similar case had come to 
the conclusion that “when misjq)propriation stood proved. 


only an a{q)ropriate punishment held to be dismissal from 
service without showing any sympathy and it would be a 
misplaced sympathy,to order reinstatement of the 
Respondent.” Learned counsel for the Respondent fijrther 
contended that though it is argued that customers who 
have been examined in domestic enquiry have not identified 
the Petitioner as cashier or teller on the dates on which 
they have deposited the amounts, one of the witnesses 
have stated that she has paid the amount to the Petitioner 
who was chargesheeted by the ^espondent/Bank. Under 
such circumstances, it cannot be said thht customers have 
not identified the Petitioner as cashier or teller on the dates 
on which they have deposited amount into the bank. 

9. But, again learned counsel for the Petitioner 
contended that thoughit is alleged that one witness has 
stated that she has paid tl^ amount to the Petitioner, she 
has not clearly stat^ in her evidence that she has paid the 
amount to the Petitioner and she vagqely alleged that the 
person who was in the counter was weahng spo^tacles 
and otherthing whichis not actually identified as Petitioner. 
Further, in this care it is admitted that for the same alleged 
incident, the Respondeht/Bank has initiated criminal 
proceedings and in the cri min al proceedings the Court has 
come to ti^ conclusion that the charges framed against 
the Petitioner have not been proved and the Petitioner was 
honourably acquitted in the criminal case. In such 
circumstances, when the Supreme Court has considered a 
similar situation in a care reported in 2006 4 SC 740 G. M. 
Tank Vs. State of Gujarat and Another, it has held that “in 
our opinion, such foots and evidence in the department as 
well as criminal proceedii^s were the same without there 
being any iota of dfffeifence, the appellate shbuld suceed. 
The distinction which is usually proved between the 
department^ and crimmal proceedings on the basis of 
approach and burden of proof would not be applicable in 
the instant ca^. Thoughthe findmgs recorded in domestic 
enquiry was found to be valid by the Courts below, when 
there was an honourable accpiittal of the enq>loyee during 
the pendency of the proceedings challenging the dismissal 
the sante requires to be t^n note of and the decision in 
Paul Anthony’s care 1999 3 SCC 619 will api^y and thwefoie, 
we hold that the appeal filed by the applellant deserves to 
be allowed.” In that casebeforetheSupreme Court, acharge- 
sheet was issued alleging that ^ employee had illegally 
accumulated excess iiremne by way of gratification and as 
per departmental enquiry report, the ^jpellant was found 
guilty of charge. Criminal case was filed against appellant 
for offence punisfa^le u/s. 5( iXe) read with Section 5(2) of 
Prevention Corruption Act mid ^)ecial Judge honourably 
acquitted the appellant from the offence and the acquittal 
is ty way of connplete exoneration and not by giving benefit 
of doubt. The Respondent has not challenged the order 
passed by the Special Judge, tiierefore, there is no evidence 
against the appellant to hold that the appelfom was guilty 
ofha^g illegally accumuiatedexcess income. Therefore, 
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the Supreme Court has set aside the order and held the 
appellant is entitled to pension. The next decision relied on 
by the Petitioner is reported in 2006 Writ LR 340 V 
Kanagasabapathy Vs. Deputy Inspector General of Police, 
Vllupuram & Another wherein the Madras High Court has 
held that “a penisal of charge memo inq)ugned in this Writ 
Petition discloses that the charge framed against the 
Petitioner both in the departmental proceeding as well as 
in the criminal case are one and the same. Both chjirges 
arise out of the same incident and same set of fects. In view 
of the fact that the criminal court has acquitted the 
Petitioner on merits it is not desirable on the part of the 
Respondents to proceed with the departmental proc'seding 
and consequently, the impugned charge memo is liable to 
be set aside.” Learned counsel for the Petitioner further 
relied on the rulings reported in 2006 3 CTC 39 wherein the 
Division Bench of Madras High Court has held that “in 
cases, especially where defendant denies all signatures 
and attempts to defeat plaintiff’s claim. Court can compare 
signatures and give its finding and it is not necessary that 
plaintiff should take steps to get signatures compared by 
an expert. Law is well settled that disputed signatures can 
be compared with admitted signatures which are 
contemporaneous and not obtained subsequent to date 
of disputed signatures.” Relying on these decisions, learned 
counsel for the Petitioner contended that in this case, the 
Respondent/Bank has not established the fact that initial 
found ill the counterfoils are that of the Petitioner. Further, 
they have not produced any admitted documents prior to 
incident or contemporaneous to the document. Under such 
circumstances, neither the Enquiry Officer nor the 
Disciplinary^ Authority has stated how they have come to 
the conclusion that the initials or signatures in the 
counterfoils are that of the Petitioner. When the Petitioner 
has denied the initials/signatures in the counterfoil/ 
disputed document, the burden is upon the Respondent/ 
Bank to establish that these initial/signature is that of the 
Petitioner. Further, when none of the witnesses has stated 
that they have deposited the amount only to the Petitioner 
or they have obtained entries in the passbook only through 
the Petitioner, it cannot be said that the Petitioner has 
received the amounts from the customers and 
misappropriated the amounts. It is an admitted fact that 
none of the payments alleged to have been made by the 
customers have been found in the day book or cashier 
scroll. Under such circumstances, the burden is upon the 
Respondent to establish that it is only the Petitioner, who 
was acting as cashier/teller on the alleged dates, though 
made initials or signatures in the counterfoils given by the 
customers, has not made any entries in the books of 
accounts of the bank. But, they have not established this 
fact with any satisfactory evidence. Under such 
circumstances, the finding giving by the Enquiry Officer is 
perverse and without any material evidence. Therefore, 
this Tribunal can come to the conclusion that the 


punishment imposed by the Disciplinary Authority is 
shocking the conscience of the Tribunal. 

10. Ifindmuchforceinthecontentionofthelearned 
counsel for the Petitioner. 

11. But, on the other hand, learned counsel for the 
Respondent contended that the Petitioner betrayed the 
trust the Respondent/Bank reposed on him and as such, 
loss of confidence on the Petitioner by the Respondent/ 
Bank is quite justifiable and therefore, it cannot be said 
that reinstatement is the remedy in this case. 

12. But, 1 am not in apositionto accept the contention 
of the learned counsel for the Respondent because, the 
Respondent/Bank has not established the charges framed 
against the Petitioner. But, they want to allege that they 
have lost confidence against the Petitioner. Under such 
circumstances, I find the action of the Respondent/ 
Management in imposing the punishment of discharge from 
service on the Petitioner is not justified. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

13. In view of ray foregoing findings that i mposition 
of punishment by the Respondent/Management against 
the Petitioner is not justified, I find the Petitioner is to be 
reinstated in service. Therefore, I direct the Respondent/ 
Management to reinstate the Petitioner into service with 
continuity of service and all other attendant benefits, but 
with regard to back wages, the Petitioner has not adduced 
any evidence to show that from the date of his discharge, 
he was without ai^job or without any gainful employment. 
Under such circumstances, I find with regard to back wages, 
half of the wages would be justifiable. Ordered accordingly. 
No Costs. 

14. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open Court on this 
day the 9th August, 2006). 

K. J AYARAMAN, Presiding Officer. 
Witnesses Examined: 

On either side : NONE 

Documents Marked: 


For the I Party/Petitioner: 


EicNa 

Date 

Description 

W1 

13-07-1999 

Xerox copy of the explanation 



to charge memo. 

W2 

0509-2001 

Xerox copy of the comments 



on enquiry report. 
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W3 

11-02-2002 

Xerox copy of the appeal 
against the order of 
punishment. 

W4 

27-02-2004 

Xerox copy of the judgement 
in CC No. 7512/2002. 

W5 

' 27-02-2004 

Xerox copy of the judgement 
in CC No. 935/2003. 

For the n Party/Management: 

Ex No. 

Date 

Description 

Ml 

19-06-1999 

Xerox copy of the charge sheet 
issued to Petitioner. 

M2 

29-09-1999 

Xerox copy of the proceedings 
of enquiry. 

M3 

164)5-2001 

Xerox copy of the enquiry 
report. 

M4 

25-01-2002 

Xerox copy of the order of 
Disciplinary Authority. 

M5 

10-11-2000 

Xerox copy of the Presenting 
Officer’s summing i^. 

M6. 

27-03-200f 

Xerox copy of the defence 
counseTs summing up. 

M7 

19-12-2001 

Xerox copy of the letter of 
Disciplinary Authority 
proposing Punishment. 

M8 

25-01-2002 

Xerox copy of the order, of 
Disciplinary Authority. 

•M9 

(14-04-2002 

Xerox copy of the order of 
Appellate Authority. 

MIO 

Nil 

Xerox copy of the exhibits filed 
in enquiry proceedings. 
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New Delhi, the 14thNavembef, 2006 

S.O. 4679.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby pubUshes the Award (Ref No. 45/2(X)5) 
of the Central Government Industrial Tribunal/Lahour 
Court, Chennai now as shown in the Annexuie in the 

3e.si^jr/6(>-^^ 


Industrial Dispute between the employers in relation to 
themanagement of Southern Railway and their workman, 
which was received by the Central Government on 
13-114)6. 

[No, D4101V54/2001-IRO-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

before the central government 

E«)IISTRIAL TRIBUNAIXTJM-LABOUR COURT, 
CHENNAI 

Thursday, the 3rd August, 2006 

PRESENT: 

^ ShriK, Jayaraman, Presiding Officer 

. Industrial Dispute Na 45/2005 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the. Industrial Disputes Act, 1947 (14 of 
1947), between the Management of Southern Railway 
and their workmen) 

BETWEEN: 

The Divisional Secretary, ; IParty/Claimant 
All India Station Masters ’ 

Association, Madurai. 

AND 

The Divisional Radw^ ; U Party/ 

Manager, Southern Management 

Railway, Madurai Division, 

Madurai. 

APPFjVRANCE: 

Forthe Qaimant : M/s. M. Chandran and 

N. Shanmugasundaiam, 
Authorised Representa¬ 
tives 

Fordie Management: Sn G. Kalyan, Advocate. 

AWARD 

The Central Government, Mmistry of Labour vide 
Order No. L-4101 l/54/2001-IR(B-I) dated 31-5-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows ;— 

“Whether the present mode of payment of PLB to 
traffic staff in Southern Railway, Madurai Division is 
legal and puts them into hardship or not ? If not, 
wliat relief could be given to them ?” 

2. After the receipt of the reference, it was taken on 
file as 1. D. No.45/2005 and notices were issued to boththe 
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parties and tlie J Party/CIaunant entered appearance through 
authorised representative and II Party/Manageinent 
entered appearance through their advocates and filed their 
Claim Statement and Counter Statement respectively, 

3. The allegations of the Petitioner association in the 
Claim Statement are briefly as follows: 

The Petitioner Association is highlighting the 
necessity of changing the present mode of 'cashier 
payment’ the most primitive system and very much 
inconvenient to either ‘station payment’ or ‘bank, 
payment’ based on the Railway Board Orders which 
IS the most convenient mode of payment for all the 
employees. In all other divisions of Southern Railway 
which comes under one single administrative head 
namely General Manager, Southern Railway for bonus 
disbursement - much convenient system of 
disbursement namely ‘station payment’ is being 
adopted. In Madurai division also this system of 
payment was in vogue for some time and later it was 
changed as ‘cashier payment’ against Railway Board 
orders which is the most unsafe mode of payment. 
Under cashier payment system, a travelling cashier 
IS arranged to disburse payments due to open line 
employees, working at different wayside stations and 
tins iravellmg cashier will be travelling by a passenger 
train which stops at all stations or by a motor trolley 
or by a van by road, thereby open Ime staff are 
couipelled to wait for the cashier to come and 
disburse payment. As a result, every employee at a 
way side station who is advised about the date of 
payment but not exact arrival time of cashier at a 
particular station is made to wait hours together 
looking for arrival of cashier to receive his or her 
payment. Because of this the employee who are on 
their weekly rest are forced to forced to forego their 
weekly rest and to wait at the station and some 
employees are forced to forego their legitimate 
statutory rest available between two spells of duties 
by waiting at the station for receiving payment and it 
IS a gross violation of HOER. Forcing an employee 
of .safety category to forego his mandatory rest 
prescribed to be availed before and after duty hours 
IS totally against the Safety Working system of 
railways and will indirectly end up in a major disaster. 
Employees are forced to stay at the station after 
performing strenuous and hazardous tight duties 
unable to take any rest. Even when those who are on 
a day’s leave has to report back at their station to 
receive their payment and the purpose for which leave 
availed i.s also getting defeated. Furtheniiore, if an 
employee could not be present on the date of 
cashier’s visit for the purpose of disbursement at a 
wayside station, will have to wait upto next 
programmed movement of tlic caslucr to get their 
payment otherwise he has to go to Head Office at 


Madurai to get his payment as ‘Out Station Payment’ 
at his own risk and expenses and for this he will have 
to take a minimum of three days personal leave. Thus, 
the ‘cash payment’ system to open line employees 
is not only causing inconvenience to staff but also 
swaying acts endangering safety in working of trains 
On the other hand, the 'station payment system’ 
and ‘bank payment system’ are the most convenient 
and safer systems of payment for open line 
employees. By this station payment system, the 
payment due to all employees at a station will be 
handed over to Station Master on duty who in turn 
wifi disburse the cash to every employee at his station 
at a convement time. Moreover, such payment of 
cash due to all employees will be at the station itself 
for three days. Within these three days fime all the 
employees will get their payment through station 
master on duty without any inconvemence. Above 
all this, ‘station payment system’ wifi never cause 
for violation of the statutory provisions of HOER. 
Further payments due to the employees through bank 
is effectively in vogue for over 15 years, this system, 
of station payment is the safest system adopted in 
most of the divisions in Southern Railway. The 
Petitioner is demanding for disbursement of bonus 
either as 'station payment system’ or ‘bankpayment 
system’ as adopted for disbursement of salary of 
employees. Bonus is a wage in terms of the law 
settled by High Court. Bonus should be paid like 
wages as directed under Payment of Wages Act, 
whereas, Madurai Divisional Administration declines 
to adopt statutory provisions of Chapter XIX for 
cash and pay department in the accounts code. Pay 
and Accounts Manual and contends that cashier 
payment is an established procedure since 1979. 
Therefore, it is not only illegal but also arbitrary 
against the stipulated norms. The railway 
administration IS advocating the receipt of salary and 
other payments of its employees through bank. But 
the Respondent/Management is indirectly 
discouraging the same by insisting for fresh 
application every year to get our bonus payment 
through bank, though we are receiving our payment 
through bank. Therefore, the Petitioner association 
prays to direct the employer to adopt either station 
payment or bank payment while making all sorts of 
payments both in the interest of staff as well as safety 
and efficiency in the working of the railway service. 


4. As against tliis, the Respondent in its Counter 
Statement contended that system of making payment 
through cashier has been in vogue since 1979 and the 
system has been working well without any problem. There 
is no necessity to disturb a well established system that 
has been fiinctioning well for over two decades. The 
Petitioner’s demand for changing over to station payment 
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do not reflect the existence of any real jMroblem. There is no 
specific order from railway board to the effect that bonus 
payment should be arranged through ^tion payment. 
Southern Railway has five divisioi^ in its fold and all the 
five divisions are not unfom in ^ character and cadi 
division has its own peculiarities and the divisions are flee 
to adopt their own methods in regard to nn^ng other than 
salary payments such as arrears of t). A. bonus etc. in 
consultation with the re^gnised trade union representing 
the cause of employees of Madurai Division as long as it is 
not violative of ai^ of the provisions of labour legislations 
and Railway Board’s orders. It is Mse to contend ^at there 
is a violation of Hours of Employment R^ulations and 
bonus payment is made only once in a year and hence 
there may not be any violation of HOER as contended by 
the Petitioner. Payment of salary is not possible to be made' 
on a single day for all categories of employees and for this 
purpose different salary dates are prescribed for different 
departments. Productivity linked bonus for railway 
employees is one time yearly payment and otdem fm the 
same are issued by Railway every y^u* and the Board 

directed that this bonus should be di^mrsed before the 
onset of pooja holidays Madurai Divisional Administration 
in consultation with the recognised trade unions i.e. 
Southern Railway Employees San^ and Southern Railway 
Mazdoor Union draws out special payment pro^nune to 
disburse productivity linked bonus. The said unions also 
requested them for contiiuiing this arrangement of cashier 
payment during consultation. It is Mse to contend that 
night duty st^ ^e made to wait for long hours^rince all 
stations are connected with well established conununication 
system and station masters gan veiy well known the 
probable time of arrival of. cashiers sd each starion and he 
can very well note and notify the same to the staff under 
his control. The allegation that employees are forced to 
forego their weekfy rest is for from the truth. It is also a foct 
that each day is a rest day for one enployee or the other 
and system of payment cannot be changed for such trivial 
issue and the employees on rest would not normdly have 
any grudge to come and receive the bonus payment even 
on rest day since with the amormt paid as bonus, they are 
having moral responsibilify to attend to their feinily needs 
for ensuing festivals. Payment at thetiine of aritv^ of cashier 
at station should absolutely pose no problem whatsoever 
and the claimof the Petitioner in this r^ai^ is oidy aflgpient 
of imagination. Further, there is no safety violation at afll 
and the Petitioner ismakuig a mountain out of a molehill. 
Since the divirional peculiarities do not allow change over 
to a new system Payment and any change over can be 
effected only with Ae consent of both the recognised 
unions and any unilateral action will endanger industrial 
safety. Further the systan ofhanding over and taking o\^r 
of cash payment through station master is not possible for 
other than traffic staff for the purpose ofidentifleationand 
certification of the correct persoa Previously in order to 
enable the employees to have a kx^ at die amounts actually 


claimed in their fovemr the system of statioii j>ayjiient was 
adopted Now the scenario tototaHy change^and 
employee is given aiiail fledged salary slip w^ch qonttuns 
all defotis of pay and ailowaiv:es and deductions ^d pay 
^ps are given to the employees well before, t^ date of 
p^anent. Inview bfthe above, the claim of.the Petitioner 
for station imyment of bonus is devoid of'any merit. 
Productivity linked bonus payable to each employee is 
fcntnvn to them in advatwte.^t:fiftder such circtmiStences, 
there is nO Ic^c masking for ^tatiGn payment of bonus. 
Neariy50%'of employees r^eeivetheir sMafythriMighbaidcs 
and bonus is’paid through cashiers every year.-The 
Respondent is making arrangements every year to di^rse 
the pfOduetivify lirdced bonus amoqnt through bank also 
in die Case of employees who prefer to rec^e t^ 
through the bank. Therefore, the Respondenf cjgn^ron 
their own arrange payment of bonus tiirough bank in 
of all employees inasmuch as' such action \yi It amoiini; to 
violation of individual rights of employees in this regard 
and Responders cannot take any such action unless 
empiewees givcll^ writing to receive the bonus amount 
theirtank account; En^loyeeStan avail of badJ^Byinent 
fadlity duly srfomittiftg thew option every yeart'^erefWe, 
the teq[uest ^ of > the Petitioner has no merit whatsoever 
Hencei he prays that the claim may be dl gmissed with costs, 

5. In spell cjrcumstanc'es,, the ppints for my 
.considarathwaiip 

(i) ■ Whether the present mode of payment of PCb 
' to traffic staff in Madurai Pivision is legal and 

the members of the Petitioner 
imfoninto hardiship^ i ' ■ :. 

fU) To 

■ PofaitNoi lr' 

6. The case of the Petitioner asspeiatipn in this 
dispute is that the process of payment of bonius te staff at 
road side stations was proposed through cashiers'arid the 
same did not have the sanction from statues; the present 
dispiite was raised and they want instead of '“Oashier 
payment’ ‘station payment’ at intermediate road side 
stations and payments through bank is to be adopted and 
for this ifley alleged that cashier payment vyoutd pave way 
for foregoing statutory rest prescribed between two spells 
of duty under HOER. They further alleged that cashier 
payment introduced by Madurai Divisional Administration 
was not consistent with statutoiy provisions in the 
Accounts Code and Pay and Accounts Manual and the 
cashier payment adopted by the Respondent/Management 
was not incoherent with the mandatory^ instructioris 
adweating payments through banks issued by the Railway 
Board and the cashier payment drains exchequer. 

7. On the other hand, the Respondent contended 
that in Southern Railway there are five divisions and they 
are free to adopt their own method of payment and the 
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cashier payment was working well and there is no specific 
order from Railway Board either proposing bonus paymwit 
through banks or restraining cashier paymait was received 
and the productivity linked bonus to all the employees 
was sought be paid in advance to pooja festival and such 
bonus payment was made through cashiers and there is no 
harm in disbursing bonus through cashiers. 

8. In order to establish their case, the Petitioner union 
examined the Divisional Secretary Mr. Vijayaraghavan as 
WW1 and marked Ex. W1 namely copy of CTO/MAS letter 
dated 27-8-2004 which contains other letters of the 
Respondent/Management. According to the Petitioner 
union if the cashier payment system is adopted, travelling 
cashier is arranged to disburse payments due to open line 
employees working at diSerent w^side stations, the cashier 
should travel by a passenger train which stops at all 
stations or by a motor trolley or by a van by road and by 
this method, payments are being made to open timings 
convenient to the travelling cashiers and thereby open 
line staff are compelled to await for cashiers to come and 
disburse payment. Therefore, the employees at wayside 
station who are advised about the date of payment but not 
the exact arrival time of the cashier at the particular station 
are made to wait hours together looking for the arrival of 
cashier to receive their payments. Further, employees who 
are on weekly rest are forced to forego their weekly rest 
and to wait at the station. Thus, they are forced to forego 
their legitimate statutory rest available between two spells 
of duties by waiting at the station for receiving payment 
which is a gross violation of HOER (Hours of Employment 
Regulation). Further, forcing an employee of safety category 
to forego his mandatory rest prescribed to be availed before 
and after duty hours is totally against the safety working 
system in railways. Thirdly, the employees are forced to 
stay at the station after performing strenuous and hazardous 
night duties and they are unable to take any rest due to 
arrival of the cashier. If the employees are on leave, they 
have to report back at their stations to receive their payment 
and the purpose for which leave availed is also getting 
defeated. Lastly, employee who could not present on the 
date of cashier’s visit for the purpose of disbursement at a 
wayside station, will have to wait upto the next programmed 
movement of the cashier to get their payment otherwise, 
they have to go to Head Office at Madurai to get their 
payment as ‘Outstation payment’ at their own risk and 
expenses and for which they have to take minimum of three 
days personal leave. Therefore, it is not only causing 
inconvenience to staff but also swaying acts endangering 
safety in working of trains. On the other hand, on behalf of 
the Petitioner, it is contended that in the station payment 
system, the payment due to all employees at a station will 
be handed over to Stationmaster on duty who in turn will 
disburse the cash to every employee at his station at a 
convenient time and this payment will be at the station 
itself for three days. Thus, the employees will get their 


payment through stationmaster on duty without any 
inconvenience and it will never cause any violation of 
statutory provisions of HOER. Similarly, in the system of 
payment through bank, there will be no inconv'enience to 
either the Re^ondent/Management or employees. 

9. But, on the other hand, learned counsel for the 
Respondent contended that Railway Board issued orders 
for payment of productivity linked bonus is to be paid to 
employees in consultation with recognised trade unions 
and in this case, recognised unions namely Southern 
Railway Employees Sangh (SRES) and Southern Railway 
Mazdoor Union (SRMU) have requested for continuing 
the arrangement of cashier payment and therefore, any 
change in the system can be effected only with the consent 
of recognised unions and any unilateral action will endanger 
industrial safety. Further, it is contended that on behalf of 
the Respondent productivity linked bonus for railway 
employees is the one time yearly payment and the system 
of making payment through cashier has been adopted from 
1979 and system is working well without any problem and 
therefore, there is no necessity to disturb the well 
established system that has been functioning for over two 
decades. On behalf of the Respondent it is further 
contended that the allegation made by the Petitioner do 
not reflect existence of any real problem. It is further 
contended that Railway Board has not ordered any 
phyment of bonus through ‘station payment’. It is false to 
allege that there is violation of HOER as contended by the 
Petitioner union. Since the bonus payment is made once in 
a year, there may not be any violation of HOER as contended 
by the Petitioner union. In almost all the wayside stations, 
staff members are provided with railway quarters unless 
they prefer to stay in nearby areas on their own violation. 
Further, night duty staff are made to wait for long hours is 
far from truth since all stations are connected with well 
established communication system and stationmasters can 
very well note and notify the same to the staff under his 
control. No doubt, it is impossible for the Respondent/ 
ManagemCTt to advise the exact time of arrival of cashiers 
at each station, on the other hand, it is the duty of each 
Stationmaster who is manning the station at appropriate 
time to make it convenient for the station staff to receive 
payment without any inconvenience. In this behalf, the 
Petitioner is making wild allegations without any basis. It 
is further false to contend that employees are forced to 
forego their weekly rest. The system of pay ment through 
cashier cannot be changed for such trivial issue and the 
employees on rest would not normally have any grudge to 
come and receive the productivity linked bonus payment 
even on rest day, since with the amount paid as bonus, 
they are having moral responsibility to attend to their family 
needs. Therefore, the payment through cashier should 
absolutely pose no problem whatsoever and the claim of 
the Petitioner is only a figment of imagination. 
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10. But, again the representative for the Petitioner 

unjon contended that the contention that there is no 
N'iolation of HOER is insignificant on the ground that 
payment of bonus lakes place once in a year because 
railway employees in general, and stationmasters in specific 
are working in open line involving duties linked to running 
of trains perform round the clock in a day and this duties 
spread over 2 or 3 or 4 shifts a day. On the other hand, 
HOER prescribes for statutory rest of 8 hours for two shifts, 
Id hours for three shifts and 12 hours for four shifts and 
therefore. e\ ety employee is advised to avail proper rest in 
adv ance of ensuing shift. Any failure in availing proper 
rest before taking up dutv. was attributed as a cause for 
major accidents because pav ment takes place once a year. 
\ iolatiou of HOER which may endanger safet>' in the 
working of trains shall not be permitted. He further 
contended lliat the contention of the Respondent that there 
was no instruction from Railway Board directing for 
pa\ ment tlirougb bank is misleading because even from 
E,\, \Vl clearly establishes that direction was given 

to railway administration to persuade for payments tluough 
banks. Therefore, he prays that this Tribunal must direct 
(he Rcspondcnt/Managemenl to arrange to effect all 
pavmciUsjuimeh siilaiy. arrears of pay. advances including 
PF etc. and also bonus payment that arc made from time to 
lime with reference to the options already exercised for 
pav incnl through banks as well to accept fresh options for 
making paynicnis through banks and to pass an award to 
that effect. 

11. 1 find much force in the contention of the 
rcprcscmati\ c for the Pclilioner because from Ex. Wl. it is 
clear that railwav administration has appealed to all the 
employees with regard to payment through banks on the 
ground that pay mem through banking sv sieni avoids pick¬ 
pocketing b> miscreants on the wav home through public 
transports on payment days, Further, this system induces 
habit of need based w ithdrawal from the bank account and 
Icav ing the rest for the interest to be accumulated thereon 
and avoid unnccessarv' expenditure and develops the habit 
of sav ing. Thirdly. sa\ ings through this sv'stem seem to be 
small but it helps indiv idually and sev’erally to oitf nation. 
There to re. administration requests employees to receive 
ilieir salarv and all payments through nationalised banks. 
.At the same time, the administration cannot compel the 
employees to receive payment only through bank, 
therefore, an option must be exercised by employees. Under 
such circumstances. I find though the present mode of 
payment namely cashier payment’ of productivity linked 
bonus to traffic stall in Madurai division of SoutUeirft 
Railway cannot be said as illegal, since the Petitioner 
association has shown the hardship in the present systedi, 
I find payment through the bank can be adopted with regard 
to pav ment of productivity linked bonus in the said division. 


PointNo. 2; 

The next point to be decided in this case is to what 
reliefthe Petitioner is entitled? V. ' 

12. In view of the foregoing findings, I find that 
present mode of payment ofPLB to traffic staff in M^urm 
Division cannot be said as illegal. Howler, since the 
Petitioner union has shown the hardship caused to the 
traffic staff, the productivity linked bonus payment should 
be made to traffic staff with reference to the options already 
exercised by them for payment through banks, the 
Respondent/Managenient has to accept fresh options for 
making payments through banks. But, at the samertime, the 
Respondent/Management cannot compel that the payment 
being made only through bank to the entire staff and the 
Respondent has to act according to their cfptions. No Cofets. 

13. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 3rd August, 2006). 

K. JAYARAMAN, Presidir^ Officer 
Witnesses Examined: 

For the Petitioner: WW1 Sri R. Mjayaraghavan 
For the Respondent: None 
Documents Marked: 

For the I Party/Claimant: 

Ex.Na Date Description 

Wl 27-8-04 Xerox copy of the letter from 

Divisional Office to:: All 
supervisory officials regarding 
payment of salary by cheque. 

W2 24-1-94 Xerox copy of the letter from 

Divisional Personnel Officer. To 
All supervisory officials regarding 
payment of salary by Cheque. 

W3 30-7-85 Xerox copy of the circulars issued 

by Headquarters office. Personnel 
branch as an appeal to all staff of 
Southern Railway Regarding 
system of payment through bank. 

For the n Party/Manageroent: Nil. 

142006 

3Tr. 4680 .--srfsiPPR, 1947 (1947 
^ 14) ^ Mm i7%3igw^^ 
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117/2005) ^ 

Wft t, ^ ^ 13-11-2006 # TIM aiT I 

[^, TI^-12012/71/2005-3TTf 3TR (-Sft-I) ] 

STiPT 31HK, 3 Tffe<cM<l 

New Delhi, the 14th November, 2006 

S.O. 4680.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go^■crnment hereby publishes the Aw’ard (Ref No. 117/ 
2005) of the Central Government Industrial Tribunal/Labour 
Court. Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 
11 - 11 - 06 , 

[No. L-12012/71/2005-IR(B-I)] 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Friday, the 18th August, 2006 

PRESENT: 

Shri K. Ja> araman. Presiding Officer 

liulustrial Dispute No. 117/2005 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Scclioji 10 of the Industrial Disputes Act. 1947 (14 of 
1947). between the Management of State Bank of India 
and their workmen) 

BETWEEN: 

Sri B. Mutliiikiimar : 1 ParU/Petitioner 

AND 

The Deputy General : II Party/Management 

Manager. State Bank 
of India, Z. O.. Coimbatore 

APPEARANCE: 

Fur the Petitioner : Sri Y S. Ekambaram. 

Authorised Representa¬ 
tive. 

Forthe Miuiagement: Sri V. R. Gopalrathnam, 
Advocate. 

AWARD 

The Central Government, Ministiy' of Labour vide 
Order No L- 12012/71 /2t)05-IR(B-I) dated 8-11 -2005 has 


referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows :— 

“Whether the action of the management of State Bank 
of India in dismissing the services of Shri B. 
Miithukumar, an Ex-Assistant is legal and justified ? 
If not, to what relief the workman is entitled ? 

2. After the receipt of the reference, it was taken on 
file as I. D. No. 117/2005 and notices were issued to both 
the parties and the I Party entered ajrpearance through his 
authorised representative and Bled Claim Statement and 
the n Party/Management entered appearance through their 
advocates and filed Counter Statement. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner entered into the services of the 
Respondent/Bank in April, 1994. While he was 
working as Assistant at Ketti \^IIey branch of the 
Respondent/Bank disciplinary proceedings were 
taken against him on the allegation that he has 
committed some misconduct during the period 
1999-2001 and pending initiation of appropriate 
disciplinary action, he was placed under suspension 
during July, 2001. On 31-7-2001 the Respondent/ 
Bank mentioning several allegations “a” to “I” calling 
for explanation and without reference to the 
explanation, the Disciplinary Authority ordered for 
enquiry on 11-2-2002. But even before the disciplinary^ 
proceedings, the Petitioner has sent a written 
representation on 25-3-2001 to the Assistant General 
Manager Region-II, Coimbatore, furnishing the 
irregularities/fraudulent acts of certain officials/staff 
of Ketti Valley branch. During the enquiry, the 
Respondent/Bank produced 11 persons as witnesses 
comprising of both account holders and branch staff 
of Ketty Valley branch. But the enquiry was not held 
as per proper procedure and it was held in utter 
disregard to the principles of natural justice. In the 
enquiry, the Presenting Officer has put all leading 
questions to the management witnesses, which is 
highly improper against the procedure in conducting 
domestic enquiry which caused serious prejudice to 
the Petitioner and thus, it is vitiated. The punishment 
proposed was not based on the report of the findings 
of the Enquiry Officer dated 21-1-2003. The 
Disciplinary Authority has not given any opportunity 
to make his submission/comments which is highly 
irregular and against the principles of natural justice. 
The final order carries fresh allegations/charges 
against the Petitioner. The appeal preferred against 
the order of punishment has been rejected without 
affording a personal hearing to the Petitioner as per 
procedure provided in Bipartite Settlement. Further, 
list of documents were given only at the enquiry and 
not prior to the commencement of enquiry. No list of 
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witnesses proposed to be examined as prosecution 
witness were given. Many of the documents were 
not marked through makers thereof. All the 
accountholders alleged to have been affected on 
account of the alleged irregularities in their accounts 
were not produced excepting a few. Mr. M \hrgheese 
was not produced for cross examination although 
his letter was marked as exhibit in the enquiry. 
Complaint letters from tt^ accountholders produced 
were obtained after issuing of charge sheet. Xerox 
copy of ah documents alone were marked and they 
have not stated any reason for not producing the 
originals. Further, without sulyecting himself as a 
witness, the Petitioner was cross examined by the 
Presenting Officer. The punishment imposed by the 
Disciplinary Authority is iiot in conformity with the 
punishment enumerated in the settlemettf. Thus, the 
punishment imposed by the Disciplina^ Authority 
is not in accordance with the principles of natural 
justice. The Disciplinary Authority was also not given 
the quantum of punishment for each and every 
proven charges but merely imposed the punishment. 
The staff who were indulged in the act of deceiving/ 
cheating several Recurring deposit account holders, 
with a view to make the Petitioner as a scapegoat. 
Even though the Disciplinary Authority has 
mentioned loss to the tune of Rs. 640,820 in the final 
order of punishment, the Respondent/Bank has not 
placed any material in this regard before the enquiry 
held against the Petitioner. Though, it is alleged that 
Respondent/Bank conducted investigation into the 
alleged irregularities, neither the investigation report 
nor the investigating officer was brought before the 
enquiry. The entire proceedings held against the 
Petitioner is vitiated on account of non-observance 
of principles of natural justice and various other short 
comings and lapses in conduct of enquiry. Hence, 
for all these reasons, the Petitioner prays that the 
imposition of punishment on him is illegal and 
unjustified and prays this Tribunal to pass an award 
for reinstatement with back wages and other 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that Petitioner was dismissed from service 
on 19-7-2003 by the Disciplinary Authority after holding 
disciplinary proceedings for several misconducts and after 
p^o^■iding the Petitioner a personal hearing which was also 
confinned by the Appellate Authority. The Petitioner while 
working in Ketti Valley branch as a clerk-cum-cashier 
conunitted several misconducts namely he has raised 
fictitious credits in various SB accounts during 1999-2001 
and posted the extraneous credits in the ledger accounts; 
the Petitioner fraudulently prepared withdrawal forms 
forging the signature of the account holders and posted 
them in ledger accounts and passed the same for payment 
3S57^(/oe-3^j 


and unauthorisedly obtained payment from payment 
cashier and in some cases, the Petitioner had checked the 
day books; the Petitioner has raised fictitious ^mies in 
STDRand STDR interest Accounts with a view to avoid 
detectimi of firaudulent withdmwalsmadeby him in various 
SB Accounts; he had destroyed the account opening form 
and transaction sheet in SB account and destroyed account 
opening form and ledger sheet in an inoperative account 
and he borrowed from a customer and make a fictitious 
credit entry in the customer’s account. For these chm^ges, 
charge sheet dated 31-12-2002 containing 12 charges was 
issued to him. The Enquiry Officer conducted the enquiry 
on various dates and the Respondent/Bank examined 11 
witnesses and marked exhibits on its behalf. The principles 
of natural justice was complied with while conducting the 
enquiry and the Petitioner had been given full opportunity 
to defend himself The Enquiry Officer submitted a report 
on 24-1-2003 stating that charges 1 to 4, 7, 8 and 10 to 12 
were proved and he also held that charge No. 6 as partly 
proved and charges 5 and 9 alone were not proved. The 
Disciplinary Authority after following the procedure has 
concurred with the findings of the Enquiry Officer except 
the charge No. 10 and he proposed the punishment of 
dismissal without notice. After giving an opportunity to 
the Petitioner, the Disciplinary Authority imposed the 
punishment of dismissal by his order dated 19-7-2003 and 
he treated the period of suspension as such On the appeal, 
preferred by the Petitioner to the Appellate Authority, the 
Appellate Authority after considering the material on record 
has confirmed the punishment of Disciplinary Authority 
by his order dated 15-11-2003, Though the Petitioner made 
allegations that only at the instance of few other staff of 
the bank, he had committed misconducts is without any 
substance and he made allegations against few staff 
members only after he was placed under suspension. The 
allegations are only self-serving with a view to mislead the 
authorities. The Petitioner carmot after having participated 
in the enquiry proceedings quest!oited the validity or 
otherwise of such proceedings. The proceedings in the 
enquiry were conducted in accordance with the principles 
of natural justice. It is felse to allege the Enquiry Officer or 
Presenting Officer exploited the situation at the enquiry in 
respect of the alleged lack of knowledge or for any other 
reason. The total amount of loss caused has been taken 
into consideration by the Disciplinary Authority in 
imposing the punishment and to show that the punishment 
was not disproportionate to the gravity of the misconduct. 
The Petitioner has not raised any objection to the quantum 
of loss in the appeal preferred by him, therefore, he is now 
estopped from raising any objection to that. Since the 
Petitioner has not' sought personal hearing in appeal, he 
was not afforded and therefore, he cannot make any 
complaint for not providing personal hearing. It is false to 
allege that Respondent obtained letters from few wimesses 
regarding the misconduct of the Petitioner subsequent to 
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the issue of chargesheet. The charges were proved not 
solely on the basis of such letters. Only because the 
originals were in the custody of police authorities for their 
investigation, photocopies of documents were produced 
before departmental proceedings. The Petitioner having 
not raised any objection at the material point of time, cannot 
now raised any objection for the same. Since the misconduct 
committed by the Petitioner is very grave and serious in 
nature which has the elTect of shaking confidence of the 
bank reposed on him and such misconduct has the effect 
of tarnishing the image of the bank in the eyes of public, 
the Disciplinary Authority imposed the punishment of 
dismissal. It is false to allege that there has been violation 
of principles of natural justice. Hence, for all these reasons, 
the Respondent prays that the claim may be dismissed 
with costs. 

5. In these circumstances, the points for my 
consideration are; 

(i) "Whether the action of the Respondent/ 
Management in dismissing the services of 
Petitioner is legal and justified T 

(ii) “To what relief the Petitioner is entitled ?” 

Point No. 1: 

6. In this case, Respondent/Bank charged the 
Petitioner, a clerk-cum-cashier in the Respondent/Bank at 
Ketti Milley branch that he raised fictitious credit in various 
savings bank accounts during the period 1999-2001 and 
posted extraneous credits in ledger accounts and fijrther 
he fraudulently prepared withdrawal forms forging the 
signature of the account holders and posted them in ledger 
accounts and passed the same for payment and 
unauthorisedly obtained payment from payment cashier 
and further, the Petitioner has raised fictitious entries in 
STDR and STDR interest accounts with a view to avoid 
detection of fraudulent withdrawals made by him in various 
SB Accounts and he had destroyed the account opening 
form and transaction sheet in SB account and destroyed 
account opening form and ledger sheet in an inoperative 
account and he also destroyed the ledger sheet of an 
account holder Smt. R Chandra upto February, 2000 and 
lastly, he borrowed from a customer and made a fictitious 
credit entry in the customer’s account. Therefore, the charge 
sheet has been framed against the Petitioner and as many 
as 12 charges were framed against him. In the domestic 
enquiry, the Enquiry Officer has held that except three 
charges, with regard to other charges they have been 
proved against the Petitioner and the Disciplinary Authority 
has concurred with the findings of Enquiry Officer except 
in one charge. Thus, the Disciplinary Authority has imposed 
the punishment of dismissal of Petitioner without notice. 

7. In this case, on behalf of the Petitioner 21 
documents were filed as Exs. W1 to W21 and on the side of 
the Respondent one Mr. Govindaraj, Manager in the 


disciplinary proceedings section of Coimbatore Zonal Office 
was examined as MWl and documents Exs. Ml to M9 
were filed on their side. 

8. Learned representative for the Petitioner argued 
that no doubt 12 charges were framed against the Petitioner 
but the Respondent/Bank has not only charged the 
Petitioner but they have also charged Mr. K.T. Raman, 
Special Assistant, Mr. M. Varghese, Cashier, Mr. John 
Devadoss Branch Manager, and R Lakshmanan, Assistant 
Manager of Ketty \hlley branch of Respondent/Bank for 
the same misconduct. But chargesheets have been framed 
in different ways. While the Respondent/Bank framed the 
charge against the Petitioner that the Petitioner has 
fraudulently prepared withdrawal forms forging the 
signature of account holders and also unauthorisedly 
obtained payment from the payment cashier, with regard to 
Sri K.T. Raman, Special Assistant the Respondent/Bank 
has charged that he has passed the forged withdrawal form 
without verifying the specimen signature available at the 
branch and with regard to Mr. Varghese, Cash Assistant 
the Respondent/Bank charged that he has made payments 
to Mr. Muthukumar, namely the Petitioner for the forged 
withdrawals prepared, posted and passed by the Petitioner 
in various savings bank accounts of the branch and thus, 
he has failed to make payment to the drawers of the 
withdrawal forms. Even though at the time of domestic 
enquiry the Respondent/Bank has not mentioned any 
investigation, they have admitted in the Counter Statement 
before this Tribunal that investigation was conducted by 
the Respondent/Bank authorities and on the result of 
investigation report they have framed the charge. But, 
neither the investigation report nor the investigating officer 
was examined before the domestic enquiry. Further, the 
Responent/Bank has not given any explanation for not 
examining the investigating officer or not producing the 
investigation report either before the domestic enquiry or 
before this Tribunal. Further, they have not stated under 
what circumstances or under what proof they have come 
to the conclusion that the Petitioner has forged the 
withdrawal slips and obtained the payment from the 
payment cashier and they have also not stated under what 
circumstances or from which proof they have come to the 
conclusion that the Special Assistant namely Mr. K.T. 
Raman has only passed the forged withdrawal forms for 
cash payment without verifying the specimen signature or 
how they have come to the conclusion that payment 
cashier namely Mr. Varghese has paid cash to 
Sri Muthukumar. Though the Respondent/Bank alleged 
that they have conducted elaborate enquiiy^ with regard to 
the Petitioner, they have not produced any iota of evidence 
to prove that the Petitioner has obtained cash from the 
payment cashier. Though they relied on the statement gi\’en 
by Mr. \hrghese, payment cashier, the said person has not 
been examined in the domestic enquiry' and the said person 
has not been subjected to cross-examination of the 
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Petitioner. Similarly, the special assistant also was not 
examined before this Tribunal nor subjected to cross- 
examinatioa Under such drcumstanccs, only on the 
presumption and assumption. The Enquiry CMBcer has come 
to the conclusion that charges framed against the Petitioner 
have been proved and the Disciplinary Authority without 
applying his mind has come to the conclusion that the 
charges framed against the Petitioner have been proved. 
Thechargesfiamed against SiilCT Raman, Si)edal Assistant 
in Ex. M2 and charges framed against Mr. Varghese in 
Ex. M4 and charges framed against the Petitioner under 
Ex. W21 when compared to charge Ain Ex. M2 is categorical 
that the recepient of Ex. M2 has passed the forged 
withdrawal forms without verifyiiig the specimen signature, 
whereas the charge Ex. W21 says the Petitioner has 
fraudulently prepared the withdrawal forms forging the 
signature of account holder and posted the same in ledger 
accounts and the author of Exs. M2 and W21 namely the 
Assistant General Manager, Region H, Coimbatore has come 
to the conclusion that the Petitioner alone has forged the 
vouchers and the special assistant namely Sri K.T. Raman 
has only passed the forged vouchers without verifying 
the same. In the chargesheet under Ex. M2 also he has not 
mentioned who has forged the withdrawal forms. Sinulaily, 
in the chargesheet under Ex. W21 also he has notmentioned 
who has passed the voucher. Though the withdrawal forms 
have been marked in this case, no one in their evidence has 
stated who has forged the signature of account holders in 
the withdrawal forms. Further, in the findings, the Enquiry 
Officer has not mentioned about the forger and forgery at 
all. Therefore, when there is no fmding in respect of the 
alleged aspect of forgery both the Enquiry Officer and 
Disciplinary Authority have not stated how they have come 
to the conclusion that the charge has been proved against 
the Petitioner. The Enquiry Officer has stated against 
Sri K.T. Raman that the employee has passed 13 S.B. 
withdrawal forms aggregating Rs. 1,43,500 as per details 
mentioned in the chargesheet for cash payment without 
verifying the specimen signature. But, the Enquiry Officer 
has not stated that the withdrawal was forged in his 
findings. Thus, the basic structure of the story is found to 
be wholly unreliable. Though the Respondent/Bank has 
produced nine witnesses they have not deposed that 
withdrawal forms are forged otily by the Petitioner and in 
the absence of any convincing proof about forgery, the 
conclusion of the Disciplinary Authority that charge 
(c) under Ex. W21 has been proved is without any basis. In 
the chargesheet under Ex. W21 issued to the Petitioner 
charge (b) contains 22 items of withdrawals and charge 
(c) contains 14 items of withdrawals, charge (d) contains 
one item of withdrawal and charge (e) contains one item of 
withdrawal But, the learned representative of the Petitioner 
contended that though it is alleged that withdrawal forms 
were forged by the Petitioner, the said allegation has not 
been estabhshed before the domestic en(pury and therefore, 
the findings of the Enquiry Officer and also Disciplinary 


Authority are perverse. Further, both the Enquiry Officer 
and Disciplinary Authority have held that charge (e) under 
Ex. W21 was not established. But in Ex. M5 which is the 
copy of the order of Disc^linaty Authority with regartd to 
Mr. W^ese, the same charge which is mentioned as item 
3 5 in charge (a) in Ex. M4 as proved which will clearly show 
that neither the Enquiry Officer nor the Disciplinary 
Authority has ^plied their mind properly. In the domestic 
enquiry, the Respondent/^nk has broug^ the explanation 
to the chargesheet under Ex. M4 given by Mr. \hrghese 
which has been marked as exhibit, but Mr. \%rghese was 
not examined before the enquiry. Without examining the 
said Mr. Varghese in the enquiry and without cross-^ 
examination of the said witness, the Enquiry Officer and 
Disciplinary Authority have relied on the statement of 
Mr, Varghese who is one of the charge sheeted employees 
which shows the perverse findings of the Biquiry Officer. 
Further, though the Enquiry Officer and Disciplinary 
Authority have accepted the statement of Mr. Vkrghese, 
payment cashier, for what reason they have stated that 
they have not accepted the statement given by the 
Petitioner. This itself clearly shows that the findings of the 
Enquiry CMBcer are perverse andthefiiulings of the Enquiry 
Officer is not supported by any legal evidence. Though 
the Respondent/Bank has produced the chargesheet 
issued to Mr. A. John Devadoss and though some of the 
charges are identical with regard to the Petitioner, they 
have charged the said Manager that he has passed the 
vouchers without exercising due dihience and Ifiirther it is 
alleged that the Petitioner hat unauthorisedly or 
fraudulently transferred Rs, 3,58,ygfr from STDR account 
to S.B. accourttof Smt Ambujamtoanextentof Rs. 2,69,280 
and the S.B. account of Smt. Nagalakshmi to an extent of 
Rs. 89,500 and transfer Rs. 2,40,732 from STDR interest 
account to STDR account and he has not exercised due 
diligence which resulted in non surfacing of the fraiul 
committed by the Petitioner. Bi^thcy have not stated any 
reason how for such a long pernd frcnn the year 1999 to 
2001 the management has not exercised due diligence to 
commit the fraud of more than several lakhs and that too a 
clerk of the Respondent/Bank. Therefore, the higher ups 
to escape from their liability and serious charge has made 
the Petitioner as a scapegoat and the Petitioner who is a 
clerk has done the work as per instructions of the Manager 
and Cashier and he has been held Cot' all the lapses and 
also the fiauds committed by the Manager, Cashier and 
also the .^>ecial Assistant. It is further argued on behalf of 
the Petitioner that the Petitioner has all along given 
complaint about the Manager, Special Assistant and also 
cashier with regard to their malpractices and also their 
misdeeds. But the higher iq>s have not heeded to the request 
of the Petitioner on the other Kami, they have taken action 
against the Petitioner that he has prepared the forged 
vouchers and obtained the money from the cashier. The 
quasi-judicial authorities namely Enquiry Officer and 
Disciplinary Authority have turned a blind eye to the 
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submission made by the Petitioner. Though the 
Respondent/Bank has stated that they have taken action 
against the Manager Mr. Johan Devadoss, who has passed 
the related vouchers and who was alleged to be negligent 
in his duties, they have awarded a punidiment of reduction 
in basic pay by four stages for one year, whereas the 
Petitioner who prepared the vouchers as per the direction 
of the Manager has been awarded an exemplaiy punishment 
of dismissal. When the Respondent/Bank has not proved 
with regard to forgery and with regard to receipt of cash by 
the Petitioner, it is false to contend that the Petitioner has 
received several laklis by the fraud. In this case, The Deputy 
General Manager, Coimbatore, Zonal Office who is the 
Disciplinary Authority against the officer namely Mr. John 
Devadoss. is the Appellate Authority for the Petitioner. 
Therefore, the principles of natural justice has not been 
followed in this case. Further, when the charge framed 
against the Manager has been issued namely on 14- 12-200 1 , 
he has come to a prejudicial view that the Petitioner has 
forged the vouchers and this charge to Sri John Devadoss 
was issued on 14-12-01 which is earlier to the charge issued 
to the Petitioner namely 31 -12-2001, Tlius, the charge framed 
against the Petitioner is with the prejudiced mind of the 
officers. Further, though it is alleged tliat the Petitioner has 
prepared vouchers with forged signature of the customers, 
the letters from the customers were obtained subsequent 
to the framing of charge which itself clearly show s that 
they have prepared the evidence subsequent to the framing 
of charge. No doubt, nine account holders have been 
c.xamined in the enquiry, but their alleged letters which are 
marked as prosecution exhibits were procured alter issuance 
of the chargesheet namely after 31-12-2001. Further, the 
Respondent/Bank has not produced related vouchers from 
tlie records section and they have not ftirther alleged that 
they arc not available in the bank. Thus, there is not even 
an iota of evidence that the Petitioner has raised fictitious 
credits and obtained cash fraudulently. Under such 
circumstances, the finding of Enquiry Officer and the 
Disciplinarv' Authority that charges framed against the 
Petitioner have been proved is without any substance. 
Further, with regard to destruction also there is not even a 
single witness has spoken that the Petitioner has destroyed 
the account opening form and transaction sheet or ledger 
sheet. But, the Enquiry Oficer has stated that probability 
or more for destruction of the records by the Petitioner and 
he lias held that charge has been proved, but it is nothing 
but surmises of the Enquiry Officer. 

9. But, as against all these contentions, the learned 
counsel for the Respondent contended that though the 
Respondent/Bank has not stated how they have come to 
the conclusion that the Petitioner has forged the vouchers 
and made fictitious credits in the accounts, only during the 
investigation, it was elicited from the account holders and 
from their e\idence, they have come to the conclusion that 
the Petitioner has forged the vouchers and made fictitious 
entries in the accounts and obtained cash from the bank. 


10. But, I am not inclined to accept the contention 
of the learned counsel for the Respondent because, it is 
alleged that these malpractices were done by the staff of 
the bank for a long period of two years and they have not 
stated from which source they have come to the conclusion 
that Petitioner alone hasforged the signature of the account 
holders and made entries in the ledger. Further, th^ have 
not alleged that only one voucher has been forged by the 
Petitioner but they have alleged several vouchers were 
forged by the Petitioner and further alleged that the cash 
was obtained by the Petitioner. It is very hard to believe 
that the Petitioner who is a clerk has made forgery without 
the knowledge of the Manager, without the knowledge of 
the passing clerk and also without the knowledge of the 
cashier has received the amount from the bank. Therefore, 
I find much force in the contention of the representative 
for the Petitioner that only to wriggle out the situation, the 
Petitioner was made as a scapegoat. 

11. The representative for the Petitioner further 
argued that the punishment of dismissal by the DiscipUnaiy 
Authority is not only on the charges said to have been 
proved but also for the alleged loss of Rs. 6,40,820 which 
aspect of the so-called loss came to be incorporated only 
in the final order of punishment. It was not mentioned in 
the charge sheet issued to the Petitioner and therefore, the 
punishment imposed upon the Petitioner suffers from 
violation of principles of natural justice. Further, the 
documents relied on by the respondent/Bank were given 
only at the enquiry and not prior to the commencement of 
enquiry which is a violation of provisions of Bipartite 
Settlement and also violative of principles of natural justice. 
Only to support their case, the Respondent/Bank has 
obtained letters from certain account holders after the 
issuance of charge sheet which proves that allegations 
were foisted against the Petitioner and as an afterthought. 
Original vouchers and documents were not brought before 
the enquiry and only Xerox copies thereof became exhibits 
without any attestation to the effect that they are true copies 
of originals. Even though the Petitioner has objected at tlie 
time of marking, the Enquiry Officer has not heard the 
Petitioner’s objection at that time. No doubt, the Respondent 
has alleged that originals are with the police and they have 
not established before this Tribunal what are the 
documents which were given to the police for investigation 
and they have made bald allegation that all the originals 
are with the police for investigation. Further, the 
representative for the Petitioner argued that the cumulative 
effect of all these things will clearly establish that the 
findings of the Enquiry Officer is perverse. Further; the 
Disciplinary Authority has also held that charge sheeted 
employee failed to disprove the charges against him and 
thus, he has made the burden of proving the Petitioner’s 
innocence at the first instance. Therefore, the enquiry is 
nothing but a farce enquiry to fulfil the formalities and it is 
not a real enquiry for the charges made against the 
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Petitioner. Though in the suspension order, copy of which 
is marked as Ex. Wl, wherein there was an legation of 
misappropriation of funds in S.B. account of Mr. R^kumai; 
but in the subsequent charge sheet, it has not been 
mentioned, thereby making the suspension order as a 
defective document. Further, the discrimination of unfair 
labour practice on the part of the Disciplinary Authority 
are quite clear from the flaming of charges against Sri K.T. 
Raman, Special Assistant, Mr. ^^r^lese, Cashier ^^ment) 
and further the quantum of ^mishment inqxrsed on them 
also clearly establish the discrimination and unfair labour 
practice exercised by the Disciplinary Authority. Further; 
the Disciplituy Authority has not considered the previous 
records of the concerned employee namely the Petitioner. 
Thus, the entire disciplinary proceedings initiated and 
concluded against the Petitioner stand totally vitiated on 
account of violation of principles of natural justice, denial 
of reasonable opportunity and so on. Therefore, he prays 
that an award may be passed in favour of the Petitioner. 

12. 1 find much force inthe contention of the learned 
representative of the Petitioner. As 1 have already pointed 
out though it is alleged that a flnud was committed against 
the Respondent/Bank, the Respondenl/Bank has not stated 
under what circumstances or under what proof they have 
come to the conclusion that the Petitioner alone has forged 
the vouchers and made fictitious entries in the ledger and 
other records and obtained cash. Under such 
circumstances, the Petitioner was singled out by the 
Respondent/Management in order to protect some of the 
officers of the Respondent/Bank. Therefore, I find the 
findings of the Enquiry Officer and also the Disciplinary 
Authority are perverse and not justified. 

13. The representative fi)r the Petitioner further relied 
on the rulings reported in 1969 SCC 983 CENTRAL BANK 
OF INDIA Vs. P.C. JAIN, wherein the Supreme Court has 
held that "’test of perversity is that findings may not be 
supported by any legal evidence at all. There are two cases 
where the findings of a domestic Tribunal like the Enquiry 
Officer dealing with disciplinary proceedings against a 
workman can be interfered with and these two are cases in 
which the findings are not based on legal evidence or are 
such a s no reasonable person could have arrived at on the 
basis of the material before the Tribunal and in each of 
these cases, the findings are treated as perverse.” He also 
relied on the rulings of unreported case of Madras High 
Court in WP No. 7988of 1995 R VUYARANGAN Vs. STATE 
BANK OF INDIA, wherein the Madras High Court has in a 
similar case has come to the conclusion that “no 
opportunity at all had been given to cross examine the 
persons whose statement have been ultimately relied upon 
b>’ the Disciplinary Authority. Even assuming the test laid 
down in this latest decision is applicable, one can come to 
conclusion without any hesitation whatsoever that 
prejudice was writ large in the method adopted by the 
Enquiry' Officer. The Enquiry Qffica seems to have placed 


reUance on the statement of those persons even though 
those persons were not examined by the Enquiry Officer 
and obviously no opportunity of cross examination has 
been givenf The procedure adopted as already indicated 
was contrary to what had been emphatically stated by 
Si^reme Court in AIR 1969 SC 983 and other decisions of 
Supreme Court noticed in the said decision.” Relying on 
these decisions, the representative for the Petitioner argued 
that the findings of the Enquiry Officer are not based on 
aity legal evidence at all and therefore, the findings is 
perverse. 

14. As I have already stated, I find much force in the 
contention of the representative for the Petitioner. As I 
have already stated there is not even an iota of evidence to 
show that the Petitioner has forged the withdrawal slips 
and obtained cash fi'omthe Respondent/Bank. Under such 
circumstances, I find the action of the Respondent/Bank in 
dismissing the Petitioner fix)m service is not legal and 
justified 

PointNo. 2:— 

The next point to be decided in this case is to what 
relkf the Petitioner is entitled ? 

15. In view of my foregoing findings that the action 
of the Respondent/Bank in dismissing the Petitioner from 
service is not legal and justified, I find the Petitioner is to 
be reinstated in services of the Respondent/Bank. In this 
case, the Petitioner has also claimed back wages and other 
attendant benefits. Though 1 find that the Petitioner is 
entitled to attendant benefits, I find he is not entitled to 
back wages, because in this case, it cannot be said that the 
Petitioner is an innocent and he has made the entries and 
even as per his admission, he has made these entries as per 
the instructions of the Manager and other officials. Under 
such circumstances, I find the Petitioner is not an innocent 
to make these fictitious entries. Therefore, he has also 
colluded with the other officials in the fraud committed 
against the bank. But, since the Respondent/Bank has not 
proved the charges framed against the Petitioner, since the 
Petitioner alone is singled out to safeguard the other wrong 
doers, I find the Petitioner is not entitled to back wages as 
claimed by him. 

16. In the result, I direct the Respondent/ 
Management to reinstate the Petitioner into service with 
continuity of service and all other attendant benefits, but 
with regard to back wages, he is not entitled for the same. 
No Costs. 

17. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th August, 2006). 

K. JAYARAMAN, Presiding Officer 
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Witnesses Examined:— 

For the Petitioner None 

For the Respondent ; MWl Sii O.N. Govindaraj 

Documents Marked:— 

For the I Part}'/Claimant;— 


Ex.Na 

Date 

Description 

W1 

24-02-01 

Xerox copy of the suspension 
order issued to Petitioner 

W2 

25-034)1 

Xerox copy of the representation 
given by Petitioner to AGM of 
Respondent/Bank 

W3 

094)54)1 

Xerox copy of the telegram sent 
to Petitioner 

W4 

314)74)1 

Xerox copy of the letter from 
Respondent/Bank to Petitioner 
calling for explanation 

W5 

294)84)1 

Xerox copy of the reply given by 
the Petitioner 

W6 

304)14)2 

Xerox copy of the explanation to 
Charge Sheet 

W7 

114)24)2 

Xerox copy of the letter of 
Disciplinary Authorit} 

W8 

124)44)2 

Xerox copy of the letter from 
Enquiry Officer to Petitioner 

W9 

284)54)2 

Xerox copy of the enquiry 
proceedings 

WIO 

034)64)2 

Xerox copy of the letter to Enquiry 
Officer by Petitioner 

WII 

05-114)2 

Xerox copy of the reply given by 
Enquiiy' Officer to Petitioner 

W12 

16-114)2 

Xerox copy of the submission of 
Petitioner on the brief of 
Presenting Officer 

W13 

214)14)3 

Xerox copy of the report & findings 
of Enquiry Officer 

W14 

064)24)3 

Xerox copy of the letter of 
Disciplinary Authority to 
Petitioner 

W15 

034)34)3 

Xerox copy of the submissions 
made by Petitioner 

W16 

284)54)3 

Xerox copy of the 2nd show cause 
notice 

W17 

104)64)3 

Xerox copy of the reply given by 
Petitioner 

W18 

19-074)3 

Xerox copy of the order of 
punishment. 


W19 

05-094)3 

Xerox copy of the appeal preferred 
by Petitioner 

W20 

15-114)3 

Xerox copy of the order of 
/^pellate Authority 

W21 

31-12-01 

Xerox copy of the Charge Sheet 
issued to Petitioner 

For the II Party/Management:— 

Ex.Na 

Date 

Description 

Ml series 

m 

Xerox copy of the exhibits filed in 
enquiry proceedings 

M2 

31-12-01 

Xerox copy of the Charge Sheet 
issued to K.T. Raman 

M3 

17-06-03 

Xerox copy of the order of 
Disciplinary Authoiity 

M4 

31-12-01 

Xerox copy of the Charge Sheet 
issued to Mr. \^rghese 

M5 

17-06-03 

Xerox copy of the order of 
Disciplinry Authority 

M6 

14-124)1 

Xerox copy of the Charge Sheet 
issued to Mr. Devadoss 

M7 

26-104)2 

Xerox copy of the order of 
appointing authority 

M8 

17-06-03 

Xerox copy of the letter from 
Disciplinary Authority to 
Mr. Varghese 

M9 

234)14)2 

Xerox copy of the letter from 
Disdplinar}^ Autlioiity to Mr. John 
Devadoss 


14 2006 

W.air. 4681.—1947 (1947 
■^14) 17%3T3^-^’, 

3^7% =ti4<=tiK'l' % ®fl^, 

11/99) ^ y^vlPvid 
13-11-2006 ^ 1IM f 37T 8TTI 

[R 11^-41011/43/1 998-3TI^3TR(-^-I)] 
3T5PT 3sHI<,, ■Srf^'TiKl 
New Delhi, the 14th November, 2006 

S.O. 4681.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (11/99) of the 
Industrial Tribunal/Labour Court, Ajmer now as shown in 
the Annexure in the Industrial Dispute between the 
eiTployers in relation to the management of Western Railway 
and their workman, which was received by the Central 
Government on 13-11-2006. 

[No. L-41011/43/1998-IR(B-I)j 
AJAY KUMAR, Desk Officer 
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9r*T ’^?r?1TcT2T3^isj|Pi'll ’*IIM|(m«I»<'^i, 

^3?Tf^3nT'=T. 11/99 

i^ism o.H-41011/43/98) 
3-5-1999] 

rsql'Ji'ici *ii4>fi 

^'W'l fte, 3i'Ji^<. 

-"srpT? 

«RIW 

1. 9crli^ Hi4)n ^ 1^. c;rli^ 

■^. 1, "d^, 

sTF'KraT?; 

2. <T>T*1 f^l'ld '3l'JI^<. 

-3T3ITMfTW/f^Pfr3W^ 

"^FTlf^ ffiam 3TR'I^^T3;^ 

: 9ftyfnPiPl 

SMaft^artT^ : 9jt'=ft. 'TT^T^ %. 

grfag RW Fm i 

Si'll "4 

•3tP|«^T'0, ^ HqiCIH, 

TOTt :— 

“Whether the demand (Exhibit No, 1) of Divisional 
Chairman Western Railway Contractors employees 
union against the Divisional Commercial Manager, 
Western Railway Ajmer and M/s. Dalai and Company 
(Contractor) Spectrum Commercial Centre No. 1,5th 
Floor Salapose Road, Ahmedabad-1 is legal and 
justified. If not what relief the workmen are entitled 
to ?” 

"Whether the action of Management of M/s Dalai 
and Company Spectrum Commercial Centre No. 1, 
5th Floor, Salapose Road, Ahmedabad in terminating 
the sersdces of Shri (1) Sunil Kewal Kishore (2) Danis 
(3) Edward (4) Dj^Bansilal w.e.f 4-3-91 is legal and 
justified. If not what relief the workmen are entitled 
to V 

% TORI TpsTf m i Tn^ff ^ aftt 

fL SiT'Ti y'^o q)<. fqjql % Pf> ^TSIT®}! 

33Tn«ff 1 3l)y)§i't 


Mi4c 1 <50K^ ^ •*US)^ %'^iF4 eFR^ ^ I tTFffrn’T 

Rt> '3'iqfl ■Sttr '^FRFT-^TFFT "'R 9fR ^A'<i 

sm ^ ^ 3Tf^9PT R 

^fqtIf3Tf%‘f^'^PTZT-'RnR'’R lqe||<i 
3:31^ ^ 1 ^nsifnriT ^ t % “3^ ^ 3njT«if»FT ^ 

arWRTnR^l^rrqT aTOTsffTTJj a^lT'aT«ffTpn^RT^ 
srMt f'i'qK i?tTH ^ ^ qn 

^ PlH i fad ^ ^ TRH i1^^ 9rf%^m 
5SC1IC1 ■'R'^'n^l 

TlTsfW^sftT^ 5SR3TTH^ (%^) 3T5T^ 
22-3-91 (3T%W^-2) 

TRerPl^iRl % 3FIT«fbFT R 2 

ReTR f^RT 2^ RR^fftTT RTtif R®1R (qi’g, SFlT^IfnR % 

T^%qiK''i aquRRtf SRPTi^'^R^ I 9ftRTR^R^Fl^ 
9R 3TT^ (%RftR) 3RT ■^’ RRRIT 

TF3RRTR RtRR ^ ^HpRiT t afR ^R^Ir (^^) ^ 
R^Rf^RR "t I "fR y<RK 'RRtT RJT^RT^ RRTRT RR R^ I "^R 
RT RIRfRR % 3R?| iRRn; 1FR R<chK ^ ^RR ■^TRTRT I "^bR 
RRf^gR1RT^%RRf??. 11-2-91 % ^^^[RR ^3R% RT 
■^RtCRT^ 9?fR^'^fR^nf^ fRvRTRRT I RRT 25 R|RiR)t Hld'll 
R^ I f %4)'3Hd % Mm RiRR 

Ir. 18-3-96 %3ldRIC3RcT qi4q(Rqf RR^tcT^%%cT% 

RiFf RiT STT^ eTTIRT RRT fH^UllRd 

RiT RiRR f^RTRRT I ■^^TRcT ■^ReTTRT %RiKR ■^Rf^Rfir 

a^kq)Pm <sTi<,qi41 % I "SRIT 9rfRR?t RiT 

RTPf f®nf R^ifn RiT % I RFbRrftRt % ^TR f^Hl "RnTT 

^ I rI^ iR ^IrR^ ^^qK. % 9ffRRi RTRT ‘^3TT^ ^ '3'1=fi) 

^ % -mi ^ pR^rHd Ri4R Rf Rtfw %RT^ I ^ 
a7RfR%RntRt^M%'^ =h4RKl ^%a7fwftf I 120 

RR4 ^ % R5PRt 3TR!ITf ^?%^R Rtf^ RIPR I 

aTcT^'RTRRR'R^^RJT^'^RRR'RTff 9ffRRit Rit RR'^RR 
Rf%?T "JR^Rff^ Rit RT^fRT RjI I 

RfRR^ ^ ^ aito t % Rf^ ^ % 
^ontciq^TR ^4<iua RiFfRiT^RiTRTFT hi4ci 1^Rdd|% 
"^RT R^^cirf RiT^ yfd48rt) R. 1 RcTFel RRS" Ri*R^ 
•jfbrR^^f^ftFITRRTRT t 9rfRRit RjI fR^f^ ■’T'J^vl RlfRf^RRT 
aiRt^^aR^Rh^R^fblRTRRTt I 240%R^ RRR RfRRff 
% RiT^ R^ f^RT I 9rfRRi’ ^^qi< %"^RTRlatR Ripf RR^ 

im RTI fii " # q? H. ij.*ReiT<i< %ri^ aiRte^ ^r^r Rft 
xm\ RT! 9lfbR5f RtT Rr»ft ^ ^aq? I -5^3^ RT^ 
aPRT RTl%Rf^‘^(ff 9lPTRiRn^^’ cimt'iiel 
rrfI f t a^R; ^ ^ ^ I ^ R?’ 

1^ RRT RT #?T ^ ^ f^ R^ I i^RTR^ 
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. ^ ^-C_c_ r<L _ rs* ^ r , _ _v_ a 

4-3-91 ^ ^^ 1 

Trr«hT'^t I 

<^ciici % 3T^ ■3Tfe?f ^ 

% afrr 3IWT % 3ftT ^ 

^ 3^ I arfe ^ 7T^ ^ 

11 9rMf^ 11-3-91 JNit laitT 

^3IT«Ht11 

TTfsif ^<1. i^mh 1 % TPr®?- M5f yjy m-O^ '+<*ji'Mi 

I y 3T1T ^ "*11 "^TS?? 

y^o *157 ^ ^ I 

wr f%^ 3ffT ^ I 

3IT8ff ^ 3TtT ^ 2004 (1) 

(3) 319 3^ yfayis^t'^ 2002 ((rl®( 3Tl^ 

# 987 3fh: 2003 ^ (m ) •JJ.'^ft. 424 W«TPT 

y^n fqqiq"^* ^ Pi'^iTti f^qi ■3lPlTi|1%3^ 

PjiRmd 13T«iqi I 4^^ 

«^i<.'ii ^ fqj HIM ■'T^'^'^Tn <i<3qi-1 2 

3?*?^ I 

■^■9^'^'JTT^ fTR y«t)K^ :— 

^iT °m 4 qicrl 9rf^r^ 3K«j q^ '^qi "cf 3ii^ ■a*4 

^ q|(qn f^qi 'Jii^ 3i^^k 

^1 

TTfn tra" 'H. 2 : —snrraiWf ?Rr 4 ?Tte fqc^s, 

sffT tpRT affr ^ ^ 

11-3-91 ^ ?Rt% ^ ^‘^ltl«kl ^ t "3^: 

■^■^' ^ xr^ 3TT?i 11^ WIT I 

^ IT ^ t I -S^ ^ % 

3n%-3n% 3 ^ ^3Tf%?T ^■^' ii^o^pTi 

q>l ^ I 3T2TTR qiil 9rf^T^^ q>l 4-3-91 qfli^ 

-ni t I % 3T5TrR 'i^'^ltlP'W f^. 11-3-91 

^ I 2003 'S«cr^'^^ Tit (i.i'Ji.) 424 H^iqV qi'isq^^i. % 

% 3T^Hn: 3ffeT ^ 

'qiqiciq 'i?^ % I ^TT 13T*ff ^1 TT^ 

^ ^ ^ ^ ^PT^ t|ttt 1 ^Ti% 

3iSnI<oM ^JiPiqil"^ ^qi*j[qn ‘^^VcTT'^'^ fqqiq^l 


3*1 A TTT3?T ‘^* Ptiqi I tTR 

■=P^1 %41Hp«m75 

Pt)qi'’FfTI'5J^ 'S®^-1 I 

■f^FTTT*lFT H<.q^i*i l^qi^'^3i[q)a‘5T^^| =t)i ycii 'ft3iP^^ 

■'TFf 11 ^ ■^* "S^-l f^et^ 11 ^5^-4 

% ’ST^TTR 5 ^ 1 ^ % Pi^^i 'T^ ^ 

% Pi5;fi ^ I ^^qK'SJTT ^qi^lqci % 

'ft y^n fqiqi 'iqi% I <Adid tfld ylyi^iiT 

Tit. 1^. ^did ^it"'IT fqfqqj yPiPiIV ’i^T q'li^ 

'*11^ “% '3TT^ 26-2-05 "gRT «^ciici 137 ^ qj^-Hq) 

■’TT^ fffdlq ^did '07^ q>*qq1 
% f^Kt-a RPff %■ fq<>^ % IRTR 

•q^Tf, 1 %^HTgF<T'^'Tn^%T3T^at^^ <SlHMl % yPc19Tl<^ 

'^' T^NjR Iq)qi ^ Mcin % <ciicrT 

I ^ T3T^ 3Tq^ % 3Tf^7^^ 

% fqyftn I 3 ^^ 311^Pttqi't’ Pft 5*1 9t[*iqi1 

Pi^Pw ■q^'q^ I Pi^Pki ^ P^qlqi "3^ "qiiT "q^ ^ 1 
fqJH f^rrqnR pnqi fqq<“i Ptiqi I 

3i^q^'3i<, Tl^-1 qipf q)T% % <jpiq’i % "f 

?Tfqqit %FTqr^q^'f i ^xPiqi) qn q>i4t«Hci 3ftTT*nf ■qqr 'ft 
q^% l q? 'qiO ^>if*iq> 3 ^^ "^iPw'jci ^ qr'fl’q^ Pn?l q^ 
■^jfqqq f^RsqR f^i '^IqiO % qinaq> ^ i ■^qjft 
fqq5cT®fT% qq 3 tt^^ fqjT? %%^rT % f^fqi < 5 ^ "qqr q^ % 1 q? 
TTRlt'^jfqqq qq 3R3q^^ 1 f«i>^ R<^k ^ ^qq q^sd 3Tt???iT 
q^ q? I ^TT Tiqqr ^TT TiT^ %" q^qqt ^ q^ fti^q^i^tqr^f^ 
■3q?r9fMf%qqq^^‘ 240 f^ qipf Phqi I q^ 'ft q^ 
■^tqr^f^'^q q^rq^f'5wf%^'3n%qiTq^Ftqqif irfifqqq qr 1 
q^'ftfti^q^'^tqT^ qfqq^qqfqfrrq^Rjq^tfqT^^ 
qriaiqt-^fJmqq'^qtqq^i q2qf^qq^^qTqf 
Rh« 5 q^ iqqq ^ 1 ^qi^fqq "^qqT ■g^cfl 'ft qrqf q^ ^ 

TTqq^ I 

’txnci: fqqiq qqqqr'^TT y«t)K'^f^qn?TT%f^qTqqq 
1 ^ MM I q^T 1 q 2 ^q 3 ^ qfqq 5^*11 qjqf Rh^ q^ 
qR w 11 ^ qtuT^ ^ ■>jTg qr ^q 

qfqfMq qff qqr^ ^ ^ ^ftr ^qrgf^ fqqfqr ^ qff 
q><.qi^ "^qqq ■qiO qRrqit ^qi^Pw ^qqfqqqi^'^qfift 
"t” I inqfqq qft^ 3i^aiq tirt qjT% % 3Tfqqn^ q^ "f 1 

3Tqi^ srrq fq. 7-10-06 ^ -qwidq ^ f^Rsrqrqr 

^nqR^gqrqrqqri 

T^TT. TtTsrqq, ^qi%^ 
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